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CHILDFIRST NATIONAL
CONFERENCE
ChildFirst is the forensic interview training program of the
National Child Protection
Training Center. Presented in
collaboration with CornerHouse, this course is designed
for investigative teams of law
enforcement officers, social
workers, prosecutors, child
protection attorneys, and
forensic interviewers. Students are taught the forensic
interviewing protocol developed by CornerHouse. This
protocol, entitled RATAC, has
been specifically recognized
and approved by a number of
appellate courts. This training
includes lecture and discussion, review of CornerHouse
videotaped interviews, skillbuilding exercises and an interview practicum.
Any questions about this
course or the ChildFirst program can be directed to Susanne Walters, Victim
Assistance Specialist at susanne@ncptc-jwrc.org or 941234-3058.
Registration Fee: $250
Continued on page 4
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Update
Exploring Civil Remedies
for Child Trafficking Victims: Class Action
Litigation and Our Capacity to Reduce Demand
By Sallie Pullman, J.D.1

First Amended Complaint. 10, 30, Dkt. No. 23, M.A. v.Village Voice Media Golding,
LLC:That in 2009 and 2010 Plaintiff M.A., a minor, while being a fourteen year old runaway child, was being sexually trafficked by Latasha Jewell McFarland, an adult, who has
pled guilty to criminal charges and has been sentenced relating to the allegations herein and has
admitted to the following facts in open court which are stated as facts hereinafter: she photographed minor M.A. displaying private body parts in sexual pornographic poses; she posted
this child pornography on defendants’ website, backpage.com in advertisements seeking payment for sex; she paid backpage.com for these sex ad postings; she reposted ads; she transported
minor M.A. for the purposes of multiple sexual liaisons for money with adult male customers
obtained through defendants’ website; she collected money for minor M.A.’s sexual services
from these customers; and she purchased goods to facilitate these sexual services.
By posting explicit nude photographs of Plaintiff, M.A., a minor in an advertisement
which advertised her services as an escort for sex on backpage.com, Defendants facilitated child
trafficking and aided and abetted McFarland in the crime exploitation of children and child
pornography and in violating each criminal statute and United States Treaty Optional Protocol
herein alleged, in that: Defendants had a strong suspicion that the aforementioned crimes were
being committed yet was so indifferent that they failed to investigate for fear of what it would
learn; Defendants has a desire that these posters accomplished [sic] their nefarious illegal prostitution activities so that the posters would return to the website and pay for more posting and
defendants continued to maintain their website as a participant in these illegal transactions.2

M

inor M.A.’s story is not unusual for child trafficking
victims: she ran away from
home and was manipulated by an adult
who, rather than help her, promised her
money, held her captive and sold her for

sex to other adults.3 In the United States,
the average age for a girl to be trafficked
for sex the first time is 12-14,4 and it is
estimated that between 100,000 and
300,000 American children are victims of
trafficking year.5 More than 50% of do-
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mestic trafficking victims are runaway youth.6 What is
unusual about the story of minor M.A. is that she is the
first minor victim of domestic sex trafficking to bring a
civil lawsuit under the William Wilberforce Trafficking
Victim’s Protection Reauthorization Act of 2008
(“TVPRA”) against a third-party corporate entity alleging that it benefitted financially from her exploitation
and seeking damages for her injuries.7 In filing a lawsuit
against backpages.com and their corporate parent,Village
Voice Media Holdings, L.L.C., minor M.A. is leading the
charge to change corporate behavior and attitudes about
child trafficking through civil litigation. With her lawsuit,
she is sending a strong message that corporations or others that turn a blind eye to trafficking while profiting
from the exploitation of children must be held accountable. Civil litigation can be used against both traffickers
and third parties to reduce the demand for the commercial sexual exploitation of children by making it too expensive from both a reputational and financial perspective
to risk participating in this crime.
In 2008 reforms to the federal Trafficking Victims
Protection Act expanded significantly the civil remedies
available to trafficking victims.8 Before those changes in
the law minor survivors had little recourse to recover
damages for their injuries at the hands of traffickers, pedophile purchasers, or complicit traffickers, including
corporations, which benefit from the sexual exploitation
of these children.9 This article explores some of the civil
options available to minor victims, discusses how civil
claims of multiple victims may be joined into a single
class action to have greater impact, and explains how civil
lawsuits by victims can be a strong weapon in the fight
against child trafficking without interfering with criminal
prosecutions of traffickers.10
Why civil litigation?
Civil lawsuits offer a broader reach and remedy for childtrafficking victims than criminal proceedings. Unlike
criminal prosecutions, which are initiated by the state and
for the interest of the state, in a civil lawsuit the decision
to file a lawsuit is the victim’s choice. In a civil lawsuit
the child victim is represented by an attorney who is ethically obligated to protect the child’s interests above all
else. But, for victims one of the most important benefits
of a civil litigation is that it provides them with an opportunity to confront their traffickers.11 The litigation
process in itself can be a healing process for many trafficking victims.12
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There are other benefits to civil litigation. In successful criminal prosecutions for trafficking, a victim is entitled to mandatory restitution.13 Restitution, however,
does not contemplate future expenses and civil litigation
may be the only way to make victims whole.14 In addition, in circumstances where there is no criminal prosecution, a victim can still bring a civil lawsuit, which
employs a lower burden of proof.15 Finally, civil litigation
can serve as a deterrent to would-be traffickers by increasing the financial repercussions for the crime.16
Who is subject to TVPRA’s
civil liability provision?
The TVPRA’s civil remedy can be used to hold traffickers, purchasers and complicit traffickers accountable to
their victims. The TVPRA permits any individual who is
“a victim of a violation” of the statute to bring a civil
lawsuit against both the “perpetrator” and “whoever
knowingly benefits, financially or by receiving anything
of value from participation in a venture which that person knew or should have known has engaged in an act in
violation” of the statute.17 Prior to this change in the law,
victims could only bring a civil claim against their traffickers.18 The expansion of the TVPRA’s civil remedy
provision means that survivors can seek damages from
not only direct violators of the federal law—the trafficker
and the pedophile purchaser—but also from persons that
are complicit traffickers, those third-parties, corporations
or individuals that “benefit” from the commercial sexual
exploitation of children.19
Whether a “person” benefitted from trafficking by
receiving “anything of value” is not limited to situations
in which a complicit trafficker gets a financial or monetary gain. Rather, the TVPRA employs broad language
and attaches civil liability to any person that gets a “thing
of value” as a result of the trafficking.20 In other statutes
that use similar terms a thing of value has included being
given illicit materials or pornographic images, being provided business opportunities, and even gaining access to
file-sharing websites that contain illicit images of children.21
Of equal significance perhaps is that the TVPRA
does not require direct knowledge on the part of complicit traffickers.22 Rather, potential civil liability attaches
at a lower threshold, requiring only that a complicit trafficker who received a benefit “should have known” that
children were being trafficked.23

Does the TVPRA permit
class action litigation?
Where multiple child-survivors identify the same bad actors—i.e., a pedophile, a particular business such as a
hotel, a car services or an on-line content provider—that
benefitted from their exploitation, their claims can be
consolidated into a single, civil lawsuit using a representative plaintiff. Rule 23 of the Federal Rules of Civil Procedure permits the claims of multiple victims that were
injured by the same perpetrator or complicit trafficker to
be joined and resolved en masse in a single class action.24
The representative plaintiff can file a lawsuit on behalf of
all child-survivors that have been exploited similarly by
the same defendants. The representative plaintiff would
then request that the court to allow him or her to seek
damages on behalf of all children that were victimized by
the same defendants by certifying a class.25
Notably, the issue of whether a lawsuit should proceed on a class basis is resolved before the merits of the
underlying claims are decided. If a class is certified, and
the representative plaintiff’s claims against the defendant
fail, so will the claims of all absent class members that do
not opt out of the class.26 But, if the representative plaintiff’s civil claims are successful, damages will be awarded
to each class member, resolving all similar claims against
the defendants in a single civil action.27
If the court does not permit a representative plaintiff
to pursue the civil claims on behalf of a class, the representative plaintiff will still be able to proceed with his or
her civil claims on an individual basis.28 In addition, the
absent class members will not lose their rights to bring
individual lawsuits if no class is certified or if they choose
not to participate in the class case.29 This is because when
a class action lawsuit is filed, the limitations period for the
claims of putative class members stops running until after
a decision about class certification decision is made by
the court. Only after class certification is denied, will the
limitations period for the claims of absent class members
begin to run again. As a consequence, if a court denies
class certification, members of the class other than the
representative plaintiff are still free to initiate their own
individual lawsuits against the defendants.30
Proceeding on a class basis can lower the risk of retraumatization for the victims who are class members.
This is because class litigation focuses on the facts and
circumstances of the representative plaintiff and whether
that representative can demonstrate that the same bad actors did the same things to other persons like them during the same time period. The particulars of each minor’s

exploitation would not need necessarily have to be repeated or testified about in order for a class action lawsuit
to be successful. And, because class action litigation inevitably invites greater damages awards and implicates defendants in a broader pattern and practice of bad acts,
those who traffick children may find that the financial
and reputational risks too great to continue participating
in the commercial, sexual exploitation of children.
Will a civil lawsuit interfere with
a criminal prosecution of traffickers?
The TVPRA provides specific protections for criminal
prosecutions of traffickers when there is a potential for a
civil claim. First, the statute provides a 10-year limitation
period for bringing a civil lawsuit.31 This means that
there is ample time to wait to initiate a civil lawsuit until
after the conclusion of any criminal proceeding. Second,
in the event that a civil lawsuit is filed when a criminal
action against a trafficker is pending, the TVPRA requires
that an automatic stay be entered in the civil lawsuit.32
Under the TVPRA, a “‘a criminal action’ includes investigation and prosecution and is pending until final adjudication in the trial court,” meaning that a TVPRA civil
case will never be simultaneous to a criminal proceeding
involving crimes against the same child victim.33 Civil
practitioners, however, should seek an order that all evidence be preserved in conjunction with the implementation of any stay.34
In sum, although largely underutilized to date, civil
litigation can be a strong tool to help children who are
victims or trafficking and to deter the trafficking of children.
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