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The P RO S E C U T O R

The Importance of Evidence
Collection Guidelines in
Developing a Prosecutable Case

b y J o h n l o u i s l A r s e n , r e T i r e D F b i  s P e c i A l Ag e n T &  e rT  s e n i o r T e A m l e A D e r ,

c h i c A g o D i v i s i o n

EFFECTIVE CRIMINAL LITIGATION relies on the
proper collection and interpretation of forensic evidence.
This article is designed to address this question from the
perspective of the prosecutor: Did law enforcement follow
standardized evidence processing guidelines?

It is critical that proper forensic information obtained by
law enforcement be incorporated into the overall eviden-
tiary matrix of the case. This information can better facili-
tate an indictment and subsequent conviction. Forensic evi-
dence evaluation by the prosecuting attorney poses a chal-
lenge for several reasons: 
• First, the forensic evidence is initially collected and inte-

grated outside the presence of the prosecutor’s purview
and/or control. 

• Secondly, the crime scene is subject to degradation almost
immediately after the occurrence of the event. With
respect to a crime scene, there are constant environmen-
tal changes (e.g. temperature and light), physical/biologi-
cal changes (e.g. body decomposition) and importantly,
changes resulting from human intervention. 
An example of degradation of a murder scene was a case

I investigated in June 1999. Initially the scene was inter-
preted as a primary scene. However this proved to be a sec-
ondary scene. A close inspection of the victim’s face

revealed that the left side of her face had been beaten and a
black butterfly earring had been torn off the left ear lobe. 

If it were the primary scene, there would have been some
form of bloodstain evidence in and around the area. The
scene yielded no physical evidence except DNA recovered
by the medical examiner at autopsy. The writer concludes
that Locard’s Principle should have been in effect. (Editor’s
Note: Locard’s principle is basically that every contact leaves a
trace.) This environment should have yielded shoe impres-
sion evidence and trace evidence such as hair and fibers, but
did not, since the victim had been carried and positioned
on the floor of the attic where she was found. 

The black earring was recovered by the writer and
Special Agent Douglas Seccombe (FBI ERT Chicago
Division) approximately two to three weeks after the initial
search in a second floor closet. Also recovered in the con-
fines of the closet was bloodstain evidence, which later
proved to be that of the victim and Andre Crawford aka the
“Englewood Murderer.”

Entering the area of a crime scene without protective
clothing may add trace evidence to the scene that is not
associative and can be misleading. Protective shoe covering
is essential for all investigative personnel to wear at the
scene to prevent new debris from coming into the incident



3 0 J u l y /  A u g u s T /  s e P T e m b e r 2 0 1 1

area as well as to allow technicians to focus on the recovery
of footwear impressions associated with the incident. The
opening of windows and doors by investigators and techni-
cians can cause movement of light weight material from
one point to another. In addition, evidence collection per-
sonnel may inadvertently dislodge hair or fiber samples
while processing the scene, which may occur when dusting
for latent prints. The crime scene technician must be flexi-
ble in considering the hierarchy of evidence while process-
ing the scene due to its constant state of flux, either from
natural causes or from human intervention. This applies to
a small area such as the cabin of Theodore Kaczynski (the
“Unabomber”) in Lincoln, Montana, as well as an excep-
tionally large complex scene environment, such as the
October 31, 1994, crash site of American Eagle Flight 4184
in Roselawn, Indiana. 

The challenge to the prosecutor is to effectively evaluate
the forensic evidence and demonstrate to the jury that the
evidence presented by the prosecution is credible; that crit-
ical evidence was not filtered out, missing, overlooked or
misrepresented since it was collected properly. In this day of
the “CSI Effect” proper evidence collection is a critical ele-
ment in the eyes of the jury.

WH AT I S T H E I M P O RTA N C E O F O B S E RV I N G

C R I M E S C E N E G U I D E L I N E S D U R I N G T H E I N I -
T I A L E V I D E N C E C O L L E C T I O N P RO C E S S?

Evidence collection guidelines provide a logical framework
to capture and ferret out physical evidence at a scene. They
provide a foundation based on substantive corroborative
evidence that supports eyewitness statements and statements
obtained from the subject. 

Virtually all crime scenes are unique. Also, as was noted
above, a crime scene and/or incident scene are subject to
degradation from environmental, biological and/or human
intervention. This is one of the reasons that the Federal
Bureau of Investigation (FBI), through its Laboratory
Division and the development of its Evidence Response
Team (ERT) program, has designed crime scene evidence
collection guidelines to ensure consistency in the collection
of evidence and in documentation of scenes. The develop-
ment of these search guidelines has extended to the law
enforcement community at large. At the national level the
Department of Justice (DOJ), Office of Justice Programs
and the National Institute of Justice have generated work-
ing groups to study and recommend national standards,
such as in the case of the 1997 “National Guidelines for
Death Investigation” research report. 

A critical element associated with each FBI guideline is

the documentation resulting from the application of the
guideline per se. Of particular concern to prosecutors is the
absence of documentation for a particular guideline indi-
cating that either the guideline was not observed, and/or
that the guideline was in fact performed but not recorded.
Either way, the importance of constructing an accurate and
total forensic presentation of the crime scene can be under-
mined and, depending on the nature of the omission, result
in serious evidentiary consequences.

TH E FBI CR I M E SC E N E FO R E N S I C

DO C U M E N TAT I O N GU I D E L I N E S

The FBI Crime Scene Forensic Guidelines (referred to as
the “guidelines” for the balance of this article) may be
named differently by various law enforcement agencies.
Nomenclature aside however, the guidelines should be rou-
tinely applied and the results documented for every crime

scene regardless of size or complexity. It is with the docu-
mentation that the prosecutor will be able to develop the
underlying structure of the forensic theory of the event. 

The FBI documentation guidelines are as follows:
• Approach Scene.
• Secure and protect.
• Conduct preliminary survey.
• Document narrative description.
• Photograph scene.
• Sketch scene.
• Evaluate physical scene.
• Evaluate evidence.
• Conduct search.

Of particular concern to prosecu-

tors is the absence of documenta-

tion for a particular guideline

indicating that either the guide-

line was not observed, and/or

that the guideline was in fact

performed but not recorded. 
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• Collect, record, mark and preserve the evidence.
• Conduct final survey.
• Release the scene.

The following narrative reviews each FBI guideline and
identifies the documentation that the prosecutor should
anticipate being present. Omitted documentation for a par-
ticular guideline may suggest a defect in the forensic evi-
dence acquisition process and should be questioned. These
omissions may provide points of attack by the defense and
consequently provide for a reasonable defense strategy.

Guideline 1: Approach
The arrival of law enforcement first responders can be con-
sidered the most important element in the crime scene evi-
dence recovery process. The first responder represents the
initial, professionally trained observer positioned to docu-
ment the overall visual aspects of the environment prior to
any further crime scene degradation. The initial approach to

the crime scene should include noting the temperature and
other environmental conditions, any artifacts that can be
construed as discarded evidence and potential witnesses in
the vicinity of the scene.

This process is usually handled by the first responding
patrol officer. The International Association for
Identification (IAI) incorporated Mark R. Hawthorne’s
book, First Unit Responder: A Guide to Physical Evidence
Collection for Patrol Officers, as one of the referenced materi-
als needed to be mastered in preparation for the General
Crime Scene Technician certification. According to
Hawthorne the first responder is responsible for five active

steps. These steps are: approach; render assistance (medical &
physical); identify witnesses and victim(s); secure scene and
evidence; and notify supervisor, dispatch (generating the
acronym ARISN). This guideline and other of a similar ilk
dovetail into each other and provide the framework for law
enforcement to effectively work within and support the
rule of law. 

It is incumbent upon the officer-in-charge (OIC), lead
investigator or search team leader to confer with the first
responder to determine that what is being viewed is the
original scene and not a scene that has been disturbed
and/or distorted. 

Document Evidence: Personal notes of law enforcement
first responders should include rough sketches or diagrams
and written notations (rough notes). 

Guideline 2: Secure and Protect Scene
Securing and protecting the crime scene is critical. It is the
responsibility of the OIC of the investigation to define the
perimeter of the crime scene and to initiate measures to
protect the crime scene in its pristine form. The OIC may
or may not define the same crime scene perimeter as drawn
up by the first responder. It is the responsibility of the OIC
to document this expanded or contracted perimeter. The
importance of expanding a perimeter can easily be demon-
strated in the murder scene of the case mentioned above —
where the victim’s body was discovered in the walk-in attic
on the third floor, but the murder site was located in a sec-
ond floor bedroom closet. 

Of equal importance to securing the crime scene is pro-
tecting it. Avoiding crime scene contamination is critical to
maintaining the integrity of the environment and subse-
quent evidence collection. It is critical that the prosecution
identify initial responders, the OIC, law enforcement and
forensic personnel with legitimate reasons for entering the
crime scene. Seasoned investigators will routinely use an
entry log not only to document who has entered the scene
but also to control access to the scene. In many cases the
entry log will control both law enforcement and civilian
personal attempting unauthorized entrance into the
perimeter of the crime scene. This entry log should be
made part of the case file. The entry log can be drawn up as
a preprinted formal document or just drawn up on a piece
of paper. A crime scene entry log includes ingress and egress
times, names, affiliations and reasons for entry. 

Guideline 3: Preliminary Survey & Guideline 4:
Narrative Description
The preliminary survey is designed to support the manage-

(Continued on page 34)

Omitted documentation for a
particular guideline may suggest a
defect in the forensic evidence
acquisition process and should be
questioned. These omissions may
provide points of attack by the
defense and consequently provide
for a reasonable defense strategy.
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ment, organization and logistical elements of the crime
scene. An important component of the preliminary survey
is the “narrative description” of the scene. The narrative
description does not rise to the level of granularity of other
evidentiary elements such as the crime scene sketch, pho-
tographs and notes developed during a detailed search of
the crime scene. Rather, the narrative description is
designed to convey the overall conditions as they were first
encountered by the OIC. The narrative description also
chronicles the condition of elements subject to change
including weather, temperature and light conditions. It pro-
vides a documentary reference to establish changes in
objects or conditions resulting from subsequent detailed
searches in the investigation.

The critical importance of the narrative description can-
not be overstated. The narrative description represents a
principal work product of the OIC and is designed to be an
objective, realistic and unbiased depiction of the crime
scene as encountered by the OIC during the initial “walk
through/preliminary survey” of the scene. A narrative
description which is lacking in detail, perspective, or, in the
worse case, incomplete or missing altogether represents a
major defect in the forensic evidence acquisition process.

The narrative description may be in the form of hand-
written or electronically recorded notes, audio tapes, video
tapes, or a combination of media. It is critical that the nar-
rative description be completed since it represents the
OIC’s “walk through/preliminary survey” of the crime
scene. Lacking any of the latter characteristics represents a
serious defect in the evidence recovery process. 

The narrative description is the foundation for an OIC
to establish a good working plan for the search. Of addi-
tional importance is the consistency of the notes of the first
responders with the OIC narrative description.
Inconsistencies between first responders’ notes and the OIC
narrative can be developed into an area of focus for the
prosecuting attorney and an area of attack for the defense. 

Guideline 5: Photograph Scene
Portrayal of crime scene evidence through photography is
essential. Photographic evidence that is incomplete or
poorly organized is unacceptable to all participants in the
courtroom proceedings. The photographic array should
portray a chronology and should tell a “story” comprehen-
sible not only to law enforcement and the court but to the
jury. A critical component supporting the photographic
array is the photographic log. The photographic log docu-
ments photographic equipment used, personnel involved,
sequence of photos taken, locations, orientation and
detailed photographs of all evidentiary items.

Crime scene photographs are usually taken in a chrono-
logical order starting with a face sheet (identification sheet)
showing case number, date, location and photographer.
Photographs should provide a clear visual documentation
of the scene. In many instances these photographs show the
nature of the crime/incident, the results of the crime/inci-

dent and physical evidence produced as a result of the
crime/incident. A crime/incident scene poorly pho-
tographed will only assist in distorting the facts and pro-
vides the defense counsel with an area that can be probed
in court.

Guideline 6: Sketch Scene
Photographs do not replace a crime scene sketch.
Photographs represent a two-dimensional representation of
the space while a sketch will provide spatial (distance) rela-
tionships that supplant and complement the two-dimen-
sional photographs. 

The sketch also facilitates portrayal of all crime scene
objects in relation to each other including items that are
difficult to photograph. A rough crime scene sketch should
be executed with the expectation that the rough sketch can
be converted at a later date for presentation at grand jury or
in court. At a minimum, the sketch should include: specific
location, date, case identifier, preparer/assistants, scale or
scale disclaimer, compass orientation, evidence/pertinent
objects, measurements if needed, a key and a legend. While
essential to the overall understanding of the crime scene,
especially by the jury, if a police agency omits a crime scene
sketch from its initial report, it can open “Pandora’s Box.”
This is a serious omission and can compromise the overall
portrayal of the crime scene per se. 

An example of a poorly articulated scene sketch was

A rough crime scene sketch
should be executed with the
expectation that the rough sketch
can be converted at a later date for
presentation at grand jury or in
court. 
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found in the case of South Carolina v. Bobby Lee Holmes. In
this case the sketch was generated on January 6, 1990, for a
sexual assault (later a homicide) that took place on the
morning of December 31, 1989. The sketch lacked clarity
since it did not have a compass orientation or clear layout
of the floor plan of the victim’s apartment. Written on the
sketch was a notation instructing the reader that a latent
print was recovered on the inside front door. The sexual
assault took place in the bedroom, but again the reader had
no way of knowing the location in the bedroom. When a
sketch is missing from an initial report, especially in the case
of felonious crimes, one wonders about the reason for the
absence, and what other pertinent pieces of information
might be missing or possibly fabricated. 

If the prosecutor is wondering why a basic piece of
foundational information is not present, so will the jury.
The writer is unaware of any police academy in the U.S.
that does not teach basic crime scene sketching. It is a
guideline that goes hand-in-hand with incident scene
reconstruction even at the lowest levels of our legal system,
i.e. basic traffic accident report.

Guideline 7: Physical Evaluation of the Scene &
Guideline 8: Continuing Evaluation of the Evidence.
(These suggested guidelines are associated in current
ERT publications within the preliminary survey.)
These two guidelines are evaluations that are ongoing
throughout scene processing. They may affect how evi-
dence is recovered. Safety issues are addressed in guideline
7. This guideline affects not only the pace at which the
search can be conducted but what evidence can be gath-
ered. For example the September 11, 2001 Flight 93 crash
site was highly contaminated with aviation fuel, bio-human
materials and airframe debris. Once a safety officer laid out
the safety equipment needs and the agents were appropri-
ately dressed, the search could commence. The evaluation of
the evidence, guideline 8, is closely linked to guideline 7.
The OIC is responsible for continually monitoring these
two areas. An attorney questioning a lead investigator can
easily walk into a minefield if unaware that these guidelines
are ongoing throughout the search. They afford the investi-
gator testifying to bring in personal sensitive issues of safe-
ty that is more appealing to the jury, and could cloud an
issue that the defense attorney is trying to clarify and/or
establish.

Guideline 9: Conduct Search
Conducting the search seems simple, but it is not. This
guideline causes the most problems for federal, state and
local officers conducting the search. The search should be

systematic, and items of possible evidentiary value need to
be photographed in place and recorded. Officers are trained
to take overall, mid-range and close up photographs of
items that are to be removed from the scene or may be of
historic value. For example, a shoe print impression in
blood at a murder scene may be the one piece of physical
evidence that places a subject at the scene. If not docu-
mented this piece of evidence will be lost to both the plain-
tiff and the defense.

An issue that continually comes up at searches is the
removal of evidence before it is photographed, sketched or
witnessed by another officer and described in a written
document, i.e. evidence recovery log. Documenting this
evidence before it is removed is crucial. The writer has had
agents and local police hand him weapons, drugs and spent
shell casings without regard for any documentation. Once
any item is removed it cannot be put back. As a result the
officer recovering the item has to write some form of sup-
plemental report that will have to accompany the item in
order to establish its pedigree (chain of custody). This is an
area where doubt can be established as to the credibility of
the officer. An officer on the witness stand should be able
to explain the search guidelines to the jury and the court.



3 6 J u l y /  A u g u s T /  s e P T e m b e r 2 0 1 1

When search recovery guidelines break down, the credibil-
ity of the searcher and the evidence obtained may become
suspect. 

Guideline 10: Collect, Record, Mark & Preserve
Evidence (Chain of Custody)
The collection, recording, marking and preservation of
physical evidence are the most time-consuming element of
the crime scene investigation. Prior to the evidence collec-
tion, all evidentiary items will have been photographed and
noted in the photographic log. Key items should be marked
on the crime scene sketch. Collected items of evidence
should be documented in an evidence log. The following
items will be noted in the log: item number (barcode), gen-
eral description of the item, who recovered the item (ini-
tials) and witness, whether or not the item was pho-
tographed (frame number), how the item was marked
(directly or indirectly) and miscellaneous (any observation
specifically related to the item). If possible two investigators
should be identified as having seen an evidentiary item
prior to collection. This cannot always be affected due to
the size of the search and, in many cases, the size of the
department. 

Document Evidence: An evidence log is prepared
reflecting all evidence collected. The crime scene sketch is
updated reflecting the position of all physical evidence col-
lected. Photographs are taken of all evidence items before
collection. All references to specific evidence items should
be entered on the evidence log and cross-referenced to the
crime scene sketch and photographs.

Guideline 11: Conduct Final Survey
At the conclusion of evidence collection, the OIC

should conduct a final survey of the premises. The purpose
of the survey is to ensure that all evidence has been col-
lected, to double check the crime scene documentation, to
ensure that all equipment used to process the crime scene
is accounted for and to photograph the crime scene premis-
es showing its condition after completion of the search.

Guideline 12: Release Scene
The crime scene should be released only after the final sur-
vey has been conducted. In doing so, the following three
items require documentation: 
• Time and date of release of the scene; 
• To whom was the scene released and 
• How the scene was secured and by whom. 

In addition, an inventory of all items removed from the
crime scene should be provided to the individual to whom
the crime scene is released with a supporting copy of the

inventory that will be placed in the case file. Observance of
the release process is critical since once the crime scene is
released subsequent alterations to the scene can occur. 

Conclusion
Forensic evidence serves as a core component that will lead
to and support the theory of a crime. Forensic evidence is
relied upon by prosecutors, defense attorneys and jurors to
facilitate formation of opinions and, ultimately, to distill the
truth. Forensic evidence itself represents information that is
subject to interpretation. However, the process of collecting
forensic material and the material’s underlying documenta-
tion (e.g. photos, sketches) place the collected evidence in
“context” to reveal a complete story of the event. The FBI
ERT evidence collection guidelines are a key to formulat-
ing expectations of the process of evidence collection and,
by inference, the fidelity of the evidence recovered. Equally
important, omissions or exceptions to the guidelines should
require explanation. 

Critical evaluation of the forensic evidence per se, utiliz-
ing the FBI guidelines or the national standards as a tem-
plate, including establishing the presence or absence of doc-
umented evidence, can reveal missing or incomplete foren-
sic evidence. It becomes paramount for the prosecutor to
repair these deficiencies. When investigators work within
these suggested guidelines, a solid foundation is laid for the
admission of physical evidence at trial that eliminates the
possibility of effective attack by the defense. This effective-
ly removes reasonable doubt as an issue. 
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