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Closed Circuit Television (CCTV) is a secured video system in which signals are transmitted from a video
camera to specific television monitors." In the context of a criminal child abuse prosecution, CCTV can be
used as an accommodation for a child witness who would otherwise be traumatized by testifying in front
of his or her alleged sexual abuser.” CCTV allows the child witness to testify in a separate room, and
contemporaneously transmit his or her testimony to the courtroom.

Several CCTV configurations exist. One-way and two-way CCTV are traditionally used in child abuse cases.
One-way CCTV has one camera and one monitor. The defendant and the jury are in the courtroom with
the monitor. The child, the defense attorney, the prosecutor, and the judge are in a separate room. The
child faces the camera, testifies, and is subject to cross examination. The defendant and jury must be
able to see and hear the child’s testimony. The defendant must also have the ability to communicate with
his attorney at all times. The two-way CCTV configuration has two cameras and two monitors. The
additional camera records the defendant in the courtroom and transmits the signal to a monitor in the
room where the child is testifying. Two-way CCTV which more readily mimics face-to-face confrontation
is preferred.

The Supreme Court in Maryland v. Craig upheld the use of one-way CCTV in child abuse cases. The
Supreme Court stated “the Confrontation Clause does not guarantee criminal defendants an absolute
right to a face-to-face meeting with the witnesses against them at trial.”® “The defendant’s right to
confront accusatory witnesses may be satisfied absent a physical, face-to-face confrontation at trial only
where denial of such confrontation is necessary to further an important public policy and only where the
testimony's reliability is otherwise assured.”* The government’s interest in protecting child witnesses from
the trauma of testifying in a child abuse case is sufficiently important to justify the use of its special
procedure, provided that the State makes an adequate showing of necessity in an individual case.” Asa
side note, the Confrontation issue addressed in Craig is distinct from the issue addressed in Crawford v.
Washington, 541 U.S. 36 (2004), and survives the Crawford analysis.6

The compilation consists of state and federal criminal statutes which have codified the standards
articulated in Craig. State statutes which allow a child to testify via CCTV in juvenile, family, and
administrate courts are not included in the scope of this compilation.

Please note there may have been changes to this area of law since our last update. Contact us at 703-549-
9222 to discuss information included in this document.

1AIIison Cunningham & Pamela Hurley, A Full and Candid Account: Using Special Accommodations and Testimonial Aids to Facilitate
Testimony of Children, (Cent. for Children and Families in the Justice Sys. 2007)

2 Maryland v. Craig, 497 U.S. 836 (1990).

*Id. at 844.

*1d. at 850.

®|d. at 855.

® Horn v. Quarterman, 508 F.3d 306, 318-19 (5th Cir. 2007); State v. Arroyo, 935 A.2d 975, 992 n.18 (Conn. 2007); Blanchette, 35 134
P.3d at 29; State v. Griffin, 202 S.W.3d 670, 680-81 (Mo. Ct. App. 2006); State v. Henriod, 131 P.3d 232, 237-38 (Utah 2006); State v.
Vogelsberg, 724 N.W.2d 649, 651-55 (Wis. 2006). State v. Stock, 256 P.3d 899 (2011) (finding no court that has “concluded Crawford
overruled Craig.”); Roadcap v. Commonwealth, 50 V. App. 732, 743, 653 S.E.2d 620, 625 (2007) (“As nearly all courts and
commentators have agreed, Crawford did not overrule Craig”).
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ALABAMA

Ala. Code § 15-25-3 (2012). Closed circuit examination of victim

(a) In those criminal prosecutions set out in Section 15-25-1, the court, on motion of the state or the
defendant prior to the trial of the case, may order that the testimony of any alleged victim of the crime or
witness thereto who is under the age of 16 at the time of the order shall be viewed and heard at trial by
the court and the finder of fact by closed circuit equipment. In ruling on the motion the court shall take
into consideration those matters set out in Section 15-25-2.

(b) If the court orders that the victim's or witness's testimony in court shall be by closed circuit
equipment, the testimony shall be taken outside the courtroom in the judge's chambers or in another
suitable location designated by the judge.

(c) Examination and cross-examination of the alleged child victim or witness shall proceed as though he or
she were testifying in the courtroom. Present in the room with the child during his or her testimony shall
be the prosecuting attorney, the attorney of the defendant, and a person whose presence, in the
judgment of the court, contributes to the well-being of the child and who has dealt with the child in a
therapeutic setting regarding the abuse. Additional persons, such as the parent or parents or legal
guardian except the defendant, may be admitted into the room in the discretion of the court.

(d) All costs incurred by the district attorney to make it possible for the court and the trier of the fact to
view the testimony of the victim by closed circuit equipment as provided in this article shall be paid by the
state. The district attorney shall submit all bills for costs to the State Comptroller for approval and
payment from the fund entitled "Court Costs Not Otherwise Provided For."

(e) Notwithstanding any other provision of law or rule of evidence, a child victim of a physical offense,
sexual offense, or sexual exploitation, shall be considered a competent witness and shall be allowed to
testify without prior qualification in any judicial proceeding. The trier of fact shall be permitted to
determine the weight and credibility to be given to the testimony. The court may also allow leading
questions of the child witnesses in the interest of justice.

(f) The operators of the closed circuit equipment may also be in the room and shall make every effort to
be unobtrusive.

(g) Only the court, the prosecuting attorney, and the attorney for the defendant may question the child.
During the child's testimony by closed circuit equipment, the defendant, the judge, and the jury shall
remain in the courtroom. The video feed showing the child shall remain visible to the defendant, the
judge, and the jury at all times during the testimony and cross-examination of the child victim or witness.

(h) The judge and the defendant shall be allowed to communicate with the attorneys in the room where
the child is testifying by any appropriate electronic method. The party making the motion that the
testimony shall be by closed circuit equipment shall make all necessary arrangements regarding the
equipment and the operation thereof during the course of the proceeding.

(i) This section may not be interpreted to preclude, for purposes of identification of a defendant, the
presence of both the victim and the defendant in the courtroom at the same time. The testimony shall be
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limited to purposes of identification only.

(j) The provisions of this section shall not apply if the defendant is not represented by an attorney.

ALASKA

Alaska Stat. § 12.45.046 (2012). Testimony of children in criminal proceedings

(a) In a criminal proceeding under AS 11.41 involving the prosecution of an offense committed against a
child under the age of 16, or witnessed by a child under the age of 16, the court

(1) may appoint a guardian ad litem for the child;

(2) on its own motion or on the motion of the party presenting the witness or the guardian ad litem of
the child, may order that the testimony of the child be taken by closed circuit television or through one-
way mirrors if the court determines that the testimony by the child victim or witness under normal court

procedures would result in the child's inability to effectively communicate.

(b) In making a determination under (a)(2) of this section, the court shall consider factors it considers
relevant, including

(1) the child's chronological age;

(2) the child's level of development;

(3) the child's general physical health;

(4) any physical, emotional, or psychological injury experienced by the child; and

(5) the mental or emotional strain that will be caused by requiring the child to testify under normal
courtroom procedures.

(c) If the court determines under (a)(2) of this section that the testimony by the child victim or witness
under normal court procedures would result in the child's inability to effectively communicate, the court
may order that the testimony of the child be taken in a room other than the courtroom and be televised
by closed circuit equipment in the courtroom to be viewed by the defendant, the court, and the finder of
fact in the proceeding. If the court authorizes use of closed circuit televised testimony under this
subsection,
(1) each of the following may be in the room with the child when the child testifies:
(A) the prosecuting attorney;
(B) the attorney for the defendant; and

(C) operators of the closed circuit television equipment;

(2) the court may, in addition to persons specified in (1) of this subsection, admit a person whose
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presence, in the opinion of the court, contributes to the well-being of the child.

(d) When a child is to testify under (c) of this section, only the court and counsel may question the child.
The persons operating the equipment shall do so in as unobtrusive a manner as possible. If the defendant
requests, the court shall excuse the defendant from the courtroom, shall permit the defendant to attend
in another location, and shall afford the defendant a means of viewing the child's testimony and of
communicating with the defendant's attorney throughout the proceedings. Upon request of the
defendant or the defendant's attorney, the court shall permit a recess to allow them to confer. The court
shall provide a means of communicating with the attorneys during the questioning of the child. Objections
made by the attorneys to questions of a child witness may be resolved in the courtroom if the court finds
it necessary.

(e) If the court determines under (a)(2) of this section that the testimony by the child victim or witness
under normal court procedures would result in the child's inability to effectively communicate, the court
may authorize the use of one-way mirrors in conjunction with the taking of the child's testimony. The
attorneys may pose questions to the child and have visual contact with the child during questioning, but
the mirrors shall be placed to provide a physical shield so that the child does not have visual contact with
the defendant and jurors.

(f) If the court does not find under (a)(2) of this section that the testimony by the child victim or witness
under normal court procedures will result in the child's inability to effectively communicate, the court
may, after taking into consideration the factors specified in (b) of this section, supervise the spatial
arrangements of the courtroom and the location, movement, and deportment of all persons in
attendance so as to safeguard the child from emotional harm or stress. In addition to other procedures it
finds appropriate, the court may

(1) allow the child to testify while sitting on the floor or on an appropriately sized chair;

(2) schedule the procedure in a room that provides adequate privacy, freedom from distractions,
informality, and comfort appropriate to the child's developmental age; and

(3) order a recess when the energy, comfort, or attention span of the child warrants.

ARIZONA

ARIz. REV. STAT. § 13-4251 (2012). APPLICABILITY;DEFINITION

A. This article applies to the testimony or statements of a minor in criminal proceedings involving acts
committed against the minor or involving acts witnessed by the minor whether or not those acts are
charged and in civil proceedings including proceedings involving a dependency or a termination of
parental rights.

B. In this article, "minor" means a person under fifteen years of age or a person who has a developmental
disability as defined in section 41-2451 and who has a tested intelligence quotient score below seventy-
five.

ARIz. REV. STAT. § 13-4252 (2012). RECORDING OF TESTIMONY
A. The recording of an oral statement of a minor made before a proceeding begins is admissible into
evidence if all of the following are true:
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1. No attorney for either party was present when the statement was made.

2. The recording is both visual and aural and is recorded on film or videotape or by other electronic
means.

3. Every voice on the recording is identified.

4. The person conducting the interview of the minor in the recording is present at the proceeding and
available to testify or be cross-examined by either party.

5. The defendant or the attorney for the defendant is afforded an opportunity to view the recording
before it is offered into evidence.

6. The minor is available to testify.

7. The recording equipment was capable of making an accurate recording, the operator of the
equipment was competent and the recording is accurate and has not been altered.

8. The statement was not made in response to questioning calculated to lead the minor to make a
particular statement.

B. If the electronic recording of the oral statement of a minor is admitted into evidence under this section,
either party may call the minor to testify and the opposing party may cross-examine the minor.

ARiz. REV. STAT. § 13-4253 (2012). OUT OF COURT TESTIMONY; TELEVISED; RECORDED

A. The court, on motion of the prosecution, may order that the testimony of the minor be taken in a room
other than the courtroom and be televised by closed circuit equipment in the courtroom to be viewed by
the court and the finder of fact in the proceeding. Only the attorneys for the defendant and for the state,
persons necessary to operate the equipment and any person whose presence would contribute to the
welfare and well-being of the minor may be present in the room with the minor during his testimony.
Only the attorneys may question the minor. The persons operating the equipment shall be confined to an
adjacent room or behind a screen or mirror that permits them to see and hear the minor during his
testimony but does not permit the minor to see or hear them. The court shall permit the defendant to
observe and hear the testimony of the minor in person but shall ensure that the minor cannot hear or see
the defendant.

B. The court, on motion of the prosecution, may order that the testimony of the minor be taken outside
the courtroom and be recorded for showing in the courtroom before the court and the finder of fact in
the proceeding. Only those persons permitted to be present at the taking of testimony under subsection
A may be present during the taking of the minor's testimony, and the persons operating the equipment
shall be confined from the minor's sight and hearing as provided by subsection A. The court shall permit
the defendant to observe and hear the testimony of the minor in person but shall ensure that the minor
cannot hear or see the defendant. The court shall also ensure that:

1. The recording is both visual and aural and is recorded on film or videotape or by other electronic
means.

2. The recording equipment was capable of making an accurate recording, the operator was competent
and the recording is accurate and is not altered.

10
National Center for Prosecution of Child Abuse
National District Attorneys Association
www.ndaa.org



3. Each voice on the recording is identified.
4. Each party is afforded an opportunity to view the recording before it is shown in the courtroom.

C. If the court orders the testimony of a minor to be taken pursuant to this section, the minor shall not be
required to testify in court at the proceeding for which the testimony was taken.

ARKANSAS

ARK. CODE ANN. § 16-43-1001 (2012). CLOSED-CIRCUIT TELEVISION

(@) (1) In any criminal proceeding, on motion of the prosecutor after notice to the defendant or on
motion of the defense attorney, the court may, upon a showing of clear and convincing evidence that
testifying in open court would be harmful or detrimental to the child, order that the testimony of a victim
or witness who is a child twelve (12) years of age or under be taken outside the courtroom and the
presence of the defendant and communicated to the courtroom by closed-circuit television.

(2) Any such motion shall only apply to the witnesses of the moving party and shall be filed no later than
five (5) days before the trial is scheduled to begin, except in cases where, while testifying, it becomes
apparent that the child cannot continue with his or her testimony.

(b) In ruling on the motion, the court shall consider the following factors:

(1) The age and maturity of the child;

(2) The possible effect that testimony in person may have on the child;

(3) The extent of the trauma the child has already suffered;

(4) The nature of the testimony to be given by the child;

(5) The nature of the offense, including, but not limited to, the use of a firearm or any other deadly
weapon during the commission of the crime or the infliction of serious bodily injury upon the victim
during the commission of the crime;

(6) (A) Threats made to the child or the child's family in order to prevent or dissuade the child from
attending or giving testimony at any trial or court proceeding or to prevent the child from reporting the
alleged offense or from assisting in criminal prosecution.

(B) Threats under this subdivision (b)(6) may include, but not be limited to, threats of serious bodily
injury to be inflicted on the child or a family member, threats of incarceration or deportation of the child

or a family member, or threats of removal of the child from the family or dissolution of the family;

(7) Conduct on the part of the defendant or the defendant's attorney which causes the child to be
unable to continue his testimony; and

(8) Any other matter which the court considers relevant.

(c) (1) (A) If the court orders that the child's testimony be taken by closed-circuit television, the
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testimony shall be taken outside the courtroom in the judge's chambers or in another suitable location
designated by the judge.

(B) Examination and cross-examination of the child shall proceed as though he or she were testifying in
the courtroom.

(C) The only persons who may be permitted in the room with the child during the child's testimony
are:

(i) The judge or a judicial officer appointed by the court;

(i) The prosecutor;

(iii) The defense attorney, except a pro se defendant;

(iv) The child's attorney;

(v) Persons necessary to operate the closed-circuit television equipment; and

(vi) Any person whose presence is determined by the court to be necessary to the welfare and well-
being of the child.

(2) The defendant shall be afforded a means of private, contemporaneous communication with the
defendant's attorney during the testimony.

(d) This section does not preclude the presence of both the victim and the defendant in the courtroom
together for purposes of establishing or challenging the identification of the defendant when
identification is a legitimate issue in the proceeding.

(e) This section does not apply if the defendant is an attorney pro se unless the defendant has a court-
appointed attorney assisting the defendant in the defense, in which case only the court-appointed
attorney shall be permitted in the room with the child during the child's testimony.

(f) Nothing in this section creates a right of a child witness to a closed-circuit television procedure in lieu
of testifying in open court and the intent of this section is that testimony by closed-circuit television be
used in limited circumstances.

(g) Videotapes of closed-circuit testimony which are part of the court record are subject to a protective
order of the court for the purpose of protecting the privacy of the alleged victim.

A.R.E. Rule 803 (2012). Hearsay Exceptions — Availability of Declarant Immaterial

The following are not excluded by the hearsay rule, even though the declarant is available as a witness:

(25) Child Hearsay When Declarant Is Available at Trial and Subject to Cross-Examination. A statement
made by a child under the age of ten (10) years concerning any type of sexual offense, or attempted
sexual offense, with, on, or against that child, which is inconsistent with the child's testimony and offered
in a criminal proceeding, provided:
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(A) The trial court conducts a hearing outside the presence of the jury and finds that the statement
offered possesses a reasonable guarantee of trustworthiness considering the competency of the child
both at the time of the out of court statement and at the time of the testimony.

(B) The proponent of the statement gives the adverse party reasonable notice of his intention to offer the
statement and the particulars of the statement.

(C) This section shall not be construed to limit the admission of an offered statement under any other
hearsay exception or applicable rule of evidence.

CALIFORNIA

Cal. Penal Code § 1347 (2012). Testimony of minor witness by closed circuit television

(a) It is the intent of the Legislature in enacting this section to provide the court with discretion to employ
alternative court procedures to protect the rights of a child witness, the rights of the defendant, and the
integrity of the judicial process. In exercising its discretion, the court necessarily will be required to
balance the rights of the defendant or defendants against the need to protect a child witness and to
preserve the integrity of the court's truthfinding function. This discretion is intended to be used
selectively when the facts and circumstances in the individual case present compelling evidence of the
need to use these alternative procedures.

(b) Notwithstanding any other law, the court in any criminal proceeding, upon written notice by the
prosecutor made at least three days prior to the date of the preliminary hearing or trial date on which the
testimony of the minor is scheduled, or during the course of the proceeding on the court's own motion,
may order that the testimony of a minor 13 years of age or younger at the time of the motion be taken by
contemporaneous examination and cross-examination in another place and out of the presence of the
judge, jury, defendant or defendants, and attorneys, and communicated to the courtroom by means of
closed-circuit television, if the court makes all of the following findings:

(1) The minor's testimony will involve a recitation of the facts of any of the following:
(A) An alleged sexual offense committed on or with the minor.

(B) An alleged violent felony, as defined in subdivision (c) of Section 667.5, of which the minoris a
victim.

(C) An alleged felony offense specified in Section 273a or 273d of which the minor is a victim.

(2) The impact on the minor of one or more of the factors enumerated in subparagraphs (A) to (E),
inclusive, is shown by clear and convincing evidence to be so substantial as to make the minor unavailable
as a witness unless closed-circuit testimony is used.

(A) Testimony by the minor in the presence of the defendant would result in the child suffering serious
emotional distress so that the child would be unavailable as a witness.
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(B) The defendant used a deadly weapon in the commission of the offense.

(C) The defendant threatened serious bodily injury to the child or the child's family, threatened
incarceration or deportation of the child or a member of the child's family, threatened removal of the
child from the child's family, or threatened the dissolution of the child's family in order to prevent or
dissuade the minor from attending or giving testimony at any trial or court proceeding, or to prevent the
minor from reporting the alleged sexual offense, or from assisting in criminal prosecution.

(D) The defendant inflicted great bodily injury upon the child in the commission of the offense.

(E) The defendant or his or her counsel behaved during the hearing or trial in a way that caused the
minor to be unable to continue his or her testimony.

In making the determination required by this section, the court shall consider the age of the minor, the
relationship between the minor and the defendant or defendants, any handicap or disability of the minor,
and the nature of the acts charged. The minor's refusal to testify shall not alone constitute sufficient
evidence that the special procedure described in this section is necessary to obtain the minor's testimony.

(3) The equipment available for use of closed-circuit television would accurately communicate the image
and demeanor of the minor to the judge, jury, defendant or defendants, and attorneys.

(c) If the court orders the use of closed-circuit television, two-way closed-circuit television shall be used,
except that if the impact on the minor of one or more of the factors enumerated in subparagraphs (A) to
(E), inclusive, of paragraph (2) of subdivision (b), is shown by clear and convincing evidence to be so
substantial as to make the minor unavailable as a witness even if two-way closed-circuit television is used,
one-way closed-circuit television may be used. The prosecution shall give the defendant or defendants at
least 30 days' written notice of the prosecution's intent to seek the use of one-way closed-circuit
television, unless good cause is shown to the court why this 30-day notice requirement should not apply.

(d)

(1) The hearing on a motion brought pursuant to this section shall be conducted out of the presence of
the jury.

(2) Notwithstanding Section 804 of the Evidence Code or any other law, the court, in determining the
merits of the motion, shall not compel the minor to testify at the hearing; nor shall the court deny the
motion on the ground that the minor has not testified.

(3) In determining whether the impact on an individual child of one or more of the five factors
enumerated in paragraph (2) of subdivision (b) is so substantial that the minor is unavailable as a witness
unless two-way or one-way closed-circuit television is used, the court may question the minor in
chambers, or at some other comfortable place other than the courtroom, on the record for a reasonable
period of time with the support person, the prosecutor, and defense counsel present. The defendant or
defendants shall not be present. The court shall conduct the questioning of the minor and shall not permit
the prosecutor or defense counsel to examine the minor. The prosecutor and defense counsel shall be
permitted to submit proposed questions to the court prior to the session in chambers. Defense counsel
shall be afforded a reasonable opportunity to consult with the defendant or defendants prior to the
conclusion of the session in chambers.

(e) When the court orders the testimony of a minor to be taken in another place outside of the
courtroom, the court shall do all of the following:
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(1) Make a brief statement on the record, outside of the presence of the jury, of the reasons in support of
its order. While the statement need not include traditional findings of fact, the reasons shall be set forth
with sufficient specificity to permit meaningful review and to demonstrate that discretion was exercised
in a careful, reasonable, and equitable manner.

(2) Instruct the members of the jury that they are to draw no inferences from the use of closed-circuit
television as a means of facilitating the testimony of the minor.

(3) Instruct respective counsel, outside of the presence of the jury, that they are to make no comment
during the course of the trial on the use of closed-circuit television procedures.

(4) Instruct the support witness, outside of the presence of the jury, that he or she is not to coach, cue, or
in any way influence or attempt to influence the testimony of the minor.

(5) Order that a complete record of the examination of the minor, including the images and voices of all
persons who in any way participate in the examination, be made and preserved on videotape in addition
to being stenographically recorded. The videotape shall be transmitted to the clerk of the court in which
the action is pending and shall be made available for viewing to the prosecuting attorney, the defendant
or defendants, and his or her attorney during ordinary business hours. The videotape shall be destroyed
after five years have elapsed from the date of entry of judgment. If an appeal is filed, the tape shall not be
destroyed until a final judgment on appeal has been ordered. Any videotape that is taken pursuant to this
section is subject to a protective order of the court for the purpose of protecting the privacy of the
witness. This subdivision does not affect the provisions of subdivision (b) of Section 868.7.

(f) When the court orders the testimony of a minor to be taken in another place outside the courtroom,
only the minor, a support person designated pursuant to Section 868.5, a nonuniformed bailiff any
technicians necessary to operate the closed-circuit equipment, and, after consultation with the
prosecution and the defense, a representative appointed by the court, shall be physically present for the
testimony. A videotape shall record the image of the minor and his or her testimony, and a separate
videotape shall record the image of the support person.

(g) When the court orders the testimony of a minor to be taken in another place outside the courtroom,
the minor shall be brought into the judge's chambers prior to the taking of his or her testimony to meet
for a reasonable period of time with the judge, the prosecutor, and defense counsel. A support person for
the minor shall also be present. This meeting shall be for the purpose of explaining the court process to
the child and to allow the attorneys an opportunity to establish rapport with the child to facilitate later
guestioning by closed-circuit television. No participant shall discuss the defendant or defendants or any of
the facts of the case with the minor during this meeting.

(h) When the court orders the testimony of a minor to be taken in another place outside the courtroom,
nothing in this section prohibits the court from ordering the minor to be brought into the courtroom for a
limited purpose, including the identification of the defendant or defendants as the court deems
necessary.

(i) The examination shall be under oath, and the defendant or defendants shall be able to see and hear
the minor witness, and if two-way closed-circuit television is used, the defendant's image shall be
transmitted live to the witness.

(j) Nothing in this section affects the disqualification of witnesses pursuant to Section 701 of the Evidence
Code.
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