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ALABAMA

ALA. CODE 813A-5-40(2013).CAPITAL OFFENSES.

(a) The following are capital offenses:

(1) Murder by the defendant during a kidnapping in the first degree or an attempt thereof committed by
thedefendant.

(2) Murder by the defendant during a robbery in the first degree or an attempt thereof committed by
the defendant.

(3) Murder by the defendant during a rape in the first or second degree or an attempt thereof
committed by the defendant; or nder by the defendant during sodomy in the first or second degree or an
attempt thereof committed by the defendant.

(4) Murder by the defendant during a burglary in the first or second degree or an attempt thereof
committed by the defendant.

(5) Murder ofany police officer, sheriff, deputy, state trooper, federal law enforcement officer, or any
other state or federal peace officer of any kind, or prison or jail guard, while such officer or guard is on
duty, regardless of whether the defendant knew orldhmve known the victim was an officer or guard
on duty, or because of some official or4jaated act or performance of such officer or guard.

(6) Murder committed while the defendant is under sentence of life imprisonment.
(7) Murder done for a peciary or other valuable consideration or pursuant to a contract or for hire.

(8) Murder by the defendant during sexual abuse in the first or second degree or an attempt thereof
committed by the defendant.

(9) Murder by the defendant during arson in tist for second degree committed by the defendant; or
murder by the defendant by means of explosives or explosion.

(10) Murder wherein two or more persons are murdered by the defendant by one act or pursuant to one
scheme or course of conduct.

(11) Murderby the defendant when the victim is a state or federal public official or former public
official and the murder stems from or is caused by or is related to his official position, act, or capacity.

(12) Murder by the defendant during the act of unlawfatiguming control of any aircraft by use of
threats or force with intent to obtain any valuable consideration for the release of said aircraft or any
passenger or crewmen thereon or to direct the route or movement of said aircraft, or otherwise exert
contrd over said aircraft.

(13) Murder by a defendant who has been convicted of any other murder in the 20 years preceding the
crime; provided that the murder which constitutes the capital crime shall be murder as defined in
subsection (b) of this section; apbvided further that the prior murder conviction referred to shall
include murder in any degree as defined at the time and place of the prior conviction.
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(14) Murder when the victim is subpoenaed, or has been subpoenaed, to testify, or the victim had
testified, in any preliminary hearing, grand jury proceeding, criminal trial or criminal proceeding of
whatever nature, or civil trial or civil proceeding of whatever nature, in any municipal, state, or federal
court, when the murder stems from, is causedbis related to the capacity or role of the victim as a
witness.

(15) Murder when the victim is less than fourteen years of age.

(16) Murder committed by or through the use of a deadly weapon fired or otherwise used from outside
a dwelling while the ictim is in a dwelling.

(17) Murder committed by or through the use of a deadly weapon while the victim is in a vehicle.

(18) Murder committed by or through the use of a deadly weapon fired or otherwise used within or
from a vehicle.

(b) Except aspecifically provided to the contrary in the last part of subdivision (a)(13) of this section, the
terms fAmurdero and Amurder by the defendanto as u
murder as defined in Section 1&A2(a)(1), but not asafined in Section 13/4-2(a)(2) and (3). Subject

to the provisions of Section 13%41, murder as defined in Section 184(a)(2) and (3), as well as

murder as defined in Section 1&*2(a)(1), may be a lesser included offense of the capital offenses

defined in subsection (a) of this section.

(c) A defendant who does not personally commit the act of killing which constitutes the murder is not
guilty of a capital offense defined in subsection (a) of this section unless that defendant is legally
accountabldor the murder because of complicity in the murder itself under the provisions of Section
13A-2-23, in addition to being guilty of the other elements of the capital offense as defined in subsection
(a) of this section.

(d) To the extent that a crime othlthan murder is an element of a capital offense defined in subsection

(a) of this section, a defendant's guilt of that other crime may also be established under See2i@3.13A

When the defendant's guilt of that other crime is established under SERA¢23, that crime shall be
deemed to have been Acommitted by the defendantod
subsection (a) of this section.

ALA. CODE § 13A-6-1(2013. DEFINITIONS .

(a) As used in Article 1 and Article 2, the follawg terms shall have the meanings ascribed to them by
this section:

(1) CRIMINAL HOMICIDE. Murder, manslaughter, or criminally negligent homicide.

(2) HOMICIDE. A person commits criminal homicide if he intentionally, knowingly, recklessly or
with criminal negligence causes the death of another person.

(3) PERSON. The term, when referring to the victim of a criminal homicide or assault, means a human
being, including an unborn child in utero at any stage of development, regardless of viability.
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(b) Article 1 or Article 2 shall not apply to the death or injury to an unborn child alleged to be caused by
medication or medical care or treatment provided to a pregnant woman when performed by a physician or
other licensed health care provider.

Mistake, or unintational error on the part of a licensed physician or other licensed health care provider or
his or her employee or agent or any person acting on behalf of the patient shall not subject the licensed
physician or other licensed health care provider or pasting on behalf of the patient to any criminal

liability under this section.

Medical care or treatment includes, but is not limited to, ordering, dispensation or administration of
prescribed medications and medical procedures.

(c) A victim of domestic lence or sexual assault may not be charged under Article 1 or Article 2 for the
injury or death of an unborn child caused by a crime of domestic violence or rape perpetrated upon her.

(d) Nothing in Article 1 or Article 2 shall permit the prosecutiorfldfany person for conduct relating to
an abortion for which the consent of the pregnant woman or a person authorized by law to act on her
behalf has been obtained or for which consent is implied by law or (2) any woman with respect to her
unborn child.

(e) Nothing in this section shall make it a crime to perform or obtain an abortion that is otherwise legal.
Nothing in this section shall be construed to make an abortion legal which is not otherwise authorized by
law.

ALA. CODE §13A-6-29(2013).ADMIN ISTRATION OF MEDICATION BY OWNER, OPERATOR, OR
EMPLOYEE OF LICENSED OR STATUTORILY EXEMP T CHILD CARE FACILIT Y.

(a) As used in this section, the following terms shall have the following meanings:

(1) MEDICALLY PRESCRIBED. In accordance with a physicigarascription or in accordance with
ageappropriate directions for the ovéite-counter medication.

(2) NEAR FATALITY. An act that, as certified by a physician, places the child in serious or critical
condition.

(b) There is established the crime of adstiation of medication by the owner, operator, or employee of
a licensed or statutorily exempt child care facility with the intent to drug the child or alter the child's
behavior beyond what is medically prescribed or with the reckless disregard feattie bafety, and
welfare of the child.

(c) A violation of subsection (b) is punishable as follows:

(1) A violation which does not cause or contributes to the death, near fatality, dismemberment, or
permanent disability of a child is a Class C felony.

(2) A violation which causes a near fatality, dismemberment, or permanent disability of a child is a
Class B felony.

(3) A violation which causes the death of a child is a Class A felony.

National Center for Prosecution of Child Abuse
National District Attorneg Association
16



ALASKA

ALASKA STAT.811.41.10(q2013). MURDER IN THE FIRST D EGREE.

(a) A person commits the crime of murder in the first degree if
(1) with intent to cause the death of another person, the person
(A) causes the death of any person; or
(B) compels or induces any person to commit suicide through duress or deception;

(2) the person knowingly engages in conduct directed toward a child under the age of 16 and the
person with criminal negligence inflicts serious physical injury on the child by at least two separate acts,
and one of the acts results in the death of kild;c

(3) acting alone or with one or more persons, the person commits or attempts to commit a sexual
offense against or kidnapping of a child under 16 years of age and, in the course of or in furtherance of
the offense or in immediate flight from thaferise, any person causes the death of the child; in this
paragr aph, isexual of fenseodo meélah47/0;an of fense defi

(4) acting alone or with one or more persons, the person commits or attempts to commit criminal
mischief in the firstdegree under AS 11.46.475 and, in the course of or in furtherance of the offense or in
immediate flight from that offense, any person causes the death of a person other than one of the
participants; or

(5) acting alone or with one or more persons, thiegrecommits terroristic threatening in the first
degree under AS 11.56.807 and, in the course of or in furtherance of the offense or in immediate flight
from that offense, any person causes the death of a person other than one of the participants.

(b) Murder in the first degree is an unclassified felony and is punishable as provided in AS 12.55.

ALASKA STAT.§11.41.11(02013). MURDER IN THE SECOND DEGREE.

(a) A person commits the crime of murder in the second degree if

(1) with intent to cause setie physical injury to another person or knowing that the conduct is
substantially certain to cause death or serious physical injury to another person, the person causes the
death of any person;

(2) the person knowingly engages in conduct that resulkeideath of another person under
circumstances manifesting an extreme indifference to the value of human life;

(3) under circumstances not amounting to murder in the first degree under AS 11.41.100(a)(3), while
acting either alone or with one or morggmns, the person commits or attempts to commit arson in the
first degree, kidnapping, sexual assault in the first degree, sexual assault in the second degree, sexual
abuse of a minor in the first degree, sexual abuse of a minor in the second degrasy, inuttyg first
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degree, escape in the first or second degree, robbery in any degree, or misconduct involving a controlled
substance under AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1) or (2) and, in
the course of or in furthemae of that crime or in immediate flight from that crime, any person causes the
death of a person other than one of the participants;

(4) acting with a criminal street gang, the person commits or attempts to commit a crime that is a
felony and, in the cage of or in furtherance of that crime or in immediate flight from that crime, any
person causes the death of a person other than one of the participants; or

(5) the person with criminal negligence causes the death of a child under the age of 16parmbthe
has been previously convicted of a crime involving a child under the age of 16 that was

(A) a felony violation of AS 11.41;

(B) in violation of a law or ordinance in another jurisdiction with elements similar to a felony under
AS 11.41; or

(C) anattempt, a solicitation, or a conspiracy to commit a crime listed in (A) or (B) of this
paragraph.

(b) Murder in the second degree is an unclassified felony and is punishable as provided in AS 12.55.

ALASKA STAT.8§11.41.15Q2010). MURDER OF AN UNBORN CHILD .

(a) A person commits the crime of murder of an unborn child if the person

(1) with intent to cause the death of an unborn child or of another person, causes the death of an
unborn child;

(2) with intent to cause serious physical injury to aharn child or to another person or knowing that
the conduct is substantially certain to cause death or serious physical injury to an unborn child or to
another person, causes the death of an unborn child;

(3) while acting alone or with one or more persawnmits or attempts to commit arson in the first
degree, kidnapping, sexual assault in the first degree, sexual assault in the second degree, sexual abuse of
a minor in the first degree, sexual abuse of a minor in the second degree, burglary indbgrést
escape in the first or second degree, robbery in any degree, or misconduct involving a controlled
substance under AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1) or (2), and, in
the course of or in furtherance of thaneei or in immediate flight from that crime, any person causes the
death of an unborn child;

(4) knowingly engages in conduct that results in the death of an unborn child under circumstances
manifesting an extreme indifference to the value of human lifggudgposes of this paragraph, a pregnant
woman's decision to remain in a relationship in which domestic violence, as defined in AS 18.66.990, has
occurred does not constitute conduct manifesting an extreme indifference to the value of human life.

(b) A pason may not be convicted under (a)(3) of this section if the only underlying crime is burglary, the
sole purpose of the burglary is a criminal homicide, and the unborn child killed is the intended victim of
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the defendant. However, if the defendant catisesleath of another unborn child, the defendant may be
convicted under (a)(3) of this section. Nothing in this subsection precludes a prosecution for or conviction
of murder in the first degree or murder in the second degree, murder of an unborn amld$nd
11.41.150(a)(1), (2), or (4), or any other crime.

(c) Murder of an unborn child is an unclassified felony.

ALASKA STAT.811.41.16(02013).M ANSLAUGHTER OF AN UN BORN CHILD .

(a) A person commits the crime of manslaughter of an urdidlhif, under circumstances not
amounting tanurderof an unborrchild, the person intentionally, knowingly, or recklessly causes the
death of an unborahild.

(b) Manslaughter of an unbodahild is a class A felony.

ALASKA STAT.§11.41.1702013).CRIMINALLY N EGLIGENT HOMICIDE OF AN UNBORN CHILD .

(a) A person commits the crime of criminally neglighaticideof an unborrchild if, with criminal
negligence, the person causes the death of an uabitin

(b) Criminally negligenhomicideof an unborrchild is a class B felony.

ALASKA STAT.811.41.18(Q2013).APPLICABILITY OF AS11.41.150-11.41.170.

AS 11.41.150-11.41.170 do not apply to acts that

(1) cause the death of an unborn child if those acts were committed during a legal abortion to which the
pregnant woman consented or a person authorized by law to act on her behalf consented, or for which
such consent is implied by law;

(2) are committed under usual and customary standards of medical practice during diagnostic testing,
therapeutic treatmenty to assist a pregnancy; or

(3) are committed by a pregnant woman against herself and her own unborn child.

ALASKA STAT.811.56.7652013).FAILURE TO REPORT A V IOLENT CRIME COMMITT ED AGAINST A
CHILD .

(a) A person, other than the victim, commits thiene of failure to report a violent crime committed
against a child if the person

(1) witnesses what the person knows or reasonably should know is

(A) the murder or attempted murder of a child by another;
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(B) the kidnapping or attempted kidnapping afréld by another;
(C) the sexual penetration or attempted sexual penetration by another
(i) of a child without consent of the child;
(i) of a child that is mentally incapable;
(iii) of a child that is incapacitated; or
(iv) of a child that is unawarthat a sexual act is being committed; or
(D) the assault of a child by another causing serious physical injury to the child;
(2) knows or reasonably should know that the child is under 16 years of age; and
(3) does not in a timely manner report thatne to a peace officer or law enforcement agency.
(b) In a prosecution under this section, it is an affirmative defense that the defendant

(1) did not report in a timely manner because the defendant reasonably believed that doing so would
have exposethe defendant or others to a substantial risk of physical injury; or

(2) acted to stop the commission of the crime and stopped
(A) the commission of the crime; or
(B) the completion of the crime being attempted.
(c) In this section,

(1) Aindapaci t heedeaning given in AS 11.41.470;

(2) Amentally incapabled has the meaning given i
(3) fAsexual acto has the meaning given in AS 11.
(4) Awithout consentodo has the meaning given in A

(d) Failure to report a violérrime committed against a child is a class A misdemeanor.

ALASKA STAT.811.81.250(2013).CLASSIFICATION OF OFF ENSES

(a) For purposes of sentencing under AS 12.55, all offenses defined in this title, except murder in the first
and second degreetenpted murder in the first degree, solicitation to commit murder in the first degree,
conspiracy to commit murder in the first degree, murder of an unborn child, sexual assault in the first
degree, sexual abuse of a minor in the first degree, miscomgobting a controlled substance in the

first degree, sex trafficking in the first degree under AS 11.66.110(a)(2), and kidnapping, are classified on
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the basis of their seriousness, according to the type of injury characteristically caused or risked by
commission of the offense and the culpability of the offender. Except for murder in the first and second
degree, attempted murder in the first degree, solicitation to commit murder in the first degree, conspiracy
to commit murder in the first degree, murdeanfunborn child, sexual assault in the first degree, sexual
abuse of a minor in the first degree, misconduct involving a controlled substance in the first degree, sex
trafficking in the first degree under AS 11.66.110(a)(2), and kidnapping, the offartbéstitle are

classified into the following categories:

(1) class A felonies, which characteristically involve conduct resulting in serious physical injury or a
substantial risk of serious physical injury to a person;

(2) class B felonies, whiatharacteristically involve conduct resulting in less severe violence against a
person than class A felonies, aggravated offenses against property interests, or aggravated offenses
against public administration or order;

(3) class C felonies, which charagstically involve conduct serious enough to deserve felony
classification but not serious enough to be classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve less severe violence against a person, less
serious offenseagainst property interests, less serious offenses against public administration or order, or
less serious offenses against public health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor risk of physicaltmjanyerson,
minor offenses against property interests, minor offenses against public administration or order, or minor
offenses against public health and decency;

(6) violations, which characteristically involve conduct inappropriate to an orderlytysbaiewhich
do not denote criminality in their commission.

(b) The classification of each felony defined in this title, except murder in the first and second degree,
attempted murder in the first degree, solicitation to commit murder in the first degneeijracy to

commit murder in the first degree, murder of an unborn child, sexual assault in the first degree, sexual
abuse of a minor in the first degree, misconduct involving a controlled substance in the first degree, sex
trafficking in the first degee under AS 11.66.110(a)(2), and kidnapping, is designated in the section
defining it. A felony under the law of this state defined outside this title for which no penalty is
specifically provided is a class C felony.

(c) The classification of each misdeanor defined in this title is designated in the section defining it. A
misdemeanor under Alaska law defined outside this title for which no penalty is provided is a class A
misdemeanor.

ALASKA STAT.812.55.1252013).SENTENCES OF IMPRISONMENT FOR FELON IES.

(a) A defendant convicted of murder in the first degree or murder of an unborn child under AS
11.41.150(a)(1) shall be sentenced to a definite term of imprisonment of at least 20 years but not more
than 99 years. A defendant convicted of murdehénfirst degree shall be sentenced to a mandatory term
of imprisonment of 99 years when
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(1) the defendant is convicted of the murder of a uniformed or otherwise clearly identified peace
officer, firefighter, or correctional employee who was engaged ipeihfermance of official duties at the
time of the murder,;

(2) the defendant has been previously convicted of
(A) murder in the first degree under AS 11.41.100 or former AS 11.15.010 or 11.15.020;
(B) murder in the second degree under AS 11.41.11érmer AS 11.15.030; or

(C) homicide under the laws of another jurisdiction when the offense of which the defendant was
convicted contains elements similar to first degree murder under AS 11.41.100 or second degree murder
under AS 11.41.110;

(3) the defadant subjected the murder victim to substantial physical torture;

(4) the defendant is convicted of the murder of and personally caused the death of a person, other than
a participant, during a robbery; or

(5) the defendant is a peace officer who useddfficer's authority as a peace officer to facilitate the
murder.

(b) A defendant convicted of attempted murder in the first degree, solicitation to commit murder in the

first degree, conspiracy to commit murder in the first degree, kidnapping, omchigxtdnvolving a

controlled substance in the first degree shall be sentenced to a definite term of imprisonment of at least
five years but not more than 99 years. A defendant convicted of murder in the second degree or murder of
an unborn child under AS1141.150(a)(2)(4) shall be sentenced to a definite term of imprisonment of at
least 10 years but not more than 99 years. A defendant convicted of murder in the second degree shall be
sentenced to a definite term of imprisonment of at least 20 yearstbmbre than 99 years when the

defendant is convicted of the murder of a child under 16 years of age and the court finds by clear and
convincing evidence that the defendant (1) was a natural parent, a stepparent, an adoptive parent, a legal
guardian, or @erson occupying a position of authority in relation to the child; or (2) caused the death of

the child by committing a crime against a person under AS 11.4112041.530. In this subsection,

il egal guardi and and AposigiveninAS 141430t hori tyodo have

(c) Except as provided in (i) of this section, a defendant convicted of a class A felony may be sentenced to
a definite term of imprisonment of not more than 20 years, and shall be sentenced to a definite term
within the followingpresumptive ranges, subject to adjustment as provided in AS 12.532.55.175:

(1) if the offense is a first felony conviction and does not involve circumstances described in (2) of this
subsection, five to eight years;

(2) if the offense is a firsetony conviction

(A) and the defendant possessed a firearm, used a dangerous instrument, or caused serious physical
injury or death during the commission of the offense, or knowingly directed the conduct constituting the
offense at a uniformed or otherwislearly identified peace officer, firefighter, correctional employee,
emergency medical technician, paramedic, ambulance attendant, or other emergency responder who was
engaged in the performance of official duties at the time of the offense, seveyetargd;1
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(B) and the conviction is for manufacturing related to methamphetamine under AS
11.71.020(a)(2)(A) or (B), seven to 11 years, if

() the manufacturing occurred in a building with reckless disregard that the building was used as
a permanent caemporary home or place of lodging for one or more children under 18 years of age or the
building was a place frequented by children; or

(i) in the course of manufacturing or in preparation for manufacturing, the defendant obtained
the assistance of omme more children under 18 years of age or one or more children were present;

(3) if the offense is a second felony conviction, 10 to 14 years;

(4) if the offense is a third felony conviction and the defendant is not subject to sentencing under (l) of
this section, 15 to 20 years.

(d) Except as provided in (i) of this section, a defendant convicted of a class B felony may be sentenced to
a definite term of imprisonment of not more than 10 years, and shall be sentenced to a definite term
within the following presumptive ranges, subject to adjustment as provided in AS 12:552155.175:

(1) if the offense is a first felony conviction and does not involve circumstances described in (2) of this
subsection, one to three years; a defendant sentenced usger#tgraph may, if the court finds it
appropriate, be granted a suspended imposition of sentence under AS 12.55.085 if, as a condition of
probation under AS 12.55.086, the defendant is required to serve an active term of imprisonment within
the range spfied in this paragraph, unless the court finds that a mitigation factor under AS 12.55.155
applies;

(2) if the offense is a first felony conviction,

(A) the defendant violated AS 11.41.130, and the victim was a child under 16 years of age, two to
four years;

(B) two to four years if the conviction is for an attempt, solicitation, or conspiracy to manufacture
related to methamphetamine under AS 11.31 and AS 11.71.020(a)(2)(A) or (B), and

() the attempted manufacturing occurred, or the solicited apiged offense was to have
occurred, in a building with reckless disregard that the building was used as a permanent or temporary
home or place of lodging for one or more children under 18 years of age or the building was a place
frequented by children; or

(i) in the course of an attempt to manufacture, the defendant obtained the assistance of one or
more children under 18 years of age or one or more children were present;

(3) if the offense is a second felony conviction, four to seven years;
(4) if theoffense is a third felony conviction, six to 10 years.
(e) Except as provided in (i) of this section, a defendant convicted of a class C felony may be sentenced to

a definite term of imprisonment of not more than five years, and shall be sentencedindetdrm
within the following presumptive ranges, subject to adjustment as provided in AS 12-52155175:
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(1) if the offense is a first felony conviction and does not involve circumstances described in (4) of this
subsection, zero to two yeassgdefendant sentenced under this paragraph may, if the court finds it
appropriate, be granted a suspended imposition of sentence under AS 12.55.085, and the court may, as a
condition of probation under AS 12.55.086, require the defendant to serve aneaativd imprisonment
within the range specified in this paragraph;

(2) if the offense is a second felony conviction, two to four years;
(3) if the offense is a third felony conviction, three to five years;

(4) if the offense is a first felony convictipand the defendant violated AS 08.54.720(a)(15), one to
two years.

(f) If a defendant is sentenced under (a) or (b) of this section,

(1) imprisonment for the prescribed minimum or mandatory term may not be suspended under AS
12.55.080;

(2) impositionof sentence may not be suspended under AS 12.55.085;

(3) imprisonment for the prescribed minimum or mandatory term may not be reduced, except as
provided in (j) of this section.

(g) If a defendant is sentenced under (c), (d), (e), or (i) of this seekoapt to the extent permitted under
AS 12.55.15512.55.175,

(1) imprisonment may not be suspended under AS 12.55.080 below the low end of the presumptive
range;

(2) and except as provided in (d)(1) or (e)(1) of this section, imposition of sentenc®nteey
suspended under AS 12.55.085;

(3) terms of imprisonment may not be otherwise reduced.

(h) Nothing in this section or AS 12.55.135 limits the discretion of the sentencing judge except as
specifically provided. Nothing in (a) of this section lintiie court's discretion to impose a sentence of 99
years imprisonment, or to limit parole eligibility, for a person convicted of murder in the first or second
degree in circumstances other than those enumerated in (a).

(i) A defendant convicted of

(1) =xual assault in the first degree, sexual abuse of a minor in the first degree, or sex trafficking in
the first degree under AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not
more than 99 years and shall be sentenced to atdafnin within the following presumptive ranges,
subject to adjustment as provided in AS 12.55-115555.175:

(A) if the offense is a first felony conviction, the offense does not involve circumstances described
in (B) of this paragraph, and the victinas/

(i) less than 13 years of age, 25 to 35 years;
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(if) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant possessed a firearm, used a
dangerous instrument, or caused serious physical injury dinéngommission of the offense, 25 to 35
years;

(C) if the offense is a second felony conviction and does not involve circumstances described in (D)
of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the defendaat résr conviction for a sexual
felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant is not subject to sentencing under
(F) of this paragraph or (1) of this section, 40 to 60 years;

(F) if the offense is a third fety conviction, the defendant is not subject to sentencing under (I)
of this section, and the defendant has two prior convictions for sexual felonies, 99 years;

(2) unlawful exploitation of a minor under AS 11.41.455(c)(2), online enticement of a unider AS
11.41.452(e), or attempt, conspiracy, or solicitation to commit sexual assault in the first degree, sexual
abuse of a minor in the first degree, or sex trafficking in the first degree under AS 11.66.110(a)(2) may be
sentenced to a definite termiofprisonment of not more than 99 years and shall be sentenced to a
definite term within the following presumptive ranges, subject to adjustment as provided in AS 12.55.155
-12.55.175:

(A) if the offense is a first felony conviction, the offense doesmative circumstances described
in (B) of this paragraph, and the victim was

() under 13 years of age, 20 to 30 years;
(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant possessed a finsada
dangerous instrument, or caused serious physical injury during the commission of the offense, 25 to 35
years;

(C) if the offense is a second felony conviction and does not involve circumstances described in
(D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual
felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does not involve circumstances described
in (F) of this paragraprand the defendant is not subject to sentencing under (l) of this section, 35 to 50
years;

(F) if the offense is a third felony conviction, the defendant is not subject to sentencing under (l) of
this section, and the defendant has two prior convictimmsexual felonies, 99 years;

National Center for Prosecution of Child Abuse
National District Attorneg Association
25



(3) sexual assault in the second degree, sexual abuse of a minor in the second degree, online
enticement of a minor under AS 11.41.452(d), unlawful exploitation of a minor under AS
11.41.455(c)(1), or distribution of childmography under AS 11.61.125(e)(2) may be sentenced to a
definite term of imprisonment of not more than 99 years and shall be sentenced to a definite term within
the following presumptive ranges, subject to adjustment as provided in AS 12:5R21%55 1 B:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not involve circumstances described in (C)
of this paragraph, 10 to 25 years;

(C) if the offense is a second feloognviction and the defendant has a prior conviction for a sexual
felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not involve circumstances described in (E)
of this paragraph, 20 to 35 years;

(E) if the offense is a thirfklony conviction and the defendant has two prior convictions for sexual
felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the first degree, possession of child
pornography, distribution of child pornography underl461.125(e)(1), or attempt, conspiracy, or
solicitation to commit sexual assault in the second degree, sexual abuse of a minor in the second degree,
unlawful exploitation of a minor, or distribution of child pornography, may be sentenced to a definite
term of imprisonment of not more than 99 years and shall be sentenced to a definite term within the
following presumptive ranges, subject to adjustment as provided in AS 12.5%2155.175:

(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not involve circumstances described in (C)
of this paragraph, eight to 15 years;

(C) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual
felony, 12to 20 years;

(D) if the offense is a third felony conviction and does not involve circumstances described in (E)
of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant has two prior convictions for sexual
felonies, 99 years.

() A defendant sentenced to a (1) mandatory term of imprisonment of 99 years under (a) of this section
may apply once for a modification or reduction of sentence under the Alaska Rules of Criminal Procedure
after serving ondalf of themandatory term without consideration of good time earned under AS
33.20.010, or (2) definite term of imprisonment under (I) of this section may apply once for a

modification or reduction of sentence under the Alaska Rules of Criminal Procedure aftey sagvi

half of the definite term. A defendant may not file and a court may not entertain more than one motion for
modification or reduction of a sentence subject to this subsection, regardless of whether or not the court
granted or denied a previous motion
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(k) Repealed by SLA 2005, ch. 2, § 32, eff. Mar. 23, 2005.

(I) Notwithstanding any other provision of law, a defendant convicted of an unclassified or class A felony
offense, and not subject to a mandatoryy88r sentence under (a) of this sectairall be sentenced to a
definite term of imprisonment of 99 years when the defendant has been previously convicted of two or
more most serious felonies. If a defendant is sentenced to a definite term under this subsection,

(1) imprisonment for the presbed definite term may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;

(3) imprisonment for the prescribed definite term may not be reduced, except as provided in
(j) of this section.

(m) Notwithstainding (a)(4) and (f) of this section, if a court finds that imposition of a mandatory term of
imprisonment of 99 years on a defendant subject to sentencing under (a)(4) of this section would be
manifestly unjust, the court may sentence the defendarddtrate term of imprisonment otherwise
permissible under (a) of this section.

(n) In imposing a sentence within a presumptive range under (c), (d), (e), or (i) of this section, the total
term, made up of the active term of imprisonment plus any susptardedf imprisonment, must fall

within the presumptive range, and the active term of imprisonment may not fall below the lower end of
the presumptive range.

(o) Other than for convictions subject to a mandatoryé® sentence, the court shall imposeaddition

to an active term of imprisonment imposed under (i) of this section, a minimum period of (1) suspended
imprisonment of five years and a minimum period of probation supervision of 15 years for conviction of
an unclassified felony, (2) suspendatprisonment of three years and a minimum period of probation
supervision of 10 years for conviction of a class A or class B felony, or (3) suspended imprisonment of
two years and a minimum period of probation supervision of five years for convictionaskacfelony.

The period of probation is in addition to any sentence received under (i) of this section and may not be
suspended or reduced. Upon a defendant's release from confinement in a correctional facility, the
defendant is subject to this probati@guirement and shall submit and comply with the terms and
requirements of the probation.

(p) If the state seeks either (1) the imposition of a sentence under (a) of this section that would preclude
the defendant from being awarded a good time dedustider AS 33.20.010(a) based on a fact other

than a prior conviction; or (2) to establish a fact that would increase the presumptive sentencing range
under (¢)(2), (d)(2), (e)(4), ()(1)(A) or (B), or (i)(2)(A) or (B) of this section, the factual question

required to be decided shall be presented to a trial jury and proven beyond a reasonable doubt under
procedures set by the court, unless the defendant waives trial by jury and either stipulates to the existence
of the fact or consents to have the fact proteethe court sitting without a jury. Written notice of the

intent to establish a fact under this subsection must be served on the defendant and filed with the court as
provided for notice under AS 12.55.155(f)(2).
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ARI ZONA

ARIZ. REV. STAT. §13-751(2012).SENTENCE OF DEATH OR LIFE IMPRISONMENT ; AGGRAVATING
AND MITIGATING CIRCU MSTANCES; DEFINITION .

A. If the state has filed a notice of intent to seek the death penalty and the defendant is:

1. Convicted of first degree nuer pursuant to § 18105, subsection A, paragraph 1 or 3 and was at
least eighteen years of age at the time of the commission of the offense, the defendant shall be sentenced
to death or imprisonment in the custody of the state department of correotioasural life as
determined and in accordance with the procedures provided HY82L defendant who is sentenced to
natural life is not eligible for commutation, parole, work furlough, work release or release from
confinement on any basis.

2. Conviaed of first degree murder pursuant to §111®5 and was under eighteen years of age at the
time of the commission of the offense, the defendant shall be sentenced to imprisonment in the custody of
the state department of corrections for life or natufa) éis determined and in accordance with the
procedures provided in 8 52. A defendant who is sentenced to natural life is not eligible for
commutation, parole, work furlough, work release or release from confinement on any basis. If the
defendant is sgenced to life, the defendant shall not be released on any basis until the completion of the
service of twentyfive calendar years if the murdered person was fifteen or more years of age and thirty
five years if the murdered person was under fifteen yafaage or was an unborn child.

3. Convicted of first degree murder pursuant to 8135, subsection A, paragraph 2, the defendant
shall be sentenced to death or imprisonment in the custody of the state department of corrections for life
or natural lifeas determined and in accordance with the procedures provided in®2 18 defendant
who is sentenced to natural life is not eligible for commutation, parole, work furlough, work release or
release from confinement on any basis. If the defendant is sedtemlife, the defendant shall not be
released on any basis until the completion of the service of tfigatgalendar years if the murdered
person was fifteen or more years of age and tfiveyyears if the murdered person was under fifteen
years ofage or was an unborn child.

B. At the aggravation phase of the sentencing proceeding that is held pursuan{fs2g the

admissibility of information relevant to any of the aggravating circumstances set forth in subsection F of
this section shall be gerned by the rules of evidence applicable to criminal trials. The burden of
establishing the existence of any of the aggravating circumstances set forth in subsection F of this section
is on the prosecution. The prosecution must prove the existenceagfgiterating circumstances beyond

a reasonable doubt.

C. At the penalty phase of the sentencing proceeding that is held pursuanti63 8 prosecution or

the defendant may present any information that is relevant to any of the mitigating circesistan

included in subsection G of this section, regardless of its admissibility under the rules governing
admission of evidence at criminal trials. The burden of establishing the existence of the mitigating
circumstances included in subsection G of thisigeds on the defendant. The defendant must prove the
existence of the mitigating circumstances by a preponderance of the evidence. If the trier of fact is a jury,
the jurors do not have to agree unanimously that a mitigating circumstance has beeroperigtnBach

juror may consider any mitigating circumstance found by that juror in determining the appropriate
penalty.
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D. Evidence that is admitted at the trial and that relates to any aggravating or mitigating circumstances
shall be deemed admittededgdence at a sentencing proceeding if the trier of fact considering that
evidence is the same trier of fact that determined the defendant's guilt. The prosecution and the defendant
shall be permitted to rebut any information received at the aggravati@malty phase of the sentencing
proceeding and shall be given fair opportunity to present argument as to whether the information is
sufficient to establish the existence of any of the circumstances included in subsections F and G of this
section.

E. In cetermining whether to impose a sentence of death or life imprisonment, the trier of fact shall take
into account the aggravating and mitigating circumstances that have been proven. The trier of fact shall
impose a sentence of death if the trier of faddione or more of the aggravating circumstances

enumerated in subsection F of this section and then determines that there are no mitigating circumstances
sufficiently substantial to call for leniency.

F. The trier of fact shall consider the following amgmting circumstances in determining whether to
impose a sentence of death:

1. The defendant has been convicted of another offense in the United States for which under Arizona
law a sentence of life imprisonment or death was imposable.

2. The defendantds been or was previously convicted of a serious offense, whether preparatory or
completed. Convictions for serious offenses committed on the same occasion as the homicide, or not
committed on the same occasion but consolidated for trial with the honsbalebe treated as a serious
offense under this paragraph.

3. In the commission of the offense the defendant knowingly created a grave risk of death to another
person or persons in addition to the person murdered during the commission of the offense.

4. The defendant procured the commission of the offense by payment, or promise of payment, of
anything of pecuniary value.

5. The defendant committed the offense as consideration for the receipt, or in expectation of the receipt,
of anything of pecuniaryalue.

6. The defendant committed the offense in an especially heinous, cruel or depraved manner.
7. The defendant committed the offense while:

(a) In the custody of or on authorized or unauthorized release from the state department of corrections, a
law enforcement agency or a county or city jail.

(b) On probation for a felony offense.

8. The defendant has been convicted of one or more other homicides, as defined D §, 1Bat were
committed during the commission of the offense.

9. The defendanwas an adult at the time the offense was committed or was tried as an adult and the
murdered person was under fifteen years of age, was an unborn child in the womb at any stage of its
development or was seventy years of age or older.
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10. The murdered pays was an on duty peace officer who was killed in the course of performing the
officer's official duties and the defendant knew, or should have known, that the murdered person was a
peace officer.

11. The defendant committed the offense with the inteptdmote, further or assist the objectives of a
criminal street gang or criminal syndicate or to join a criminal street gang or criminal syndicate.

12. The defendant committed the offense to prevent a person's cooperation with an official law
enforcemeninvestigation, to prevent a person's testimony in a court proceeding, in retaliation for a
person's cooperation with an official law enforcement investigation or in retaliation for a person's
testimony in a court proceeding.

13. The offense was committeda cold, calculated manner without pretense of moral or legal
justification.

14. The defendant used a remote stun gun or an authorized remote stun gun in the commission of the
offense. For the purposes of this paragraph:

(a) AAuthorizedmeamsta semaotguatun gun that has

() An electrical discharge that is less than one hundred thousand volts and less than nine joules of
energy per pulse.

(i) A serial or identification number on all projectiles that are dischairgea the remote stun
gun.

(i) An identification and tracking system that, on deployment of remote electrodes, disperses
coded material that is traceable to the purchaser through records that are kept by the manufacturer on all
remote stun guns and aldividual cartridges sold.

(iv) A training program that is offered by the manufacturer.

(b) ARemote stun gunodo means an electronic devic
and primarily employed to incapacitate a person or argittar through contact with electrodes on the
device itself or remotely through wired probes that are attached to the device or through a spark, plasma,
ionization or other conductive means emitting from the device.

G. The trier of fact shall consider astigating circumstances any factors proffered by the defendant or
the state that are relevant in determining whether to impose a sentence less than death, including any
aspect of the defendant's character, propensities or record and any of the ciresmudtireoffense,
including but not limited to the following:

1. The defendant's capacity to appreciate the wrongfulness of his conduct or to conform his conduct to
the requirements of law was significantly impaired, but not so impaired as to corsstigfense to
prosecution.

2. The defendant was under unusual and substantial duress, although not such as to constitute a defense
to prosecution.
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3. The defendant was legally accountable for the conduct of another und80§, 181t his
participation wa relatively minor, although not so minor as to constitute a defense to prosecution.

4. The defendant could not reasonably have foreseen that his conduct in the course of the commission
of the offense for which the defendant was convicted would causmubd create a grave risk of
causing, death to another person.

5. The defendant's age.
H. For the purposes of determining whether a conviction of any dangerous crime against children is a
serious offense pursuant to this section, an unborn child shafldied like a minor who is under twelve
years of age.

I. In this section, for purposes of punishment an unborn child shall be treated like a minor who is under
twelve years of age.

J. For the purposes of this $kowingioftensesifdosnmittedimus of f
this state or any offense committed outside this state that if committed in this state would constitute one
of the following offenses:

1. First degree murder.

2. Second degree murder.

3. Manslaughter.

4. Aggravatedssault resulting in serious physical injury or committed by the use, threatened use or
exhibition of a deadly weapon or dangerous instrument.

5. Sexual assault.

6. Any dangerous crime against children.

7. Arson of an occupied structure.

8. Robbery.

9. Burglary in the first degree.

10. Kidnapping.

11. Sexual conduct with a minor under fifteen years of age.
12. Burglary in the second degree.

13. Terrorism.
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ARIZ. REV. STAT. §13-1102(2012).NEGLIGENT HOMICIDE ; CLASSIFICATION .

A. A person commitsiegligent homicide if with criminal negligence the person causes the death of
another person, including an unborn child.

B. An offense under this section applies to an unborn child in the womb at any stage of its development.
A person may not bprosecuted under this section if any of the following applies:

1. The person was performing an abortion for which the consent of the pregnant woman, or a person
authorized by law to act on the pregnant woman's behalf, has been obtained or for whinkahewas
implied or authorized by law.

2. The person was performing medical treatment on the pregnant woman or the pregnant woman's
unborn child.

3. The person was the unborn child's mother.

C. Negligent homicide is a class 4 felony.

ARIZ.REV. STAT. §13-1103(2012).M ANSLAUGHTER ; CLASSIFICATION .

A. A person commits manslaughter by:
1. Recklessly causing the death of another person; or

2. Committing second degree murder as defined ing108, subsection A upon a sudden quarrel or
heat of passioresulting from adequate provocation by the victim; or

3. Intentionally aiding another to commit suicide; or

4. Committing second degree murder as defined inE108, subsection A, paragraph 3, while being
coerced to do so by the use or threatened uiiat® use of unlawful deadly physical force upon such
person or a third person which a reasonable person in his situation would have been unable to resist; or

5. Knowingly or recklessly causing the death of an unborn child by any physical injury tottier.mo

B. An offense under subsection A, paragraph 5 of this section applies to an unborn child in the womb at
any stage of its development. A person shall not be prosecuted under subsection A, paragraph 5 of this
section if any of the following applies:

1. The person was performing an abortion for which the consent of the pregnant woman, or a person
authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was
implied or authorized by law.

2. The person was perfoing medical treatment on the pregnant woman or the pregnant woman's
unborn child.

3. The person was the unborn child's mother.
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C. Manslaughter is a class 2 felony.

ARIZ. REV. STAT. §13-1104(2012).SECOND DEGREE MURDER; CLASSIFICATION .

A. A personcommits second degree murder if without premeditation:

1. The person intentionally causes the death of another person, including an unborn child or, as a result
of intentionally causing the death of another person, causes the death of an unborn child; or

2. Knowing that the person's conduct will cause death or serious physical injury, the person causes the
death of another person, including an unborn child or, as a result of knowingly causing the death of
another person, causes the death of an unbouf chil

3. Under circumstances manifesting extreme indifference to human life, the person recklessly engages
in conduct that creates a grave risk of death and thereby causes the death of another person, including an
unborn child or, as a result of recklgsshusing the death of another person, causes the death of an
unborn child.

B. An offense under this section applies to an unborn child in the womb at any stage of its development.
A person may not be prosecuted under this section if any of the follappigs:

1. The person was performing an abortion for which the consent of the pregnant woman, or a person
authorized by law to act on the pregnant woman's behalf, has been obtained or for which the consent was
implied or authorized by law.

2. The persowas performing medical treatment on the pregnant woman or the pregnant woman's
unborn child.

3. The person was the unborn child's mother.
C. Second degree murder is a class 1 felony and is punishable as provided1958f%Be victim is

underfifteen years of age or is an unborn child, 8708, subsection A or § 1A10.

ARIZ.REV. STAT.§13-1101(2012).DEFINITIONS .

In this chapter, unless the context otherwise requires:

1. APremeditati ond means t hentiondrtheknavkedgethadhe wil act s
kill another human being, when such intention or knowledge precedes the killing by any length of time to
permit reflection. Proof of actual reflection is not required, but an act is not done with premeditation if it

is the instant effect of a sudden quarrel or heat of passion.

2. AHomicideodo means first degree murder, second d

3. APersondo means a human being.
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4. AAdequate provocati ono ngentandeprive areasenabte pessonot i r c um

self-control.

ARIZ. REV. STAT. §13-1105(2012).FIRST DEGREE MURDER; CLASSIFICATION .

A. A person commits first degree murder if:

1. Intending or knowing that the person's conduct will cause death, the perses tteudeath of
another person, including an unborn child, with premeditation or, as a result of causing the death of
another person with premeditation, causes the death of an unborn child.

2. Acting either alone or with one or more other persons tls®p&ommits or attempts to commit
sexual conduct with a minor under 814805, sexual assault under 814806, molestation of a child
under § 131410, terrorism under § 13308.01, marijuana offenses under §34®5, subsection A,
paragraph 4, dangerousudroffenses under § 43107, subsection A, paragraphs 4 and 7, narcotics
offenses under § 13408, subsection A, paragraph 7 that equal or exceed the statutory threshold amount
for each offense or combination of offenses, involving or using minors inafiergses under § 13409,
drive by shooting under § 1809, kidnapping under § 41304, burglary under § 18506, 131507 or
13-1508, arson under 8§ 41703 or 131704, robbery under § 1002, 131903 or 131904, escape under
§ 132503 or 132504, child duse under § 13623, subsection A, paragraph 1 or unlawful flight from a
pursuing law enforcement vehicle under 8622.01 and, in the course of and in furtherance of the
offense or immediate flight from the offense, the person or another person ta&udeath of any person.

3. Intending or knowing that the person's conduct will cause death to a law enforcement officer, the
person causes the death of a law enforcement officer who is in the line of duty.

B. Homicide, as prescribed in subsection A, geaph 2 of this section, requires no specific mental state
other than what is required for the commission of any of the enumerated felonies.

C. An offense under subsection A, paragraph 1 of this section applies to an unborn child in the womb at
any stagef its development. A person shall not be prosecuted under subsection A, paragraph 1 of this
section if any of the following applies:

1. The person was performing an abortion for which the consent of the pregnant woman, or a person
authorized by law to aon the pregnant woman's behalf, has been obtained or for which the consent was
implied or authorized by law.

2. The person was performing medical treatment on the pregnant woman or the pregnant woman's
unborn child.

3. The person was the unborn chilaisther.

D. First degree murder is a class 1 felony and is punishable by death or life imprisonment as provided by
88 13751 and 13752.
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ARKANSAS

ARK. CODE ANN. 85-4-604(2012).AGGRAVATING CIRCUMSTA NCES.

An aggravating circumstance is limited to thiédaing:
(1) The capital murder was committed by a person imprisoned as a result of a felony conviction;

(2) The capital murder was committed by a person unlawfully at liberty after being sentenced to
imprisonment as a result of a felony conviction;

(3) The person previously committed another felony, an element of which was the use or threat of
violence to another person or the creation of a substantial risk of death or serious physical injury to
another person;

(4) The person in the commission of tlapital murder knowingly created a great risk of death to a
person other than the victim or caused the death of more than one (1) person in the same criminal episode;

(5) The capital murder was committed for the purpose of avoiding or preventing amaeffstting an
escape from custody;

(6) The capital murder was committed for pecuniary gain;

(7) The capital murder was committed for the purpose of disrupting or hindering the lawful exercise of
any government or political function;

(8)(A) The capital murder was committed in an especially cruel or depraved manner.

(B)(i) For purposes of subdivision (8)(A) of this section, a capital murder is committed in an especially
cruel manner when, as part of a course of conduct intended to indlical anguish, serious physical
abuse, or torture upon the victim prior to the victim's death, mental anguish, serious physical abuse, or
torture is inflicted.

(ii)(a) AMental anguisho means the victim' s un:

(b)ASeri ous physical abused means physical abus
causes protracted impairment of health, or loss or protracted impairment of the function of any bodily
member or organ.

(c) ATortur eo meatemephysitakepain for & prolooged period ob time jerior
to the victim's death.

(C) For purposes of subdivision (8)(A) of this section, a capital murder is committed in an especially
depraved manner when the person relishes the murder, evidencing datiasgperversion, or shows an
indifference to the suffering of the victim and evidences a sense of pleasure in committing the murder;

(9) The capital murder was committed by means of a destructive device, bomb, explosive, or similar
device that the peraglanted, hid, or concealed in any place, area, dwelling, building, or structure, or
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mailed or delivered, or caused to be planted, hidden, concealed, mailed, or delivered, and the person knew
that his or her act would create a great risk of death to hiif@aor

(10) The capital murder was committed against a person whom the defendant knew or reasonably should
have known was especially vulnerable to the attack because:

(A) Of either a temporary or permanent severe physical or mental disability whidth iwterfere
with the victim's ability to flee or to defend himself or herself; or

(B) The person was twelve (12) years of age or younger.

ARK. CODE ANN. 85-10-101(2012). CAPITAL MURDER .

(a) A person commits capital murder if:
(1) Acting alone oxvith one (1) or more other persons:
(A) The person commits or attempts to commit:
(i) Terrorism, as defined in §54-205;
(i) Rape, § 514-103;
(iii) Kidnapping, 8§ 511-102;
(iv) Vehicular piracy, 8§ 811-105;
(v) Robbery, § 512-102;
(vi) Aggravaed robbery, § 42-103;
(vii) Residential burglary, 8-89-201(a);
(viii) Commercial burglary, 8§ 89-201(b);
(ix) Aggravated residential burglary, §38-204;

(x) A felony violation of the Uniform Controlled Substances Act, 81801 -- 5-64-508,
involving an actual delivery of a controlled substance; or

(xi) First degree escape, $8-110; and
(B) In the course of and in furtherance of the felony or in immediate flight from the felony, the
person or an accomplice causes the death of a perdenacircumstances manifesting extreme

indifference to the value of human life;

(2) Acting alone or with one (1) or more other persons:
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(A) The person commits or attempts to commit arsor38-301; and

(B) In the course of and in furtherance of thefs or in immediate flight from the felony, the
person or an accomplice causes the death of any person;

(3) With the premeditated and deliberated purpose of causing the death of any law enforcement officer,
jailer, prison official, firefighter, judge ortleer court official, probation officer, parole officer, any
military personnel, or teacher or school employee, when such person is acting in the line of duty, the
person causes the death of any person;

(4) With the premeditated and deliberated purposmo$ing the death of another person, the person
causes the death of any person;

(5) With the premeditated and deliberated purpose of causing the death of the holder of any public
office filled by election or appointment or a candidate for public offtoe person causes the death of any
person;

(6) While incarcerated in the Department of Correction or the Department of Community Correction,
the person purposely causes the death of another person after premeditation and deliberation;

(7) Pursuant to angaeement that the person cause the death of another person in return for anything of
value, he or she causes the death of any person;

(8) The person enters into an agreement in which a person is to cause the death of another person in
return for anythingf value, and a person hired pursuant to the agreement causes the death of any person;

(9)(A) Under circumstances manifesting extreme indifference to the value of human life, the person
knowingly causes the death of a person fourteen (14) years of wgenger at the time the murder was
committed if the defendant was eighteen (18) years of age or older at the time the murder was committed.

(B) It is an affirmative defense to any prosecution under this subdivision (a)(9) arising from the
failure of theparent, guardian, or person standing in loco parentis to provide specified medical or surgical
treatment, that the parent, guardian, or person standing in loco parentis relied solely on spiritual treatment
through prayer in accordance with the tenets aadtiges of an established church or religious
denomination of which he or she is a member; or

(10) The person:

(A) Purposely discharges a firearm from a vehicle at a person or at a vehicle, conveyance, or a
residential or commercial occupiable structilma he or she knows or has good reason to believe to be
occupied by a person; and

(B) Thereby causes the death of another person under circumstances manifesting extreme
indifference to the value of human life.

(b) It is an affirmative defense to anyopecution under subdivision (a)(1) of this section for an offense in
which the defendant was not the only participant that the defendant did not commit the homicidal act or in
any way solicit, command, induce, procure, counsel, or aid in the homicidat@oinission.
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(c)(1) Capital murder is punishable by death or life imprisonment without parole under&315- 5-4-
605, 54-607, and 54-608.

(2) For any purpose other than disposition under-88.81-- 5-4-104, 54-201 -- 5-4-204, 54-301--

5-4-307, 54-401-- 5-4-404, 54-501-- 5-4-504, 54-601-- 5-4-605, 54-607, 54-608, 1693-307, 1693
313, and 183-314, capital murder is a Class Y felony.

ARK. CODE ANN. 85-10-102(2012. MURDER IN THE FIRST D EGREE.

(a) A person commits murder in thestidegree if:
(1) Acting alone or with one (1) or more other persons:
(A) The person commits or attempts to commit a felony; and
(B) In the course of and in the furtherance of the felony or in immediate flight from the felony, the
person or amccomplice causes the death of any person under circumstances manifesting extreme

indifference to the value of human life;

(2) With a purpose of causing the death of another person, the person causes the death of another
person; or

(3) The person knowirg causes the death of a person fourteen (14) years of age or younger at the
time the murder was committed.

(b) It is an affirmative defense to any prosecution under subdivision (a)(1) of this section for an offense in
which the defendant was not the opBbrticipant that the defendant:

(1) Did not commit the homicidal act or in any way solicit, command, induce, procure, counsel, or aid
the homicidal act's commission;

(2) Was not armed with a deadly weapon;

(3) Reasonably believed that no other participmas armed with a deadly weapon; and

(4) Reasonably believed that no other participant intended to engage in conduct that could result in
death or serious physical injury.

(c) Murder in the first degree is a Class Y felony.

ARK. CODE ANN. 85-26-203(2012).CONCEALING BIRTH .

(a) A person commits the offense of concealing birth if he or she hides the corpse of a newborn child
with purpose to conceal the fact of the child's birth or to prevent a determination of whether the child was
born alive.

(b) Cancealing birth is a Class D felony.
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ARK. CODE ANN. 85-61-101(2012).ABORTION , PERSONS PERFORMING, ETC.

(a) It is unlawful for any person to induce another person to have an abortion or to willfully terminate the
pregnancy of a woman known to be pregnant with the intent to cause fetal death unless the person is
licensed to practice medicine in the Staté&dansas.

(b) Violation of subsection (a) of this section is a Class D felony.

(c) Nothing in this section shall be construed to allow the charging or conviction of a woman with any
criminal offense in the death of her own unborn child in utero.

ARK. CODE ANN. §5-61-102(2012).UNLAWFUL ABORTION .

(a) It is unlawful for any person to administer or prescribe any medicine or drug to any woman with child
with the intent to produce an abortion or premature delivery of any fetus before or after the period of
guickening or to produce or attempt to produce the abortion by any other means.

(b) Any person violating a provision of this section is guilty of a Class D felony.

(c) Nothing in this section shall be construed to allow the charging or convictionarharwith any
criminal offense in the death of her own unborn child in utero.

ARK. CODE ANN. §20-16-705(2012).VIABLE FETUS i ABORTION T CONDITIONS PERMITTING .

(a) No abortion of a viable fetus shall be performed unless necessary to preserve thedifthaf the
woman.

(b) Before a physician may perform an abortion upon a pregnant woman after such time as her fetus has
become viable, the physician shall first certify in writing that the abortion is necessary to preserve the life
or health of the wman and shall further certify in writing the medical indications for the abortion and the
probable health consequences.

(c) This subchapter shall not prohibit the abortion of a viable fetus if the pregnancy is the result of rape or
incest perpetrated onnainor.

ARK. CODE ANN. 8§ 20-16-1203(2012).PARTIAL -BIRTH ABORTIONS PROH IBITED --PENALTY &
EXCEPTION.

(a)(1) Any person who knowingly performs a parbath abortion and thereby kills a human fetus is
guilty of a Class D felony.

(2) This subsection (a)ogs not apply to a partiairth abortion that is necessary to save the life of a
mother whose life is endangered by a physical disorder, physical iliness, or physical injury, including a
life-endangering physical condition caused by or arising from ggnpncy itself.
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(b) A female upon whom a partiblrth abortion is performed shall not be prosecuted under this
subchapter.

CALI FORNI A

CAL. PENAL CODE §187(2012).M URDER DEFINED.

(a) Murder is the unlawful killing of a human being, or a fetus, wistice aforethought.

(b) This section shall not apply to any person who commits an act that results in the death of a fetus if any
of the following apply:

(1) The act complied with the Therapeutic Abortion Act, Article 2 (commencing with Section 123400)
of Chapter 2 of Part 2 of Division 106 of the Health and Safety Code.

(2) The act was committed by a holder of a physician's and surgeon's certificate, as defined in the
Business and Professions Code, in a case where, to a medical certainty, the cbddhidh would be
death of the mother of the fetus or where her death from childbirth, although not medically certain, would
be substantially certain or more likely than not.

(3) The act was solicited, aided, abetted, or consented to by the motherfetis.

(c) Subdivision (b) shall not be construed to prohibit the prosecution of any person under any other
provision of law.

CAL. PENAL CODE 8190.2(2012). DEATH PENALTY OR LIFE IMPRISONMENT WITHOUT PAROLE;
SPECIAL CIRCUMSTANCE S.

(a) The penalty foa defendant who is found guilty of murder in the first degree is death or imprisonment
in the state prison for life without the possibility of parole if one or more of the following special
circumstances has been found under Section 190.4 to be true:

(1) The murder was intentional and carried out for financial gain.

(2) The defendant was convicted previously of murder in the first or second degree. For the purpose of
this paragraph, an offense committed in another jurisdiction, which if commit@alifornia would be
punishable as first or second degree murder, shall be deemed murder in the first or second degree.

(3) The defendant, in this proceeding, has been convicted of more than one offense of murder in the
first or second degree.

(4) The muder was committed by means of a destructive device, bomb, or explosive planted, hidden,
or concealed in any place, area, dwelling, building, or structure, and the defendant knew, or reasonably
should have known, that his or her act or acts would creataargsk of death to one or more human
beings.
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(5) The murder was committed for the purpose of avoiding or preventing a lawful arrest, or perfecting
or attempting to perfect, an escape from lawful custody.

(6) The murder was committed by means of ardeste device, bomb, or explosive that the
defendant mailed or delivered, attempted to mail or deliver, or caused to be mailed or delivered, and the
defendant knew, or reasonably should have known, that his or her act or acts would create a great risk of
death to one or more human beings.

(7) The victim was a peace officer, as defined in Section 830.1, 830.2, 830.3, 830.31, 830.32, 830.33,
830.34, 830.35, 830.36, 830.37, 830.4, 830.5, 830.6, 830.10, 830.11, or 830.12, who, while engaged in
the course offte performance of his or her duties, was intentionally killed, and the defendant knew, or
reasonably should have known, that the victim was a peace officer engaged in the performance of his or
her duties; or the victim was a peace officer, as definectialtboveenumerated sections, or a former
peace officer under any of those sections, and was intentionally killed in retaliation for the performance of
his or her official duties.

(8) The victim was a federal law enforcement officer or agent who, whikgedgn the course of the
performance of his or her duties, was intentionally killed, and the defendant knew, or reasonably should
have known, that the victim was a federal law enforcement officer or agent engaged in the performance of
his or her duties;rahe victim was a federal law enforcement officer or agent, and was intentionally killed
in retaliation for the performance of his or her official duties.

(9) The victim was a firefighter, as defined in Section 245.1, who, while engaged in the cdhese of
performance of his or her duties, was intentionally killed, and the defendant knew, or reasonably should
have known, that the victim was a firefighter engaged in the performance of his or her duties.

(10) The victim was a witness to a crime who wasritionally killed for the purpose of preventing his
or her testimony in any criminal or juvenile proceeding, and the killing was not committed during the
commission or attempted commission, of the crime to which he or she was a witness; or the viatim was
witness to a crime and was intentionally killed in retaliation for his or her testimony in any criminal or
juvenile proceeding. As used in this paragraph, A
pursuant to Section 602 or 707 of the Welfare lastitutions Code.

(11) The victim was a prosecutor or assistant prosecutor or a former prosecutor or assistant prosecutor
of any local or state prosecutor's office in this or any other state, or of a federal prosecutor's office, and
the murder was inteioinally carried out in retaliation for, or to prevent the performance of, the victim's
official duties.

(12) The victim was a judge or former judge of any court of record in the local, state, or federal system
in this or any other state, and the murdes imdentionally carried out in retaliation for, or to prevent the
performance of, the victim's official duties.

(13) The victim was an elected or appointed official or former official of the federal government, or of
any local or state government of thisany other state, and the killing was intentionally carried out in
retaliation for, or to prevent the performance of, the victim's official duties.

(14) The murder was especially heinous, atrocious, or cruel, manifesting exceptional depravity. As
usedn t his section, the phrase fnespecially heinous,
depravityodo means a conscienceless or pitiless cri
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(15) The defendant intentionally killed the victim by meanlyiof in wait.

(16) The victim was intentionally killed because of his or her race, color, religion, nationality, or
country of origin.

(17) The murder was committed while the defendant was engaged in, or was an accomplice in, the
commission ofattempted commission of, or the immediate flight after committing, or attempting to
commit, the following felonies:

(A) Robbery in violation of Section 211 or 212.5.

(B) Kidnapping in violation of Section 207, 209, or 209.5.
(C) Rape in violation of S¢ion 261.

(D) Sodomy in violation of Section 286.

(E) The performance of a lewd or lascivious act upon the person of a child under the age of 14
years in violation of Section 288.

(F) Oral copulation in violation of Section 288a.

(G) Burglary in the fist or second degree in violation of Section 460.

(H) Arson in violation of subdivision (b) of Section 451.

(I) Train wrecking in violation of Section 219.

(J) Mayhem in violation of Section 203.

(K) Rape by instrument in violation of Section 289.

(L) Carjacking, as defined in Section 215.

(M) To prove the special circumstances of kidnapping in subparagraph (B), or arson in
subparagraph (H), if there is specific intent to Kill, it is only required that there be proof of the elements of
those feloniedf so established, those two special circumstances are proven even if the felony of
kidnapping or arson is committed primarily or solely for the purpose of facilitating the murder.

(18) The murder was intentional and involved the infliction of torture.

(19) The defendant intentionally killed the victim by the administration of poison.

(20) The victim was a juror in any court of record in the local, state, or federal system in this or any
other state, and the murder was intentionally carried out inat&al for, or to prevent the performance
of, the victim's official duties.

(21) The murder was intentional and perpetrated by means of discharging a firearm from a motor

vehicle, intentionally at another person or persons outside the vehicle withethietaninflict death. For
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purposes of this paragraph, fAmotor vehicled means
Code.

(22) The defendant intentionally killed the victim while the defendant was an active participant in a
criminal street gag, as defined in subdivision (f) of Section 186.22, and the murder was carried out to
further the activities of the criminal street gang.

(b) Unless an intent to kill is specifically required under subdivision (a) for a special circumstance
enumerated #rein, an actual killer, as to whom the special circumstance has been found to be true under
Section 190.4, need not have had any intent to kill at the time of the commission of the offense which is
the basis of the special circumstance in order to sdffath or confinement in the state prison for life

without the possibility of parole.

(c) Every person, not the actual killer, who, with the intent to kill, aids, abets, counsels, commands,
induces, solicits, requests, or assists any actor in the commigsiaurder in the first degree shall be

punished by death or imprisonment in the state prison for life without the possibility of parole if one or
more of the special circumstances enumerated in subdivision (a) has been found to be true under Section
1904.

(d) Notwithstanding subdivision (c), every person, not the actual killer, who, with reckless indifference to
human life and as a major participant, aids, abets, counsels, commands, induces, solicits, requests, or
assists in the commission of a felomueerated in paragraph (17) of subdivision (a) which results in the
death of some person or persons, and who is found guilty of murder in the first degree therefor, shall be
punished by death or imprisonment in the state prison for life without the fiogsibparole if a special
circumstance enumerated in paragraph (17) of subdivision (a) has been found to be true under Section
190.4.

The penalty shall be determined as provided in this section and Sections 190.1, 190.3, 190.4, and 190.5.

CAL. PENAL CODE §273AB (2012).ASSAULT RESULTING IN DEATH, COMATOSE STATE, OR
PARALYSIS OF CHILD U NDER 8; IMPRISONMENT .

(a) Any person, having the care or custody of a child who is under eight years of age, who assaults the
child by means of force that to a reasongigiesson would be likely to produce great bodily injury,

resulting in the child's death, shall be punished by imprisonment in the state prison for 25 years to life.
Nothing in this section shall be construed as affecting the applicability of subdivisiminS@ation 187

or Section 189.

(b) Any person, having the care or custody of a child who is under eight years of age, who assaults the

child by means of force that to a reasonable person would be likely to produce great bodily injury,

resulting in the cild becoming comatose due to brain injury or suffering paralysis of a permanent nature,

shall be punished by imprisonment in the state prison for life with the possibility of parole. As used in this
subdivision, fAparal ysi s &momefanctsn resultingdrpnoimjurydorthec o mp | et
nervous system or to a muscular mechanism.

CAL. PENAL CODE §12022.952013).WILLFUL HARM OR INJUR Y RESULTING IN DEATH OF CHILD;
SENTENCE ENHANCEMENT ; PROCEDURAL REQUIREME NTS.

National Center for Prosecution of Child Abuse
National District Attorneg Association
43



Any person convicted ofwdolation of Section 273a, who under circumstances or conditions likely to
produce great bodily harm or death, willfully causes or permits any child to suffer, or inflicts thereon
unjustifiable physical pain or injury that results in death, or havingareear custody of any child, under
circumstances likely to produce great bodily harm or death, willfully causes or permits that child to be
injured or harmed, and that injury or harm results in death, shall receiveyefuenhancement for each
violation, in addition to the sentence provided for that conviction. Nothing in this paragraph shall be
construed as affecting the applicability of subdivision (a) of Section 187 or Section 192. This section shall
not apply unless the allegation is included withinaccusatory pleading and admitted by the defendant or
found to be true by the trier of fact.

COLORADO

CoLo. REV. STAT. 8§18-3-102(2013).M URDER IN THE FIRST D EGREE.

(1) A person commits the crime of murder in the first degree if:

(a) Afterdeliberation and with the intent to cause the death of a person other than himself, he causes
the death of that person or of another person; or

(b) Acting either alone or with one or more persons, he or she commits or attempts to commit arson,
robbery, buglary, kidnapping, sexual assault as prohibited by sectiegiA@®, sexual assault in the first
or second degree as prohibited by sectiol-#82 or 183-403 as those sections existed prior to July 1,
2000, or a class 3 felony for sexual assault orild ak provided in section 1¥8405(2), or the crime of
escape as provided in section&208, and, in the course of or in furtherance of the crime that he or she
is committing or attempting to commit, or of immediate flight therefrom, the death ofanpetker than
one of the participants, is caused by anyone; or

(c) By perjury or subornation of perjury he procures the conviction and execution of any innocent
person; or

(d) Under circumstances evidencing an attitude of universal malice manifedt@gexndifference
to the value of human life generally, he knowingly engages in conduct which creates a grave risk of death
to a person, or persons, other than himself, and thereby causes the death of another; or

(e) He or she commits unlawful distriboni, dispensation, or sale of a controlled substance to a person
under the age of eighteen years on school grounds as provided in set®AAR?2), and the death of
such person is caused by the use of such controlled substance; or

() The person knowigly causes the death of a child who has not yet attained twelve years of age and
the person committing the offense is one in a position of trust with respect to the victim.

(2) It is an affirmative defense to a charge of violating subsection (1)(b)scebiion that the defendant:
(a) Was not the only participant in the underlying crime; and

(b) Did not commit the homicidal act or in any way solicit, request, command, importune, cause, or aid
the commission thereof; and
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(c) Was not armed with deadly weapon; and

(d) Had no reasonable ground to believe that any other participant was armed with such a weapon,
instrument, article, or substance; and

(e) Did not engage himself in or intend to engage in and had no reasonable ground to beliaye that a
other participant intended to engage in conduct likely to result in death or serious bodily injury; and

() Endeavored to disengage himself from the commission of the underlying crime or flight therefrom
immediately upon having reasonable grounds tiewe that another participant is armed with a deadly
weapon, instrument, article, or substance, or intended to engage in conduct likely to result in death or
serious bodily injury.

(3) Murder in the first degree is a class 1 felony.

(4) The statutory pvilege between patient and physician and between husband and wife shall not be
available for excluding or refusing testimony in any prosecution for the crime of murder in the first
degree as described in paragraph (f) of subsection (1) of this section.

CoLo. REV. STAT. §18-6-102(2013).CRIMINAL ABORTION .

(1) Any person who intentionally ends or causes to be ended the pregnancy of a woman by any means
other than justified medical termination or birth commits criminal abortion.

(2) Criminal abortion is class 4 felony, but if the woman dies as a result of the criminal abortion, it is a
class 2 felony.

Colo. Rev. Stat. § 1&-401 (2010) CHILD ABUSE .

(2)(a) A person commits child abuse if such person causes an injury to a child's life or heatthjterape
child to be unreasonably placed in a situation that poses a threat of injury to the child's life or health, or
engages in a continued pattern of conduct that results in malnourishment, lack of proper medical care,
cruel punishment, mistreatment,ar accumulation of injuries that ultimately results in the death of a
child or serious bodily injury to a child.

(b)(I) Except as otherwise provided in subparagraph (ll1) of this paragraph (b), a person commits child
abuse if such person excises or igfdies, in whole or in part, the labia majora, labia minora, vulva, or
clitoris of a female child. A parent, guardian, or other person legally responsible for a female child or
charged with the care or custody of a female child commits child abuse ithe allows the excision or
infibulation, in whole or in part, of such child's labia majora, labia minora, vulva, or clitoris.

(1) Belief that the conduct described in subparagraph (1) of this paragraph (b) is required as a
matter of custom, ritual, otandard practice or consent to the conduct by the child on whom it is
performed or by the child's parent or legal guardian shall not be an affirmative defense to a charge of
child abuse under this paragraph (b).
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(1l A surgical procedure as describedsimbparagraph (1) of this paragraph (b) is not a crime if the
procedure:

(A) Is necessary to preserve the health of the child on whom it is performed and is performed by a
person licensed to practice medicine under article 36 of title 12, C.R.S.; or

(B) Is performed on a child who is in labor or who has just given birth and is performed for medical
purposes connected with that labor or birth by a person licensed to practice medicine under article 36 of
titte 12, C.R.S.

(IV) If the district attorney havingurisdiction over a case arising under this paragraph (b) has a
reasonable belief that any person arrested or charged pursuant to this paragraph (b) is not a citizen or
national of the United States, the district attorney shall report such informatt@nitomigration and
naturalization service, or any successor agency, in an expeditious manner.

(c)() A person commits child abuse if, in the presence of a child, or on the premises where a child is
found, or where a child resides, or in a vehicle coirtgia child, the person knowingly engages in the
manufacture or attempted manufacture of a controlled substance, as defined by sek@i@02A@B), or
knowingly possesses ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or
sals of isomers, with the intent to use the product as an immediate precursor in the manufacture of a
controlled substance. It shall be no defense to the crime of child abuse, as described in this subparagraph
(D, that the defendant did not know a child veassent, a child could be found, a child resided on the
premises, or that a vehicle contained a child.

(I A parent or lawful guardian of a child or a person having the care or custody of a child who
knowingly allows the child to be present at or resitla premises or to be in a vehicle where the parent,
guardian, or person having care or custody of the child knows or reasonably should know another person
is engaged in the manufacture or attempted manufacture of methamphetamine commits child abuse.

(1) A parent or lawful guardian of a child or a person having the care or custody of a child who
knowingly allows the child to be present at or reside at a premises or to be in a vehicle where the parent,
guardian, or person having care or custody otttilel knows or reasonably should know another person
possesses ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of
isomers, with the intent to use the product as an immediate precursor in the manufacture of
methamphetaime commits child abuse.

(2) In this section, fAchildd means a person under

(3) The statutory privilege between patient and physician and between husband and wife shall not be
available for excluding or refusing testimony in gmgsecution for a violation of this section.

(4) No person, other than the perpetrator, complicitor, coconspirator, or accessory, who reports an
instance of child abuse to law enforcement officials shall be subjected to criminal or civil liability for any
conseqguence of making such report unless he knows at the time of making it that it is untrue.

(5) Deferred prosecution is authorized for a first offense under this section unless the provisions of
subsection (7.5) of this section or sectior61801.2 aply.

(6) Repealed by Laws 2001, Ch. 125, § 1, eff. July 1, 2001.
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(7)(a) Where death or injury results, the following shall apply:

(I) When a person acts knowingly or recklessly and the child abuse results in death to the child, it is
a class 2 felongxcept as provided in paragraph (c) of this subsection (7).

(I) When a person acts with criminal negligence and the child abuse results in death to the child, it
is a class 3 felony.

(1) When a person acts knowingly or recklessly and the child almssdts in serious bodily injury
to the child, it is a class 3 felony.

(IV) When a person acts with criminal negligence and the child abuse results in serious bodily
injury to the child, it is a class 4 felony.

(V) When a person acts knowingly or recklgsmd the child abuse results in any injury other than
serious bodily injury, it is a class 1 misdemeanor; except that, if it is committed under the circumstances
described in paragraph (e) of this subsection (7), then it is a class 5 felony.

(VI) When aperson acts with criminal negligence and the child abuse results in any injury other
than serious bodily injury to the child, it is a class 2 misdemeanor; except that, if it is committed under the
circumstances described in paragraph (e) of this subsd@jiothen it is a class 5 felony.

(b) Where no death or injury results, the following shall apply:

() An act of child abuse when a person acts knowingly or recklessly is a class 2 misdemeanor;
except that, if it is committed under the circumstancesrideed in paragraph (e) of this subsection (7),
then it is a class 5 felony.

(I An act of child abuse when a person acts with criminal negligence is a class 3 misdemeanor;
except that, if it is committed under the circumstances described in paragyaplhi{s subsection (7),
then it is a class 5 felony.

(c) When a person knowingly causes the death of a child who has not yet attained twelve years of age
and the person committing the offense is one in a position of trust with respect to the chifikrsoa
commits the crime of murder in the first degree as described in sectiBaAF1)(f).

(d) When a person commits child abuse as described in paragraph (c) of subsection (1) of this section,
it is a class 3 felony.

(e) A person who has previoydbeen convicted of a violation of this section or of an offense in any
other state, the United States, or any territory subject to the jurisdiction of the United States that would
constitute child abuse if committed in this state and who commits chitekasuprovided in
subparagraph (V) or (VI) of paragraph (a) of this subsection (7) or as provided in subparagraph (I) or (ll)
of paragraph (b) of this subsection (7) commits a class 5 felony if the trier of fact finds that the new
offense involved any ohte following acts:

() The defendant, who was in a position of trust, as described in sect®bAdB3.5), in relation
to the child, participated in a continued pattern of conduct that resulted in the child's malnourishment or
failed to ensure the chiklaccess to proper medical care;
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(I The defendant participated in a continued pattern of cruel punishment or unreasonable isolation
or confinement of the child;

(Il The defendant made repeated threats of harm or death to the childsignifiaant person in
the child's life, which threats were made in the presence of the child;

(IV) The defendant committed a continued pattern of acts of domestic violence, as that term is
defined in section 18-800.3, in the presence of the child; or

(V) The defendant participated in a continued pattern of extreme deprivation of hygienic or sanitary
conditions in the child's daily living environment.

(7.3) Felony child abuse is an extraordinary risk crime that is subject to the modified presumptive
sentencing range specified in sectior118401(10). Misdemeanor child abuse is an extraordinary risk
crime that is subject to the modified sentencing range specified in sectio®381(3).

(7.5) If a defendant is convicted of the class 2 or clasfo®y of child abuse under subparagraph (1) or
(1N of paragraph (a) of subsection (7) of this section, the court shall sentence the defendant in accordance
with section 181.3-401(8)(d).

(8) Repealed by Laws 1990, H.B-2093, § 6.

(9) If a parent isltarged with permitting a child to be unreasonably placed in a situation that poses a
threat of injury to the child's life or health, pursuant to paragraph (a) of subsection (1) of this section, and
the child was seventtyvo hours old or younger at the tiroéthe alleged offense, it shall be an

affirmative defense to such charge that the parent safely, reasonably, and knowingly handed the child
over to a firefighter, as defined in section3801(1), or to a hospital staff member who engages in the
admisson, care, or treatment of patients, when such firefighter is at a fire station or such hospital staff
member is at a hospital.

CONNECTI CUT

CONN. GEN. STAT. §53-237A (2013). CONCEALMENT OF DELIVE RY: CLASS A MISDEMEANOR .

(a) A person is guilty of conceaknt of delivery who intentionally conceals the delivery of any child,
whether such child was delivered alive or dead.

(b) Concealment of delivery is a class A misdemeanor.

CONN. GEN. STAT. §53A-54B (2013).M URDER WITH SPECIAL C IRCUMSTANCES.

A person $ guilty of murder with special circumstances who is convicted of any of the following:

(1) Murder of a member of the Division of State Police within the Department of Emergency Services and
Public Protection or of any local police department, a chief inspector or inspector in the Division of
Criminal Justice, a state marshal who is exergisinthority granted under any provision of the general
statutes, a judicial marshal in performance of the duties of a judicial marshal, a constable who performs
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criminal law enforcement duties, a special policeman appointed under secti8n@8onservain

officer or special conservation officer appointed by the Commissioner of Energy and Environmental
Protection under the provisions of section52&n employee of the Department of Correction or a person
providing services on behalf of said departmehémwsuch employee or person is acting within the scope
of such employee's or person's employment or duties in a correctional institution or facility and the actor
is confined in such institution or facility, or any firefighter, while such victim was autitign the scope

of such victim's duties;

(2) murder committed by a defendant who is hired to commit the same for pecuniary gain or murder
committed by one who is hired by the defendant to commit the same for pecuniary gain;

(3) murder committed by @who has previously been convicted of intentional murder or of murder
committed in the course of commission of a felony;

(4) murder committed by one who was, at the time of commission of the murder, under sentence of life
imprisonment;

(5) murder by &idnapper of a kidnapped person during the course of the kidnapping or before such
person is able to return or be returned to safety;

(6) murder committed in the course of the commission of sexual assault in the first degree;
(7) murder of two or morpersons at the same time or in the course of a single transaction; or

(8) murder of a person under sixteen years of age.

DELAWARE

DEL. CODE ANN. TIT. 11, 8 633 (2013)M URDER BY ABUSE OR NEGLECT IN THE SECOND DEGREE;
CLASS B FELONY.

(a) A person iguilty of murder by abuse or neglect in the second degree when, with criminal negligence,
the person causes the death of a child:

(1) Through an act of abuse and/or neglect of such child; or
(2) When the person has engaged in a previous pattern ofaimise neglect of such child.

(b) For the purpose of this section:
(1) AAbusedo and fineglecto shall have the same
(2) AChil do shall refer to any person who has
(3) APrevious patternodo of abuse and/ or negl ect

a. That constitute an act of abuse and/or neglect; and
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b. Are not so closely related to each other or connected in point of time and place that they
constitute a sigle event.

(c) A conviction is not required for an act of abuse or neglect to be used in prosecution of a matter under
this section, including an act used as proof of a previous pattern as defined in paragraph (b)(3) of this
section. A conviction for angct of abuse or neglect, including one which may be relied upon to establish

a previous pattern of abuse and/or neglect does not preclude prosecution under this section. Prosecution
under this section does not preclude prosecution under any other séthierCode.

(d) Murder by abuse or neglect in the second degree is a class B felony. Notwithstanding any provision of

this title to the contrary, the minimum sentence for a person convicted of murder by abuse or neglect in
the second degree in violatiohthis section shall be 10 years at Level V.

DEL. CODE ANN. TIT. 11, 8 634 (2013) M URDER BY ABUSE OR NEGLECT IN THE FIRST D EGREE;
CLASS A FELONY .

(a) A person is guilty of murder by abuse or neglect in the first degree when the person recklessly caus
the death of a child:

(1) Through an act of abuse and/or neglect of such child; or
(2) When the person has engaged in a previous pattern of abuse and/or neglect of such child.
(b) For the purpose of this section:
(1) AAbuseod and thésamagmeanmng ad sesfdrthih § 1100 afithés title.
(2) AChildo shall refer to any person who has no
(3) APrevious patternd of abuse and/ or neglect s
a. That constitie an act of abuse and/or neglect; and

b. Are not so closely related to each other or connected in point of time and place that they
constitute a single event.

(c) A conviction is not required for an act of abuse or neglect to be used in prosecutinattdraunder

this section including an act used as proof of the previous pattern as defuraedgrapl{b)(3) of this

section. A conviction for any act of abuse or neglect including one which may be relied upon to establish
the previous pattern of abuaed/or neglect does not preclude prosecution under this section. Prosecution
under this section does not preclude prosecution under any other section of the Code.

(d) Murder by abuse or neglect in the first degree is a class A felony.

DEL. CODE ANN.TIT. 11, 8 4209 (2013)PUNISHMENT , PROCEDURE FOR DETERMINING
PUNISHMENT , REVIEW OF PUNISHMENT AND METHOD OF PUNISH MENT FOR FIRST -DEGREE MURDER.

National Center for Prosecution of Child Abuse
National District Attorneg Association
50



(a) Punishment for firalegree murderAny person who is convicted of firsiegree murder shall be
punishedby death or by imprisonment for the remainder of the person's natural life without benefit of
probation or parole or any other reduction, said penalty to be determined in accordance with this section.

(b) Separate hearing on issue of punishment fordiegree murdesd.

(1) Upon a conviction of guilt of a defendant of fid'gree murder, the Superior Court shall conduct a
separate hearing to determine whether the defendant should be sentenced to death or to life imprisonment
without benefit of probatioor parole as authorized by subsection (a) of this section. If the defendant was
convicted of firstdegree murder by a jury, this hearing shall be conducted by the trial judge before that
jury as soon as practicable after the return of the verdict of galligrnate jurors shall not be excused
from the case prior to submission of the issue of guilt to the trial jury and may, but need not be, separately
sequestered until a verdict on guilt is entered. If the verdict of the trial jury is guilty eddiggte murder
said alternates shall sit as alternate jurors on the issue of punishment. If, for any reason satisfactory to the
Court, any member of the trial jury is excused from participation in the hearing on punishment, the trial
judge shall replace suchrr or jurors with alternate juror or jurors. If a jury of 12 jurors cannot
participate in the hearing a separate and new jury, plus alternates, shall be selected for the hearing in
accordance with the applicable rules of the Superior Court and lawsaf&el unless the defendant or
defendants and the State stipulate to the use of a lesser number of jurors.

(2) If the defendant was convicted of fiditgree murder by the Court, after a trial and waiver of a jury
trial or after a plea of guilty or nolmatendere, the hearing shall be conducted by the trial judge before a
jury, plus alternates, empaneled for that purpose and selected in accordance with the applicable rules of
the Superior Court and laws of Delaware, unless said jury is waived by thargtdate defendant in
which case the hearing shall be conducted, if possible, by and before the trial judge who entered the
finding of guilty or accepted the plea of guilty or nolo contendere.

(c) Procedure at punishment hearéng.

(1) The soladetermination for the jury or judge at the hearing provided for by this section shall be the
penalty to be imposed upon the defendant for the conviction ofiigiee murder. At the hearing,
evidence may be presented as to any matter that the Court iddevast and admissible to the penalty to
be imposed. The evidence shall include matters relating to any mitigating circumstance and to any
aggravating circumstance, including, but not limited to, those aggravating circumstances enumerated in
subsectiond) of this section. Notice in writing of any aggravating circumstances and any mitigating
circumstances shall be given to the other side by the party seeking to introduce evidence of such
circumstances prior to the punishment hearing, and after the vendjciilt, unless in the discretion of
the Court such advance notice is dispensed with as impracticable. The record of any prior criminal
convictions and pleas of guilty or pleas of nolo contendere of the defendant or the absence of any such
prior criminalconvictions and pleas shall also be admissible in evidence.

(2) At the hearing the Court shall permit argument by the State, the defendant and/or the defendant's
counsel, on the punishment to be imposed. Such argument shall consist of opening sthyesaehts
unless waived, opening summation by the State, rebuttal summation by the defendant and/or the
defendant's counsel and closing summation by the State.

(3) a. Upon the conclusion of the evidence and arguments the judge shall give the jury dappropria
instructions and the jury shall retire to deliberate and report to the Court an answer to the following
guestions:
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1. Whether the evidence shows beyond a reasonable doubt the existence of at least 1 aggravating
circumstance as enumerated in subse¢gdof this section; and

2. Whether, by a preponderance of the evidence, after weighing all relevant evidence in
aggravation or mitigation which bear upon the particular circumstances or details of the commission of
the offense and the character and pnsfiges of the offender, the aggravating circumstances found to
exist outweigh the mitigating circumstances found to exist.

b. 1. The jury shall report to the Court its finding on the question of the existence of statutory
aggravating circumstances as eranated in subsection (e) of this section. In order to find the existence of
a statutory aggravating circumstance as enumerated in subsection (e) of this section beyond a reasonable
doubt, the jury must be unanimous as to the existence of that statujoayatgg circumstance. As to
any statutory aggravating circumstances enumerated in subsection (e) of this section which were alleged
but for which the jury is not unanimous, the jury shall report the number of the affirmative and negative
votes on each sh circumstance.

2. The jury shall report to the Court by the number of the affirmative and negative votes its
recommendation on the question as to whether, by a preponderance of the evidence, after weighing all
relevant evidence in aggravation or mitigatwhich bear upon the particular circumstances or details of
the commission of the offense and the character and propensities of the offender, the aggravating
circumstances found to exist outweigh the mitigating circumstances found to exist.

(4) In theinstructions to the jury the Court shall include instructions for it to weigh and consider any
mitigating circumstances or aggravating circumstances and any of the statutory aggravating
circumstances set forth in subsection (e) of this section which najsieel by the evidence. The jury
shall be instructed to weigh any mitigating factors against the aggravating factors.

(d) Determination of sentenee.

(1) If ajury is impaneled, the Court shall discharge that jury after it has reported its findings and
recommendation to the Court. A sentence of death shall not be imposed unless the jury, if a jury is
impaneled, first finds unanimously and beyond a reasonable doubt the existence of at least 1 statutory
aggravating circumstance as enumerated in subséeiaf this section. If a jury is not impaneled, a
sentence of death shall not be imposed unless the Court finds beyond a reasonable doubt the existence of
at least 1 statutory aggravating circumstance as enumerated in subsection (e) of this segtigrhdéa
been impaneled and if the existence of at least 1 statutory aggravating circumstance as enumerated in
subsection (e) of this section has been found beyond a reasonable doubt by the jury, the Court, after
considering the findings and recommendaiid the jury and without hearing or reviewing any additional
evidence, shall impose a sentence of death if the Court finds by a preponderance of the evidence, after
weighing all relevant evidence in aggravation or mitigation which bears upon the padicuanstances
or details of the commission of the offense and the character and propensities of the offender, that the
aggravating circumstances found by the Court to exist outweigh the mitigating circumstances found by
the Court to exist. The jury's mmmendation concerning whether the aggravating circumstances found to
exist outweigh the mitigating circumstances found to exist shall be given such consideration as deemed
appropriate by the Court in light of the particular circumstances or details @rtimaission of the
offense and the character and propensities of the offender as found to exist by the Court. The jury's
recommendation shall not be binding upon the Court. If a jury has not been impaneled and if the existence
of at least 1 statutory aggiating circumstance as enumerated in subsection (e) of this section has been
found beyond a reasonable doubt by the Court, it shall impose a sentence of death if the Court finds by a
preponderance of the evidence, after weighing all relevant evidencgravaton or mitigation which
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bears upon the particular circumstances or details of the commission of the offense and the character and
propensities of the offender, that the aggravating circumstances found by the Court to exist outweigh the
mitigating cicumstances found by the Court to exist.

(2) Otherwise, the Court shall impose a sentence of imprisonment for the remainder of the defendant's
natural life without benefit of probation or parole or any other reduction.

(3) a. Not later than 90 days befdral the defendant may file a motion with the Court alleging that
the defendant had a serious intellectual developmental disorder at the time the crime was committed.
Upon the filing of the motion, the Court shall order an evaluation of the defendéme fourpose of
providing evidence of the following:

1. Whether the defendant has a significantly subaverage level of intellectual functioning;
2. Whether the defendant's adaptive behavior is substantially impaired; and

3. Whether the conditions desaibin paragraphs (d)(1) and (d)(2) of this section existed before
the defendant became 18 years of age.

b. During the hearing authorized by subsections (b) and (c) of this section, the defendant and the
State may present relevant and admissible evidemtieedssue of the defendant's alleged serious
intellectual developmental disorder, or in rebuttal thereof. The defendant shall have the burden of proof to
demonstrate by clear and convincing evidence that the defendant had a serious intellectual deaélopme
disorder at the time of the offense. Evidence presented during the hearing shall be considered by the jury
in making its recommendation to the Court pursuant to paragraph (c)(3) of this section as to whether the
aggravating circumstances found to eristweigh the mitigating circumstances found to exist. The jury
shall not make any recommendation to the Court on the question of whether the defendant had a serious
intellectual developmental disorder at the time the crime was committed.

c. If the defedant files a motion pursuant to this paragraph claiming he or she had a serious
intellectual developmental disorder at the time the crime was committed, the Court, in determining the
sentence to be imposed, shall make specific findings as to the existenserious intellectual
developmental disorder at the time the crime was committed. If the Court finds that the defendant has
established by clear and convincing evidence that the defendant had a serious intellectual developmental
disorder at the time &crime was committed, notwithstanding any other provision of this section to the
contrary, the Court shall impose a sentence of imprisonment for the remainder of the defendant's natural
life without benefit of probation or parole or any other reductibtihd Court determines that the
defendant has failed to establish by clear and convincing evidence that the defendant had a serious
intellectual developmental disorder at the time the crime was committed, the Court shall proceed to
determine the sentenae e imposed pursuant to the provisions of this subsection. Evidence on the
guestion of the defendant's alleged serious intellectual developmental disorder presented during the
hearing shall be considered by the Court in its determination pursuantsedta as to whether the
aggravating circumstances found to exist outweigh the mitigating circumstances found to exist.

d. When used in this paragraph:

1. AAdaptive behavioro means the effectivenes:
standard®f personal independence expected of the individual's age group, sociocultural background and
community setting, as evidenced by significant limitations in not less than 2 of the following adaptive
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skill areas: communication, seadare, home living, sociakills, use of community resources, self
direction, functional academic skills, work, leisure, health or safety;

2. ASerious intellectual development al di sor de
subaverage intellectual functioning that exisiaaurrently with substantial deficits in adaptive behavior
and both the significantly subaverage intellectual functioning and the deficits in adaptive behavior were
manifested before the individual became 18 years of age; and

3. ASignifi ciamttdlyl escutbuaavle rfaugrect i oni ngo means an
below obtained by assessment with 1 or more of the standardized, individually administered general
intelligence tests developed for the purpose of assessing intellectual functioning.

(4) After the Court determines the sentence to be imposed, it shall set forth in writing the findings
upon which its sentence is based. If a jury is impaneled, and if the Court's decision as to whether the
aggravating circumstances found to exist outweigh thigamiihg circumstances found to exist differs
from the jury's recommended finding, the Court shall also state with specificity the reasons for its
decision not to accept the jury's recommendation.

(e) Aggravating circumstances.

(1) In order for asentence of death to be imposed, the jury, unanimously, or the judge where
applicable, must find that the evidence established beyond a reasonable doubt the existence of at least 1 of
the following aggravating circumstances which shall apply with eques fraraccomplices convicted of
such murder:

a. The murder was committed by a person in, or who has escaped from, the custody of a law
enforcement officer or place of confinement.

b. The murder was committed for the purpose of avoiding or preventingesi @rfor the purpose
of effecting an escape from custody.

c. The murder was committed against any-éaMorcement officer, corrections employee,
firefighter, paramedic, emergency medical technician, fire marshal or fire police officer while such victim
was engaged in the performance of official duties.

d. The murder was committed against a judicial officer, a former judicial officer, Attorney General,
former Attorney General, Assistant or Deputy Attorney General or former Assistant or Deputy Attorney
General, State Detective or former State Detective, Special Investigator or former Special Investigator,
during, or because of, the exercise of an official duty.

e. The murder was committed against a person who was held or otherwise detained as a shield or
hostage.

f. The murder was committed against a person who was held or detained by the defendant for
ransom or reward.

g. The murder was committed against a person who was a witness to a crime and who was killed
for the purpose of preventing the witnessppearance or testimony in any grand jury, criminal or civil
proceeding involving such crime, or in retaliation for the witness's appearance or testimony in any grand
jury, criminal or civil proceeding involving such crime.
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h. The defendant paid or wpaid by another person or had agreed to pay or be paid by another
person or had conspired to pay or be paid by another person for the killing of the victim.

i. The defendant was previously convicted of another murder or manslaughter or of a felony
involving the use of, or threat of, force or violence upon another person.

j- The murder was committed while the defendant was engaged in the commission of, or attempt to
commit, or flight after committing or attempting to commit any degree of rape, unlawfidlsex
intercourse, arson, kidnapping, robbery, sodomy, burglary, or home invasion.

k. The defendant's course of conduct resulted in the deaths of 2 or more persons where the deaths
are a probable consequence of the defendant's conduct.

I. The murder was drageously or wantonly vile, horrible or inhuman in that it involved torture,
depravity of mind, use of an explosive device or poison or the defendant used such means on the victim
prior to murdering the victim.

m. The defendant caused or directed andtheommit murder or committed murder as an agent or
employee of another person.

n. The defendant was under a sentence of life imprisonment, whether for natural life or otherwise,
at the time of the commission of the murder.

0. The murder was committéor pecuniary gain.

p. The victim was pregnant.

g. The victim was particularly vulnerable due to a severe intellectual, mental or physical disability.
r. The victim was 62 years of age or older.

s. The victim was a child 14 years of age or youngerfamdurder was committed by an
individual who is at least 4 years older than the victim.

t. At the time of the killing, the victim was or had been a nongovernmental informant or had
otherwise provided any investigative, law enforcement or police agdtitywormation concerning
criminal activity, and the killing was in retaliation for the victim's activities as a nongovernmental
informant or in providing information concerning criminal activity to an investigative, law enforcement or
police agency.

u. The murder was premeditated and the result of substantial planning. Such planning must be as to
the commission of the murder itself and not simply as to the commission or attempted commission of any
underlying felony.

v. The murder was committed for therpose of interfering with the victim's free exercise or
enjoyment of any right, privilege or immunity protected by the First Amendment to the United States
Constitution, or because the victim has exercised or enjoyed said rights, or because of tegatetjm'
religion, color, disability, national origin or ancestry.
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(2) In any case where the defendant has been convicted of murder in the first degree in violation of any
provision of § 636(a)(2{6) of this title, that conviction shall establish the eige of a statutory
aggravating circumstance and the jury, or judge where appropriate, shall be so instructed. This provision
shall not preclude the jury, or judge where applicable, from considering and finding the statutory
aggravating circumstances ésgtin this subsection and any other aggravating circumstances established
by the evidence.

(f) Method and imposition of sentence of deaffhe imposition of a sentence of death shall be upon such
terms and conditions as the trial court may impose seitgence, including the place, the number of
witnesses which shall not exceed 10, and conditions of privacy, and shall occur between the hours of
12:01 a.m. and 3:00 a.m. on the date set by the trial court. The trial court shall permit one adult member
of the immediate family of the victim, as defined in § 4350(e) of this title, or the victim's designee, to
witness the execution of a sentence of death pursuant to the rules of the court, if the family provides
reasonable notice of its desire to be so reptese Punishment of death shall, in all cases, be inflicted by
intravenous injection of a substance or substances in a lethal quantity sufficient to cause death and until
such person sentenced to death is dead, and such execution procedure shall edetedsiupervised

by the Commissioner of the Department of Correction. The administration of the required lethal substance
or substances required by this section shall not be construed to be the practice of medicine and any
pharmacist or pharmaceuticalpglier is authorized to dispense drugs to the Commissioner or the
Commissioner's designee, without prescription, for carrying out the provisions of this section,
notwithstanding any other provision of law. Such sentence may not be carried out unthieal r

thereof is had by the Delaware Supreme Court as provided for in subsection (g) of this section. The Court
or the Governor may suspend the execution of the sentence until a later date to be specified, solely to
permit completion of the process of jaidil review of the conviction.

If the execution of the sentence of death as provided above is held unconstitutional by a court of
competent jurisdiction, then punishment of death shall, in all cases, be inflicted by hanging by the neck.
The imposition of @entence of death shall be upon such terms and conditions as the trial court may
impose in its sentence, including the place, the number of withesses and conditions of privacy. Such
sentence may not be carried out until final review thereof is had iyeh&vare Supreme Court as

provided in subsection (g) of this section. The Court or the Governor may suspend the execution of the
sentence until a later date to be specified, solely to permit completion of the process of judicial review of
the conviction.

(g) Automatic review of death penalty by Delaware Supreme CGourt.

(1) Whenever the death penalty is imposed, and upon the judgment becoming final in the trial court,
the recommendation on and imposition of that penalty shall be reviewed on the retterdieyaware
Supreme Court. Absent an appeal having been taken by the defendant upon the expiration of 30 days after
the sentence of death has been imposed, the Clerk of the Superior Court shall require a complete
transcript of the punishment hearing togvepared promptly and within 10 days after receipt of that
transcript the clerk shall transmit the transcript, together with a notice prepared by the clerk, to the
Delaware Supreme Court. The notice shall set forth the title and docket number of theecaasme of
the defendant, the name and address of any attorney and a narrative statement of the judgment, the
offense and the punishment prescribed. The Court shall, if necessary, appoint counsel to respond to the
State's positions in the review procewysi.

(2) The Supreme Court shall limit its review under this section to the recommendation on and
imposition of the penalty of death and shall determine:
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a. Whether, considering the totality of evidence in aggravation and mitigation which bears upon the
particular circumstances or details of the offense and the character and propensities of the offender, the
death penalty was either arbitrarily or capriciously imposed or recommended, or disproportionate to the
penalty recommended or imposed in similaresaarising under this section.

b. Whether the evidence supports the jury's or the judge's finding of a statutory aggravating
circumstance as enumerated in subsection (e) of this section and, where applicable, §-636(h){1%
title.

(3) The Suprem Court shall permit the defendant and the State to submit briefs within the time
provided by the Court, and permit them to present oral argument to the Court.

(4) With regard to review of the sentence in accordance with this subsection, the Court shall:

a. Affirm the sentence of death.

b. Set aside the sentence of death and remand for correction of any errors occurring during the
hearing and for imposition of the appropriate penalty. Such errors shall not affect the determination of
guilt and shall nopreclude the reimposition of death where appropriately determined after a new hearing
on punishment.

c. Set forth its findings as to the reasons for its actions.

(h) Ordinary review not affected by sectioAny error in the guilt phase of the trial mbg raised as
provided by law and rules of court and shall be in addition to the review of punishment provided by this

section.
This act shall apply to all defendants tried, retried, sentenceesentenced after July 15, 2003.

DI STRI CT OF COLUMBI A

D.C.CoDE §22-2101(2012).M URDER IN THE FIRST D EGREE -- PURPOSEFUL KILLING ; KILLING
WHILE PERPETRATING C ERTAIN CRIMES .

Whoever, being of sound memory and discretion, kills another purposely, either of deliberate and
premeditated malice or by means of paisor in perpetrating or attempting to perpetrate an offense
punishable by imprisonment in the penitentiary, or without purpose to do so kills another in perpetrating
or in attempting to perpetrate any arson, as defined in3®22r § 22302, first degre sexual abuse,

first degree child sexual abuse, first degree cruelty to children, mayhem, robbery, or kidnaping, or in
perpetrating or attempting to perpetrate any housebreaking while armed with or using a dangerous
weapon, or in perpetrating or attempgtito perpetrate a felony involving a controlled substance, is guilty

of murder in the first degree. For purposes of imprisonment following revocation of release authorized by
§ 24-403.01(b)(7), murder in the first degree is a Class A felony.

FLORIDA

FLA. STAT. ANN. 8§ 775.084(2012).VIOLENT CAREER CRIMIN ALS; HABITUAL FELONY
OFFENDERS AND HABITU AL VIOLENT FELONY OF FENDERS; THREE-TIME VIOLENT FELONY
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OFFENDERS; DEFINITIONS ; PROCEDURE; ENHANCED PENALTIES O R MANDATORY MINIMUM
PRISON TERMS.

(1) As used irthis act:

(a) AHabitual felony offenderod means a defendant
imprisonment, as provided in paragraph (4)(a), if it finds that:

1. The defendant has previously been convicted of any combination of twoefetumies in this
state or other qualified offenses.

2. The felony for which the defendant is to be sentenced was committed:

a. While the defendant was serving a prison sentence or other sentence;ordevad or lawfully
imposed supervision thatiimposed as a result of a prior conviction for a felony or other qualified
offense; or

b. Within 5 years of the date of the conviction of the defendant's last prior felony or other qualified
offense, or within 5 years of the defendant's release fronsanpsentence, probation, community
control, control release, conditional release, parole or-crdered or lawfully imposed supervision or
other sentence that is imposed as a result of a prior conviction for a felony or other qualified offense,
whicheveris later.

3. The felony for which the defendant is to be sentenced, and one of the two prior felony
convictions, is not a violation of s. 893.13 relating to the purchase or the possession of a controlled
substance.

4. The defendant has not received alpa for any felony or other qualified offense that is
necessary for the operation of this paragraph.

5. A conviction of a felony or other qualified offense necessary to the operation of this paragraph
has not been set aside in any postconviction procgedi

(b) AHabitual violent felony offenderd means a d
term of imprisonment, as provided in paragraph (4)(b), if it finds that:

1. The defendant has previously been convicted of a felony or an atteogpispiracy to commit a
felony and one or more of such convictions was for:

a. Arson;

b. Sexual battery;
c. Robbery;

d. Kidnapping;

e. Aggravated child abuse;
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f. Aggravated abuse of an elderly person or disabled adult;

g. Aggravated assault withceeadly weapon;

h. Murder;

i. Manslaughter;

j- Aggravated manslaughter of an elderly person or disabled adult;

k. Aggravated manslaughter of a child;

|. Unlawful throwing, placing, or discharging of a destructive device or bomb;
m. Armed burglary;

n. Aggravated battery; or

0. Aggravated stalking.

2. The felony for which the defendant is to be sentenced was committed:

a. While the defendant was serving a prison sentence or other sentence ;ordevad or lawfully
imposed supervision thatiimposed as a result of a prior conviction for an enumerated felony; or

b. Within 5 years of the date of the conviction of the last prior enumerated felony, or within 5 years
of the defendant's release from a prison sentence, probation, community control,release,
conditional release, parole, or ceortlered or lawfully imposed supervision or other sentence that is
imposed as a result of a prior conviction for an enumerated felony, whichever is later.

3. The defendant has not received a pardathemground of innocence for any crime that is
necessary for the operation of this paragraph.

4. A conviction of a crime necessary to the operation of this paragraph has not been set aside in any
postconviction proceeding.

(c) Aiméviolerdfelonyd6 f ender 06 means a defendant for whom
mandatory minimum term of imprisonment, as provided in paragraph (4)(c), if it finds that:

1. The defendant has previously been convicted as an adult two or more times of a felony, or an
attemptto commit a felony, and two or more of such convictions were for committing, or attempting to
commit, any of the following offenses or combination thereof:

a. Arson;

b. Sexual battery;

c. Robbery;

d. Kidnapping;
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e. Aggravated child abuse;

f. Aggravated abuse of an elderly person or disabled adult;

g. Aggravated assault with a deadly weapon;

h. Murder;

i. Manslaughter;

j- Aggravated manslaughter of an elderly person or disabled adult;

k. Aggravated manslaughter of a child;

|. Unlawful throwing, placing, or discharging of a destructive device or bomb;

m. Armed burglary;

n. Aggravated battery;

0. Aggravated stalking;

p. Home invasion/robbery;

g. Carjacking; or

r. An offense which is in violation of a law of any other jurisdiction & &lements of the offense
are substantially similar to the elements of any felony offense enumeratedsubpdragraphs-a., or

an attempt to commit any such felony offense.

2. The felony for which the defendant is to be sentenced is one of theefedmumerated in sub
subparagraphs 1-¢. and was committed:

a. While the defendant was serving a prison sentence or other sentence imposed as a result of a
prior conviction for any offense enumerated in-subparagraphs 1:a; or

b. Within 5 yearsafter the date of the conviction of the last prior offense enumerated-in sub
subparagraphs 1-a, or within 5 years after the defendant's release from a prison sentence, probation,
community control, or other sentence imposed as a result of a priactimmyor any offense enumerated
in subsubparagraphs 1-a, whichever is later.

3. The defendant has not received a pardon on the ground of innocence for any crime that is
necessary for the operation of this paragraph.

4. A conviction of a crim@ecessary to the operation of this paragraph has not been set aside in any
postconviction proceeding.

(d) AViolent career criminal o means a defendant
pursuant to paragraph (4)(d), if it finds that:
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1. The defedant has previously been convicted as an adult three or more times for an offense in
this state or other qualified offense that is:

a. Any forcible felony, as described in s. 776.08;

b. Aggravated stalking, as described in s. 784.048(3) and (4);

c. Aggravated child abuse, as described in s. 827.03(2)(a);

d. Aggravated abuse of an elderly person or disabled adult, as described in s. 825.102(2);

e. Lewd or lascivious battery, lewd or lascivious molestation, lewd or lascivious conduct, or lewd or
lasciviaus exhibition, as described in s. 800.04 or s. 847.0135(5);

f. Escape, as described in s. 944.40; or
g. A felony violation of chapter 790 involving the use or possession of a firearm.
2. The defendant has been incarcerated in a state prisdedsral prison.

3. The primary felony offense for which the defendant is to be sentenced is a felony enumerated in
subparagraph 1. and was committed on or after October 1, 1995, and:

a. While the defendant was serving a prison sentence or other seatarmetordered or lawfully
imposed supervision that is imposed as a result of a prior conviction for an enumerated felony; or

b. Within 5 years after the conviction of the last prior enumerated felony, or within 5 years after the
defendant's releaseofn a prison sentence, probation, community control, control release, conditional
release, parole, or cowstdered or lawfully imposed supervision or other sentence that is imposed as a
result of a prior conviction for an enumerated felony, whichevetas. la

4. The defendant has not received a pardon for any felony or other qualified offense that is
necessary for the operation of this paragraph.

5. A conviction of a felony or other qualified offense necessary to the operation of this paragraph
has not ben set aside in any postconviction proceeding.

(e) AQualified offensed means any offense, subst
in this state, which is in violation of a law of any other jurisdiction, whether that of anothetlstate
District of Columbia, the United States or any possession or territory thereof, or any foreign jurisdiction,
that was punishable under the law of such jurisdiction at the time of its commission by the defendant by
death or imprisonment exceeding Jaye

(2) For the purposes of this section, the placing of a person on probation or community control without an
adjudication of guilt shall be treated as a prior conviction.

(3)(@) In a separate proceeding, the court shall determine if the defendhaabitual felony offender or a
habitual violent felony offender. The procedure shall be as follows:
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1. The court shall obtain and consider a presentence investigation prior to the imposition of a
sentence as a habitual felony offender or a habitual vitdénty offender.

2. Written notice shall be served on the defendant and the defendant's attorney a sufficient time
prior to the entry of a plea or prior to the imposition of sentence in order to allow the preparation of a
submission on behalf of the datiant.

3. Except as provided in subparagraph 1., all evidence presented shall be presented in open court
with full rights of confrontation, crossxamination, and representation by counsel.

4. Each of the findings required as the basis for such sergbaltde found to exist by a
preponderance of the evidence and shall be appealable to the extent normally applicable to similar
findings.

5. For the purpose of identification of a habitual felony offender or a habitual violent felony
offender, the couhall fingerprint the defendant pursuant to s. 921.241.

6. For an offense committed on or after October 1, 1995, if the state attorney pursues a habitual
felony offender sanction or a habitual violent felony offender sanction against the defendantcaudtthe
in a separate proceeding pursuant to this paragraph, determines that the defendant meets the criteria under
subsection (1) for imposing such sanction, the court must sentence the defendant as a habitual felony
offender or a habitual violent felomffender, subject to imprisonment pursuant to this section unless the
court finds that such sentence is not necessary for the protection of the public. If the court finds that it is
not necessary for the protection of the public to sentence the defeadahahitual felony offender or a
habitual violent felony offender, the court shall provide written reasons; a written transcript of orally
stated reasons is permissible, if filed by the court within 7 days after the date of sentencing. Each month,
the cout shall submit to the Office of Economic and Demographic Research of the Legislature the written
reasons or transcripts in each case in which the court determines not to sentence a defendant as a habitual
felony offender or a habitual violent felony offéer as provided in this subparagraph.

(b) In a separate proceeding, the court shall determine if the defendant istartbreielent felony
offender. The procedure shall be as follows:

1. The court shall obtain and consider a presentence investigatiomo the imposition of a
sentence as a thréiene violent felony offender.

2. Written notice shall be served on the defendant and the defendant's attorney a sufficient time
prior to the entry of a plea or prior to the imposition of sentence in arddliotv the preparation of a
submission on behalf of the defendant.

3. Except as provided in subparagraph 1., all evidence presented shall be presented in open court
with full rights of confrontation, crossxamination, and representation by counsel.

4. Each of the findings required as the basis for such sentence shall be found to exist by a
preponderance of the evidence and shall be appealable to the extent normally applicable to similar
findings.

5. For the purpose of identification of a tht@ae vident felony offender, the court shall
fingerprint the defendant pursuant to s. 921.241.
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6. For an offense committed on or after the effective date of this act, if the state attorney pursues a
threetime violent felony offender sanction against the defahdad the court, in a separate proceeding
pursuant to this paragraph, determines that the defendant meets the criteria under subsection (1) for
imposing such sanction, the court must sentence the defendant astartbngelent felony offender,
subjectto imprisonment pursuant to this section as provided in paragraph (4)(c).

(c) In a separate proceeding, the court shall determine whether the defendant is a violent career
criminal with respect to a primary offense committed on or after October 1, 188frdcedure shall be
as follows:

1. Written notice shall be served on the defendant and the defendant's attorney a sufficient time
prior to the entry of a plea or prior to the imposition of sentence in order to allow the preparation of a
submission on B&lf of the defendant.

2. All evidence presented shall be presented in open court with full rights of confrontation, cross
examination, and representation by counsel.

3. Each of the findings required as the basis for such sentence shall be foundap a&xist
preponderance of the evidence and shall be appealable only as provided in paragraph (d).

4. For the purpose of identification, the court shall fingerprint the defendant pursuant to s. 921.241.

5. For an offense committed on or after Octobdr9B5, if the state attorney pursues a violent
career criminal sanction against the defendant and the court, in a separate proceeding pursuant to this
paragraph, determines that the defendant meets the criteria under subsection (1) for imposing such
sanctia, the court must sentence the defendant as a violent career criminal, subject to imprisonment
pursuant to this section unless the court finds that such sentence is not necessary for the protection of the
public. If the court finds that it is not necesstmythe protection of the public to sentence the defendant
as a violent career criminal, the court shall provide written reasons; a written transcript of orally stated
reasons is permissible, if filed by the court within 7 days after the date of segtdfmitn month, the
court shall submit to the Office of Economic and Demographic Research of the Legislature the written
reasons or transcripts in each case in which the court determines not to sentence a defendant as a violent
career criminal as provided this subparagraph.

(d) 1. A person sentenced under paragraph (4)(d) as a violent career criminal has the right of direct
appeal, and either the state or the defendant may petition the trial court to vacate an illegal sentence at any
time. However, theetermination of the trial court to impose or not to impose a violent career criminal
sentence is presumed appropriate and no petition or motion for collateral or other postconviction relief
may be considered based on an allegation either by the statedmféimdant that such sentence is
inappropriate, inadequate, or excessive.

2. Itis the intent of the Legislature that, with respect to both direct appeal and collateral review of
violent career criminal sentences, all claims of error or illegality lsedaat the first opportunity and that
no claim should be filed more than 2 years after the judgment and sentence became final, unless it is
established that the basis for the claim could not have been ascertained at the time by the exercise of due
diligence. Technical violations and mistakes at trials and sentencing proceedings involving violent career
criminals that do not affect due process or fundamental fairness are not appealable by either the state or
the defendant.
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3. It is the intent of the Legidlare that no funds, resources, or employees of the state or its
political subdivisions be used, directly or indirectly, in appellate or collateral proceedings based on
violent career criminal sentencing, except when such use is constitutionally or gyatuaodated.

(4)(a) The court, in conformity with the procedure established in paragraph (3)(a), may sentence the
habitual felony offender as follows:

1. In the case of a life felony or a felony of the first degree, for life.
2. In the case of a felorof the second degree, for a term of years not exceeding 30.
3. In the case of a felony of the third degree, for a term of years not exceeding 10.

(b) The court, in conformity with the procedure established in paragraph (3)(a), may sentence the
habitualviolent felony offender as follows:

1. In the case of a life felony or a felony of the first degree, for life, and such offender shall not be
eligible for release for 15 years.

2. In the case of a felony of the second degree, for a term of years rediagcg0, and such
offender shall not be eligible for release for 10 years.

3. In the case of a felony of the third degree, for a term of years not exceeding 10, and such
offender shall not be eligible for release for 5 years.

(c) 1. The court, itonformity with the procedure established in paragraph (3)(b), must sentence the
threetime violent felony offender to a mandatory minimum term of imprisonment, as follows:

a. In the case of a felony punishable by life, to a term of imprisonment for life;
b. In the case of a felony of the first degree, to a term of imprisonment of 30 years;

c. In the case of a felony of the second degree, to a term of imprisonment of 15 years; or
d. In the case of a felony of the third degree, to a term of imprisonhgntears.

2. Nothing in this subsection shall prevent a court from imposing a greater sentence of
incarceration as authorized by law.

(d) The court, in conformity with the procedure established in paragraph (3)(c), shall sentence the
violent career critimal as follows:

1. In the case of a life felony or a felony of the first degree, for life.

2. In the case of a felony of the second degree, for a term of years not exceeding 40, with a
mandatory minimum term of 30 years' imprisonment.

3. In the case d felony of the third degree, for a term of years not exceeding 15, with a
mandatory minimum term of 10 years' imprisonment.
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(e) If the court finds, pursuant to paragraph (3)(a) or paragraph (3)(c), that it is not necessary for the
protection of the pulid to sentence a defendant who meets the criteria for sentencing as a habitual felony
offender, a habitual violent felony offender, or a violent career criminal, with respect to an offense
committed on or after October 1, 1995, sentence shall be impoenlitiiegard to this section.

(f) At any time when it appears to the court that the defendant is eligible for sentencing under this
section, the court shall make that determination as provided in paragraph (3)(a), paragraph (3)(b), or
paragraph (3)(c).

(g) A sentence imposed under this section shall not be increased after such imposition.
(h) A sentence imposed under this section is not subject to s. 921.002.

(i) The provisions of this section do not apply to capital felonies, and a sentence autinodizethis
section does not preclude the imposition of the death penalty for a capital felony.

() The provisions of s. 947.1405 shall apply to persons sentenced as habitual felony offenders and
persons sentenced as habitual violent felony offenders.

(k) 1. A defendant sentenced under this section as a habitual felony offender, a habitual violent felony
offender, or a violent career criminal is eligible for giime granted by the Department of Corrections as
provided in s. 944.275(4)(b).

2. For an offase committed on or after October 1, 1995, a defendant sentenced under this section
as a violent career criminal is not eligible for any form of discretionary early release, other than pardon or
executive clemency, or conditional medical release grantestigt to s. 947.149.

3. For an offense committed on or after July 1, 1999, a defendant sentenced under this section as a
threetime violent felony offender shall be released only by expiration of sentence and shall not be
eligible for parole, control rekse, or any form of early release.

(5) In order to be counted as a prior felony for purposes of sentencing under this section, the felony must
have resulted in a conviction sentenced separately prior to the current offense and sentenced separately
from any other felony conviction that is to be counted as a prior felony.

(6) The purpose of this section is to provide uniform punishment for those crimes made punishable under

this section, and to this end, a reference to this section constitutes a gdaeeratecunder the doctrine
of incorporation by reference.

FLA.STAT. ANN. § 782.04(2012).M URDER.
(2)(a) The unlawful killing of a human being:

1. When perpetrated from a premeditated design to effect the death of the person killed or any
humanbeing;

2. When committed by a person engaged in the perpetration of, or in the attempt to perpetrate,
any:
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a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,

d. Robbery,

e. Burglary,

f. Kidnapping,

g. Escape,

h. Aggravated child abuse,

i. Aggravated abuse of an elderly person or disabled adult,

j. Aircraft piracy,

k. Unlawful throwing, placing, or discharging of a destructive device or bomb,

I. Carjacking,

m. Homeinvasion robbery,

n. Aggravated stalking,

0. Murder of another human being,

p. Resisting an officer with violence to his or her person,

g. Aggravated fleeing or eluding with serious bodily injury or death,

r. Felony that is an act of terrorism or ifimtherance of an act of terrorism; or

3. Which resulted from the unlawful distribution of any substance controlled under s. 893.03(1),

cocaine as described in s. 893.03(2)(a) 4., opium or any synthetic or natural salt, compound, derivative, or
preparatbn of opium, or methadone by a person 18 years of age or older, when such drug is proven to be
the proximate cause of the death of the user,

is murder in the first degree and constitutes a capital felony, punishable as provided in s. 775.082.

(b) In all cases under this section, the procedure set forth in s. 921.141 shall be followed in order
to determine sentence of death or life imprisonment.

(2) The unlawful killing of a human being, when perpetrated by any act imminently dangerous to
another and ewicing a depraved mind regardless of human life, although without any premeditated
design to effect the death of any particular individual, is murder in the second degree and constitutes a
felony of the first degree, punishable by imprisonment for a teryeafs not exceeding life or as
provided in s. 775.082, s. 775.083, or s. 775.084.
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(3) When a human being is killed during the perpetration of, or during the attempt to perpetrate,
any:

(a) Trafficking offense prohibited by s. 893.135(1),
(b) Arson

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,
(g) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled adult,

(j) Aircraft piracy,

(k) Unlawful throwing, placing, odischarging of a destructive device or bomb,

(I) Carjacking,

(m) Homeinvasion robbery,

(n) Aggravated stalking,

(o) Murder of another human being,

(p) Aggravated fleeing or eluding with serious bodily injury or death,

(q) Resisting an diter with violence to his or her person, or

() Felony that is an act of terrorism or is in furtherance of an act of terrorism,
by a person other than the person engaged in the perpetration of or in the attempt to perpetrate such
felony, the persoperpetrating or attempting to perpetrate such felony commits murder in the second
degree, which constitutes a felony of the first degree, punishable by imprisonment for a term of years not

exceeding life or as provided in s. 775. 082, s. 775.083, or 98475

(4) The unlawful killing of a human being, when perpetrated without any design to effect death,
by a person engaged in the perpetration of, or in the attempt to perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 8235(1),
(b) Arson,
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(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(g) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled adult,

() Aircraft piracy,

(k) Unlawful throwing,placing, or discharging of a destructive device or bomb,

(I) Unlawful distribution of any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a) 4., or opium or any synthetic or natural salt, compound, derivative, or
preparatbn of opium by a person 18 years of age or older, when such drug is proven to be the proximate
cause of the death of the user,

(m) Carjacking,

(n) Homeinvasion robbery,

(o) Aggravated stalking,

(p) Murder of another human being,

(q) Aggravaed fleeing or eluding with serious bodily injury or death,

() Resisting an officer with violence to his or her person, or

(s) Felony that is an act of terrorism or is in furtherance of an act of terrorism,
is murder in the third degree aodnstitutes a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(5) As wused in this section, the term Aterrori

(a) 1. Involves a violent act or an act dangerous to human life wehectiiolation of the
criminal laws of this state or of the United States; or 2. Involves a violation of s. 815.06; and

(b) Is intended to:

1. Intimidate, injure, or coerce a civilian population;

2. Influence the policy of a government by intimidn or coercion; or
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3. Affect the conduct of government through destruction of property, assassination,
murder, kidnapping, or aircraft piracy..

FLA. STAT. ANN. 8§ 782.07(2012). MANSLAUGHTER ; AGGRAVATED MANSLAUGH TER OF AN
ELDERLY PERSON OR DISABLED ADULT ; AGGRAVATED MANSLAUGH TER OF A CHILD ;
AGGRAVATED MANSLAUGH TER OF AN OFFICER, A FIREFIGHTER , AN EMERGENCY MEDICAL
TECHNICIAN , OR A PARAMEDIC .

(1) The killing of a human being by the act, procurement, or culpable negligence of another, without
lawful justification according to the provisions of chapter 776 and in cases in which such killing shall not
be excusable homicide or murder, according to the provisions of this chapter, is manslaughter, a felony of
the second degree, punishable as provideddds082, s. 775.083, or s. 775.084.

(2) A person who causes the death of any elderly person or disabled adult by culpable negligence under s.
825.102(3) commits aggravated manslaughter of an elderly person or disabled adult, a felony of the first
degreepunishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) A person who causes the death of any person under the age of 18 by culpable negligence under s.
827.03(2)(b) commits aggravated manslaughter of a child, a felony of the first degriebaple as

provided in s. 775.082, s. 775.083, or s. 775.084.

(4) A person who causes the death, through culpable negligence, of an officer as defined in s. 943.10(14),
a firefighter as defined in s. 112.191, an emergency medical technician as definédlr23, or a

paramedic as defined in s. 401.23, while the officer, firefighter, emergency medical technician, or
paramedic is performing duties that are within the course of his or her employment, commits aggravated
manslaughter of an officer, a firefiter, an emergency medical technician, or a paramedic, a felony of the
first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

FLA.STAT. ANN. 8§ 782.071(2012).VEHICULAR HOMICIDE .
AVehi cular homicideodo is the killing of a human be
mother, caused by the operation of a motor vehicle by another in a reckless manner likely to cause the
death of, or great bodily harm to, another.
(1) Vehicular homicide is:
(a) A felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(b) A felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, if:

1. At the time of theccident, the person knew, or should have known, that the accident occurred;
and

2. The person failed to give information and render aid as required by s. 316.062.
This paragraph does not require that the person knew that the accident resulted im dgatiz.o

(2) For purposes of this section, a fetus is viable when it becomes capable of meaningful life outside the
womb through standard medical measures.
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(3) A right of action for civil damages shall exist under s. 768.19, under all circumstanadisdéaths
described in this section.

(4) In addition to any other punishment, the court may order the person to serve 120 community service
hours in a trauma center or hospital that regularly receives victims of vehicle accidents, under the
supervision ba registered nurse, an emergency room physician, or an emergency medical technician
pursuant to a voluntary community service program operated by the trauma center or hospital.

FLA. STAT. ANN. § 782.09(2013).KILLING OF UNBORN QUI CK CHILD BY INJURY T O MOTHER..

(1) The unlawful killing of an unborn quick child, by any injury to the mother of such child which would
be murder if it resulted in the death of such mother, shall be deemed murder in the same degree as that
which would have been committed agdithe mother. Any person, other than the mother, who

unlawfully kills an unborn quick child by any injury to the mother:

(a) Which would be murder in the first degree constituting a capital felony if it resulted in the
mother's death commits murder hretfirst degree constituting a capital felony, punishable as provided in
s. 775.082.

(b) Which would be murder in the second degree if it resulted in the mother's death commits
murder in the second degree, a felony of the first degree, punishable idggiow. 775.082, s. 775.083,
ors. 775.084.

(c) Which would be murder in the third degree if it resulted in the mother's death commits murder
in the third degree, a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) The unlawful killing of an unborn quick child by any injury to the mother of such child which would

be manslaughter if it resulted in the death of such mother shall be deemed manslaughter. A person who
unlawfully kills an unborn quick child bgny injury to the mother which would be manslaughter if it
resulted in the mother's death commits manslaughter, a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) The death of the mother resulting from slagne act or criminal episode that caused the death of the
unborn quick child does not bar prosecution under this section.

(4) This section does not authorize the prosecution of any person in connection with a termination of
pregnancy pursuant to chap880.

(5) For purposes of this section, the definition
accordance with the definition of viable fetus as set forth in s. 782.071.

FLA. STAT. ANN. 8§ 823.07(2012).1 CEBOXES, REFRIGERATORS, DEEP-FREEZE LOCKERS,
CLOTHES WASHERS, CLOTHES DRYERS, OR AIRTIGHT UNITS ; ABANDONMENT , DISCARD.

(1) The purpose of ss. 823:823.09 is to prevent deaths due to suffocation of children locked in
abandoned or discarded iceboxes, refrigeratorsfleepe lockers, othes washers, clothes dryers, or
similar airtight units from which the doors have not been removed.

National Center for Prosecution of Child Abuse
National District Attorneg Association
70



(2) It is unlawful for any person knowingly to abandon or discard or to permit to be abandoned or
discarded on premises under his or her control any x¢ebfiigerator, deejfreeze locker, clothes

washer, clothes dryer, or similar airtight unit having an interior storage capacity of 1 ¥ cubic feet or more
from which the door has not been removed.

(3) The provisions of this section shall not apply tocabox, refrigerator, dedpeeze locker, clothes

washer, clothes dryer, or similar airtight unit which is crated or is securely locked from the outside or is in

the normal use on the premises of a home, or rental unit, or is held for sale or use iblplsicess;
provided, however, that fAplace of businessoOo as us
other similar establishment dealing in secondhand merchandise for sale on open unprotected premises.

(4) 1t shall be unlawful for any juyard dealer or secondhand furniture dealer with unenclosed premises
used for display of secondhand iceboxes, refrigerators;fdeege lockers, clothes washers, clothes

dryers, or similar airtight units to fail to remove the doors on such secondhamtiawiitg an interior

storage capacity of 1 ¥ cubic feet or more from which the door has not been removed. This section will
not apply to any dealer who has fenced and locked his or her premises.

FLA. STAT. ANN. §823.09(2012).VIOLATION OF S . 823.07;PENALTY .

Any person violating any provision of s. 823.07, is guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083; provided, however, that in the event death of a minor
child or permanent physical or mental injjuo a minor child results from willful and wanton misconduct
amounting to culpable negligence on the part of the person committing such violation, then such person
shall be guilty of a felony of the third degree, punishable as provided in s. 775.0820837 or s.

775.084.

GEORGI A

GA. CODE ANN. 8165-72(2012). RECKLESS ABANDONMENT .

(a) A parent, guardian, or other person supervising the welfare of or having immediate charge or custody
of a child under the age of one year commits the offenseckfess abandonment of a child when the

person willfully and voluntarily physically abandons such child with the intention of severing all parental
or custodial duties and responsibilities to such child and leaving such child in a condition whiclirresults
the death of said child.

(b) Any person who violates subsection (a) of this Code section shall be guilty of a felony and shall, upon

conviction thereof, be punished by imprisonment for not less than ten nor more than 25 years.

GA. CoDE ANN. 8165-80(2012).FETICIDE .

(a) For the purposes of this Code section, the te
sapiens at any stage of development who is carried in the womb.

(b) A person commits the offense of feticide if he or she willfully @ritdout legal justification causes
the death of an unborn child by any injury to the mother of such child, which would be murder if it
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resulted in the death of such mother, or if he or she, when in the commission of a felony, causes the death
of an unborrchild.

(c) A person convicted of the offense of feticide shall be punished by imprisonment for life.

(d) A person commits the offense of voluntary manslaughter of an unborn child when such person causes
the death of an unborn child under circumstandasiwwould otherwise be feticide and if such person

acts solely as the result of a sudden, violent, and irresistible passion resulting from serious provocation
sufficient to excite such passion in a reasonable person; provided, however, that, if thdrbalebeen

an interval between the provocation and the killing sufficient for the voice of reason and humanity to be
heard, of which the jury in all cases shall be the judge, the killing shall be attributed to deliberate revenge
and be punished as fetie.

(e) A person convicted of the offense of voluntary manslaughter of an unborn child shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than 20 years.

() Nothing in this Code section shall be construegeiomit the prosecution of:

(1) Any person for conduct relating to an abortion for which the consent of the pregnant woman,
or person authorized by law to act on her behalf, has been obtained or for which such consent is implied
by law;

(2) Any persorfor any medical treatment of the pregnant woman or her unborn child; or

(3) Any woman with respect to her unborn child.

GA. CODE ANN. §16-12-140(2012).CRIMINAL ABORTION .

(a) A person commits the offense of criminal abortion when, in violation dé Section 144.2-141, he

or she administers any medicine, drugs, or other substance whatever to any woman or when he or she uses
any instrument or other means whatever upon any woman with intent to produce a miscarriage or

abortion.

(b) A person convictedf the offense of criminal abortion shall be punished by imprisonment for not less

than one nor more than ten years.

GA. CODE ANN. §51-4-4(2012).HOMICIDE OF A CHILD .

The right to recover for the homicide of a child shall be as provided in Sexten 197-1.

HAWA I |

HAwW. REV. STAT. ANN. 8§ 706:620(2012). AUTHORITY TO WITHHOLD SENTENCE OF IMPRISONMENT .
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A defendant who has been convicted of a crime may be sentenced to a term of probation unless:
(1) The crime is first or second degree murdeattempted first or second degree murder;

(2) The crime is a class A felony, except class A felonies defined in chapter 712, part IV, and by section
707-702;

(3) The defendant is a repeat offender under sectio6I665;
(4) The defendant is a felonydarm offender as defined in section f&X.1(2); or
(5) The crime involved the death of or the infliction of serious or substantial bodily injury upon a child, an

elder person, or a handicapped person under secticB6M0B.

HAW. REV. STAT. ANN. §706660.2(2012). SENTENCE OF IMPRISONM ENT FOR OFFENSES AGAINST
CHILDREN , ELDER PERSONS, OR HANDICAPPED PERSONS.

Notwithstanding section 76669, a person who, in the course of committing or attempting to commit a
felony, causes theeath or inflicts serious or substantial bodily injury upon a person who is:

(1) Sixty years of age or older;
(2) Blind, a paraplegic, or a quadriplegic; or
(3) Eight years of age or younger;
and such disability is known or reasonably should be knowtinet defendant, shall, if not subjected to an
extended term of imprisonment pursuant to sectior68H be sentenced to a mandatory minimum term
of imprisonment without possibility of parole as follows:

(1) For murder in the second degtfiteenyears;

(2) For a class A felonysix years, eight months;

(3) For a class B felonythree years, four months;

(4) For a class C feloryone year, eight months.

HAW. REV. STAT. ANN. 8§ 709-901(2012).CONCEALING THE CORPSE OF AN INFANT .

(1) A persorcommits the offense of concealing the corpse of an infant if the person conceals the corpse
of a newborn child with intent to conceal the fact of its birth or to prevent a determination of whether it
was born dead or alive.

(2) Concealing the corpse afi anfant is a misdemeanor.
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| DAHO

IDAHO CODE ANN. §18-4001.(2013).M URDER DEFINED.

Murder is the unlawful killing of a human being including, but not limited to, a human embryo or fetus,
with malice aforethought or the intentional application of tertiora human being, which results in the

death of a human being. Torture is the intentional infliction of extreme and prolonged pain with the intent
to cause suffering. It shall also be torture to inflict on a human being extreme and prolonged acts of
brutality irrespective of proof of intent to cause suffering. The death of a human being caused by such
torture is murder irrespective of proof of specific intent to kill; torture causing death shall be deemed the
equivalent of intent to Kill.

IDAHO CODE ANN. § 18-4003(2013).DEGREES OF MURDER.

(a) All murder which is perpetrated by means of poison, or lying in wait, or torture, when torture is
inflicted with the intent to cause suffering, to execute vengeance, to extort something from the victim, or
to saisfy some sadistic inclination, or which is perpetrated by any kind of willful, deliberate and
premeditated killing is murder of the first degree.

(b) Any murder of any peace officer, executive officer, officer of the court, fireman, judicial officer or
prosecuting attorney who was acting in the lawful discharge of an official duty, and was known or should
have been known by the perpetrator of the murder to be an officer so acting, shall be murder of the first
degree.

(c) Any murder committed by a personder a sentence for murder of the first or second degree,
including such persons on parole or probation from such sentence, shall be murder of the first degree.

(d) Any murder committed in the perpetration of, or attempt to perpetrate, aggravateddrastetyild
under twelve (12) years of age, arson, rape, robbery, burglary, kidnapping or mayhem, or an act of
terrorism, as defined in section-8802, Idaho Code, or the use of a weapon of mass destruction,
biological weapon or chemical weapon, is mumfethe first degree.

(e) Any murder committed by a person incarcerated in a penal institution upon a person employed by the
penal institution, another inmate of the penal institution or a visitor to the penal institution shall be murder
of the first degee.

(f) Any murder committed by a person while escaping or attempting to escape from a penal institution is
murder of the first degree.

(g) All other kinds of murder are of the second degree.

IDAHO CODE ANN. 8§ 18-4006(2013).M ANSLAUGHTER DEFINED .

Manslaughter is the unlawful killing of a human being including, but not limited to, a human embryo or
fetus, without malice. It is of three (3) kinds:
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(1) Voluntary-upon a sudden quarrel or heat of passion.

(2) Involuntary-in the perpetration of or@mpt to perpetrate any unlawful act, other than those acts
specified in section 28003(d), Idaho Code; or in the commission of a lawful act which might produce
death, in an unlawful manner, or without due caution and circumspection; or in the opdratign o
firearm or deadly weapon in a reckless, careless or negligent manner which produces death.

(3) Venhicular-in which the operation of a motor vehicle is a significant cause contributing to the death
because of:

(a) The commission of an unlawful angt amounting to a felony, with gross negligence; or
(b) The commission of a violation of section8804 or 183006, Idaho Code; or
(c) The commission of an unlawful act, not amounting to a felony, without gross negligence.

Notwithstanding any othrovision of law, any evidence of conviction under subsection (3)(b) of this
section shall be admissible in any civil action for damages resulting from the occurrence. A conviction for
the purposes of subsection (3)(b) of this section means that the passpled guilty or has been found

guilty, notwithstanding the form of the judgment(s) or withheld judgment(s).

IDAHO CODE ANN. §18-4007(2013).PUNISHMENT FOR MANSLA UGHTER.

Manslaughter is punishable as follows:

(1) Voluntary-by a fine of not moré¢han fifteen thousand dollars ($15,000), or by a sentence to the
custody of the state board of correction not exceeding fifteen (15) years, or by both such fine and
imprisonment.

(2) Involuntary-by a fine of not more than ten thousand dollars ($10,@0®y a sentence to the custody
of the state board of correction not exceeding ten (10) years, or by both such fine and imprisonment.

(3) Venhicular-in the operation of a motor vehicle:

(a) For a violation of section 148006(3)(a), Idaho Code, by a fioénot more than ten thousand
dollars ($10,000), or by a sentence to the custody of the state board of correction not exceeding ten (10)
years, or by both such fine and imprisonment.

(b) For a violation of section 18006(3)(b), Idaho Code, by a finemdt more than fifteen
thousand dollars ($15,000), or by a sentence to the custody of the state board of correction not exceeding
fifteen (15) years, or by both such fine and imprisonment.

(c) For a violation of section 18006(3)(c), Idaho Code, by a& of not more than two thousand
dollars ($2,000), or by a jail sentence not exceeding one (1) year, or by both such fine and jail sentence.

(d) In addition to the foregoing, any person convicted of a violation of sectid0d&3), Idaho
Code, which rsulted in the death of the parent or parents of minor children may be ordered by the court
to pay support for each such minor child until the child reaches the age of eighteen (18) years. In setting
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the amount of support, the court shall consider all eglefactors. The nonpayment of such support shall

be subject to enforcement and collection by the surviving parent or guardian of the child in the same
manner that other child support orders are enforced as provided by law. In no event shall the ahrild supp
judgment or order imposed by the court under this section be paid or indemnified by the proceeds of any
liability insurance policy.

(e) In addition to the foregoing, the driver's license of any person convicted of a violation of
section 184006(3), daho Code, may be suspended for a time determined by the court..

IDAHO CODE ANN. §19-2515(2013).SENTENCE IN CAPITAL C ASES-- SPECIAL SENTENCING
PROCEEDING -- STATUTORY AGGRAVATING CIRCUMSTANCES -- SPECIAL VERDICT OR WR ITTEN
FINDINGS.

(1) Except as mvided in section 1:2515A, Idaho Code, a person convicted of murder in the first degree
shall be liable for the imposition of the penalty of death if such person killed, intended a killing, or acted
with reckless indifference to human life, irrespectif@vhether such person directly committed the acts
that caused death.

(2) Where a person is sentenced to serve a term in the penitentiary, after conviction of a crime which falls
within the provisions of section 2223, Idaho Code, except in cases wheeectiurt retains jurisdiction,

the comments and arguments of the counsel for the state and the defendant relative to the sentencing and
the comments of the judge relative to the sentencing shall be recorded. If the comments are recorded
electronically, theyneed not be transcribed. Otherwise, they shall be transcribed by the court reporter.

(3) Where a person is convicted of an offense which may be punishable by death, a sentence of death
shall not be imposed unless:

(a) A notice of intent to seek the diegenalty was filed and served as provided in section 18
4004A, Idaho Code; and

(b) The jury, or the court if a jury is waived, finds beyond a reasonable doubt at least one (1)
statutory aggravating circumstance. Where a statutory aggracatogstance is found, the defendant
shall be sentenced to death unless mitigating circumstances which may be presented are found to be
sufficiently compelling that the death penalty would be unjust. The jury shall not direct imposition of a
sentence of dgh unless it unanimously finds at least one (1) statutory aggravating circumstance and
unanimously determines that the penalty of death should be imposed.

(4) Notwithstanding any court rule to the contrary, when a defendant is adjudicated guilty of imurde

the first degree, whether by acceptance of a plea of guilty, by verdict of a jury, or by decision of the trial
court sitting without a jury, no presentence investigation shall be conducted; provided however, that if a
special sentencing proceedingnid held or if a special sentencing proceeding is held but no statutory
aggravating circumstance has been proven beyond a reasonable doubt, the court may order that a
presentence investigation be conducted.

(5) (a) If a person is adjudicated guilty of rdar in the first degree, whether by acceptance of a plea of
guilty, by verdict of a jury, or by decision of the trial court sitting without a jury, and a notice of intent to
seek the death penalty was filed and served as provided in secd@®948, IdahdCode, a special
sentencing proceeding shall be held promptly for the purpose of hearing all relevant evidence and
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arguments of counsel in aggravation and mitigation of the offense. Information concerning the victim and
the impact that the death of thetuic has had on the victim's family is relevant and admissible. Such
information shall be designed to demonstrate the victim's uniqueness as an individual human being and
the resultant loss to the community by the victim's death. Characterizations and®pindut the crime,

the defendant and the appropriate sentence shall not be permitted as part of any victim impact
information. The special sentencing proceeding shall be conducted before a jury unless a jury is waived
by the defendant with the consentloé prosecuting attorney.

(b) If the defendant's guilt was determined by a jury verdict, the same jury shall hear the special
sentencing proceeding; provided however, that if it is impracticable to reconvene the same jury to hear the
special sentencingroceeding due to an insufficient number of jurors, the trial court may dismiss that jury
and convene a new jury of twelve (12) persons, plus alternate jurors as the trial court deems necessary
pursuant to section 18904, Idaho Code.

(c) If thedefendant's guilt was determined by a plea of guilty or by a decision of the trial court
sitting without a jury, or if a retrial of the special sentencing proceeding is necessary for any reason
including, but not limited to, a mistrial in a previous spkséntencing proceeding or as a consequence of
a remand from an appellate court, the trial court shall impanel a jury of twelve (12) persons, plus alternate
jurors as the trial court deems necessary pursuant to sectit#0491ldaho Code, unless such jigy
waived.

(d) If a special sentencing proceeding is conducted before a newly impaneled jury pursuant to the
provisions of subsection (5)(b) or (5)(c) of this section, the state and the defense may present evidence to
inform the jury of the nature anitcumstances of the murder for which the defendant was convicted. The
newly impaneled jury shall be instructed that the defendant has previously been found guilty of first
degree murder and that the jury's purpose is limited to making findings relevaaenfencing.

(6) At the special sentencing proceeding, the state and the defendant shall be entitled to present all
relevant evidence in aggravation and mitigation. Disclosure of evidence to be relied on in the sentencing
proceeding shall be made in aatance with Idaho criminal rule 16. Evidence admitted at trial shall be
considered and need not be repeated at the sentencing hearing.

(7) The jury shall be informed as follows:

(a) If the jury finds that a statutory aggravating circumstance existscamitigating
circumstances exist which would make the imposition of the death penalty unjust, the defendant will be
sentenced to death by the court.

(b) If the jury finds the existence of a statutory aggravating circumstance but finds that the
existenceof mitigating circumstances makes the impaosition of the death penalty unjust or the jury cannot
unanimously agree on whether the existence of mitigating circumstances makes the imposition of the
death penalty unjust, the defendant will be sentenced tmaptdife imprisonment without the
possibility of parole; and

(c) If the jury does not find the existence of a statutory aggravating circumstance or if the jury
cannot unanimously agree on the existence of a statutory aggravating circumstance, daatdefitibe
sentenced by the court to a term of life imprisonment with a fixed term of not less than ten (10) years.

(8) Upon the conclusion of the evidence and arguments in mitigation and aggravation:
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(a) With regard to each statutory aggravatinguritstance alleged by the state, the jury shall
return a special verdict stating:

(i) Whether the statutory aggravating circumstance has been proven beyond a reasonable
doubt; and

(i) If the statutory aggravating circumstance has been proven beyeadanable doubt,
whether all mitigating circumstances, when weighed against the aggravating circumstance, are
sufficiently compelling that the death penalty would be unjust.

(b) If a jury has been waived, the court shall:

(i) Make written findingssetting forth any statutory aggravating circumstance found
beyond a reasonable doubt;

(i) Set forth in writing any mitigating circumstances considered; and

(iif) Upon weighing all mitigating circumstances against each statutory aggravating
circumstace separately, determine whether mitigating circumstances are found to be sufficiently
compelling that the death penalty would be unjust and detail in writing its reasons for so finding.

(9) The following are statutory aggravating circumstances, atdeastl) of which must be found to exist
beyond a reasonable doubt before a sentence of death can be imposed:

(a) The defendant was previously convicted of another murder.
(b) At the time the murder was committed the defendant also committed anotder.mu
(c) The defendant knowingly created a great risk of death to many persons.

(d) The murder was committed for remuneration or the promise of remuneration or the defendant
employed another to commit the murder for remuneration or the promise aofaeatian.

(e) The murder was especially heinous, atrocious or cruel, manifesting exceptional depravity.

(f) By the murder, or circumstances surrounding its commission, the defendant exhibited utter
disregard for human life.

(g) The murder was commitll in the perpetration of, or attempt to perpetrate, arson, rape,
robbery, burglary, kidnapping or mayhem and the defendant killed, intended a killing, or acted with
reckless indifference to human life.

(h) The murder was committed in the perpetratigrophttempt to perpetrate, an infamous crime
against nature, lewd and lascivious conduct with a minor, sexual abuse of a child under sixteen (16) years
of age, ritualized abuse of a child, sexual exploitation of a child, sexual battery of a minorxtbéd si
(16) or seventeen (17) years of age, or forcible sexual penetration by use of a foreign object, and the
defendant killed, intended a killing, or acted with reckless indifference to human life.
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() The defendant, by his conduct, whether such conalastbefore, during or after the
commission of the murder at hand, has exhibited a propensity to commit murder which will probably
constitute a continuing threat to society.

() The murder was committed against a former or present peace daffieettive officer, officer
of the court, judicial officer or prosecuting attorney because of the exercise of official duty or because of
the victim's former or present official status.

(k) The murder was committed against a witness or potential witm@ssriminal or civil legal
proceeding because of such proceeding..

| LLI NOI S

7201LL.CoMP. STAT. 5/91(2013).FIRST DEGREE M URDER -- DEATH PENALTIES -- EXCEPTIONS --
SEPARATE HEARINGS -- PROOF -- FINDINGS -- APPELLATE PROCEDURES T REVERSALS.

(a) A person who kills an individual without lawful justification commits first degree murder if, in
performing the acts which cause the death:

(1) he either intends to kill or do great bodily harm to that individual or another, or knows that
such acts will case death to that individual or another; or

(2) he knows that such acts create a strong probability of death or great bodily harm to that
individual or another; or

(3) he is attempting or committing a forcible felony other than second degree murder.

(b) Aggravating Factors. A defendant who at the time of the commission of the offense has attained the
age of 18 or more and who has been found guilty of first degree murder may be sentenced to death if:

(1) the murdered individual was a peace officefireman killed in the course of performing his
official duties, to prevent the performance of his official duties, or in retaliation for performing his official
duties, and the defendant knew or should have known that the murdered individual was dipeaoe of
fireman; or

(2) the murdered individual was an employee of an institution or facility of the Department of
Corrections, or any similar local correctional agency, killed in the course of performing his official duties,
to prevent the performancé his official duties, or in retaliation for performing his official duties, or the
murdered individual was an inmate at such institution or facility and was killed on the grounds thereof, or
the murdered individual was otherwise present in such institati facility with the knowledge and
approval of the chief administrative officer thereof; or

(3) the defendant has been convicted of murdering two or more individuals under subsection (a)
of this Section or under any law of the United States or oktatg which is substantially similar to
subsection (a) of this Section regardless of whether the deaths occurred as the result of the same act or of
several related or unrelated acts so long as the deaths were the result of either an intent to kdlhmore th
one person or of separate acts which the defendant knew would cause death or create a strong probability
of death or great bodily harm to the murdered individual or another; or
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(4) the murdered individual was killed as a result of the hijacking afrafane, train, ship, bus
or other public conveyance; or

(5) the defendant committed the murder pursuant to a contract, agreement or understanding by
which he was to receive money or anything of value in return for committing the murder or procured
anoher to commit the murder for money or anything of value; or

(6) the murdered individual was killed in the course of another felony if:
(a) the murdered individual:
(i) was actually killed by the defendant, or

(i) received physical injuriepersonally inflicted by the defendant substantially
contemporaneously with physical injuries caused by one or more persons for whose conduct the
defendant is legally accountable under Secti@b this Code, and the physical injuries inflicted by
eitherthe defendant or the other person or persons for whose conduct he is legally accountable caused the
death of the murdered individual; and

(b) in performing the acts which caused the death of the murdered individual or which
resulted in physical injurigsersonally inflicted by the defendant on the murdered individual under the
circumstances of subdivision (ii) of subparagraph (a) of paragraph (6) of subsection (b) of this Section,
the defendant acted with the intent to kill the murdered individual drthvit knowledge that his acts
created a strong probability of death or great bodily harm to the murdered individual or another; and

(c) the other felony was an inherently violent crime or the attempt to commit an
inherently violent crime. Inthissubgag r aph (c¢c), Ainherently violent cr
to, armed robbery, robbery, predatory criminal sexual assault of a child, aggravated criminal sexual
assault, aggravated kidnapping, aggravated vehicular hijacking, aggravated arseatedygtalking,
residential burglary, and home invasion; or

(7) the murdered individual was under 12 years of age and the death resulted from exceptionally
brutal or heinous behavior indicative of wanton cruelty; or

(8) the defendant committed the merdvith intent to prevent the murdered individual from
testifying or participating in any criminal investigation or prosecution or giving material assistance to the
State in any investigation or prosecution, either against the defendant or anothetefendant
committed the murder because the murdered individual was a witness in any prosecution or gave material
assistance to the State in any investigation or prosecution, either against the defendant or another; for
purposes of t hiiscippaartaignrga pihn (a8n)y, cirpiamitnal i nvesti ga
include those appearing in the proceedings in any capacity such as trial judges, prosecutors, defense
attorneys, investigators, witnesses, or jurors; or

(9) the defendant, while comtting an offense punishable under Sections 401, 401.1, 401.2, 405,
405.2, 407 or 407.1 or subsection (b) of Section 404 of the lllinois Controlled Substances Act,1 or while
engaged in a conspiracy or solicitation to commit such offense, intentionally &illendividual or
counseled, commanded, induced, procured or caused the intentional killing of the murdered individual; or
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(10) the defendant was incarcerated in an institution or facility of the Department of Corrections
at the time of the murder, amdhile committing an offense punishable as a felony under lllinois law, or
while engaged in a conspiracy or solicitation to commit such offense, intentionally killed an individual or
counseled, commanded, induced, procured or caused the intentionaldfitiegmurdered individual; or

(11) the murder was committed in a cold, calculated and premeditated manner pursuant to a
preconceived plan, scheme or design to take a human life by unlawful means, and the conduct of the
defendant created a reasonableeexgtion that the death of a human being would result therefrom; or

(12) the murdered individual was an emergency medical techr@mbulance, emergency
medical technicianintermediate, emergency medical technieiparamedic, ambulance driver, or eth
medical assistance or first aid personnel, employed by a municipality or other governmental unit, killed in
the course of performing his official duties, to prevent the performance of his official duties, or in
retaliation for performing his official dies, and the defendant knew or should have known that the
murdered individual was an emergency medical technigienbulance, emergency medical technigian
intermediate, emergency medical techniejparamedic, ambulance driver, or other medical assistanc
first aid personnel; or

(13) the defendant was a principal administrator, organizer, or leader of a calculated criminal drug
conspiracy consisting of a hierarchical position of authority superior to that of all other members of the
conspiracy, andhe defendant counseled, commanded, induced, procured, or caused the intentional killing
of the murdered person; or

(14) the murder was intentional and involved the infliction of torture. For the purpose of this
Section torture means the infliction of sarbjection to extreme physical pain, motivated by an intent to
increase or prolong the pain, suffering or agony of the victim; or

(15) the murder was committed as a result of the intentional discharge of a firearm by the
defendant from a motor vehicledthe victim was not present within the motor vehicle; or

(16) the murdered individual was 60 years of age or older and the death resulted from
exceptionally brutal or heinous behavior indicative of wanton cruelty; or

(17) the murdered individual wasdssabled person and the defendant knew or should have
known that the murdered individual was disabl ed.
means a person who suffers from a permanent physical or mental impairment resulting fromatisease,
injury, a functional disorder, or a congenital condition that renders the person incapable of adequately
providing for his or her own health or personal care; or

(18) the murder was committed by reason of any person's activity as a community policing
volunteer or to prevent any person from engaging in activity as a community policing volunteer; or

(19) the murdered individual was subject to an order of protection and the murder was committed
by a person against whom the same order of protectiofisa@ad under the Illinois Domestic Violence
Act of 1986;2 or

(20) the murdered individual was known by the defendant to be a teacher or other person
employed in any school and the teacher or other employee is upon the grounds of a school or grounds
adjaent to a school, or is in any part of a building used for school purposes; or

National Center for Prosecution of Child Abuse
National District Attorneg Association
81



(21) the murder was committed by the defendant in connection with or as a result of the offense
of terrorism as defined in Section 29.9 of this Code.
(b-5) Aggravating Faatr; Natural Life Imprisonment. A defendant who has been found guilty of first
degree murder and who at the time of the commission of the offense had attained the age of 18 years or
more may be sentenced to natural life imprisonment if (i) the murdereddingli was a physician,
physician assistant, psychologist, nurse, or advanced practice nurse, (ii) the defendant knew or should
have known that the murdered individual was a physician, physician assistant, psychologist, nurse, or
advanced practice nurseda(iii) the murdered individual was killed in the course of acting in his or her
capacity as a physician, physician assistant, psychologist, nurse, or advanced practice nurse, or to prevent
him or her from acting in that capacity, or in retaliation fardn her acting in that capacity.

(c) Consideration of factors in Aggravation and Mitigation.
The court shall consider, or shall instruct the jury to consider any aggravating and any mitigating factors
which are relevant to the imposition of the deathaftgnAggravating factors may include but need not
be limited to those factors set forth in subsection (b). Mitigating factors may include but need not be
limited to the following:

(1) the defendant has no significant history of prior criminal activity;

(2) the murder was committed while the defendant was under the influence of extreme mental or
emotional disturbance, although not such as to constitute a defense to prosecution;

(3) the murdered individual was a participant in the defendant's homiciddlict or consented
to the homicidal act;

(4) the defendant acted under the compulsion of threat or menace of the imminent infliction of
death or great bodily harm;

(5) the defendant was not personally present during commission of the act or sictg daath;
(6) the defendant's background includes a history of extreme emotional or physical abuse;
(7) the defendant suffers from a reduced mental capacity.
(d) Separate sentencing hearing.
Where requested by the State, the court shall condigfiaate sentencing proceeding to determine the
existence of factors set forth in subsection (b) and to consider any aggravating or mitigating factors as
indicated in subsection (c). The proceeding shall be conducted:
(1) before the jury that determinéte defendant's guilt; or
(2) before a jury impanelled for the purpose of the proceeding if:
A. the defendant was convicted upon a plea of guilty; or
B. the defendant was convicted after a trial before the court sitting without a jury; or
C. thecourt for good cause shown discharges the jury that determined the defendant's

guilt; or
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(3) before the court alone if the defendant waives a jury for the separate proceeding.

(e) Evidence and Argument.

During the proceeding any information relevanaty of the factors set forth in subsection (b) may be
presented by either the State or the defendant under the rules governing the admission of evidence at
criminal trials. Any information relevant to any additional aggravating factors or any mitigatitogd

indicated in subsection (c) may be presented by the State or defendant regardless of its admissibility under
the rules governing the admission of evidence at criminal trials. The State and the defendant shall be

given fair opportunity to rebut angformation received at the hearing.

(f) Proof.
The burden of proof of establishing the existence of any of the factors set forth in subsection (b) is on the
State and shall not be satisfied unless established beyond a reasonable doubt.

(g) Procedureduly.

If at the separate sentencing proceeding the jury finds that none of the factors set forth in subsection (b)
exists, the court shall sentence the defendant to a term of imprisonment under Chapter V of the Unified
Code of Corrections.3 If there is a uimaaus finding by the jury that one or more of the factors set forth

in subsection (b) exist, the jury shall consider aggravating and mitigating factors as instructed by the court
and shall determine whether the sentence of death shall be imposed. iy thetgumines unanimously,

after weighing the factors in aggravation and mitigation, that death is the appropriate sentence, the court
shall sentence the defendant to death. If the court does not concur with the jury determination that death is
the appropate sentence, the court shall set forth reasons in writing including what facts or circumstances
the court relied upon, along with any relevant documents, that compelled the courctimnonwith the
sentence. This document and any attachments shadirbef the record for appellate review. The court

shall be bound by the jury's sentencing determination.

If after weighing the factors in aggravation and mitigation, one or more jurors determines that death is not
the appropriate sentence, the courtlseritence the defendant to a term of imprisonment under Chapter

V of the Unified Code of Corrections.

(h) ProcedureNo Jury.

In a proceeding before the court alone, if the court finds that none of the factors found in subsection (b)
exists, the court gl sentence the defendant to a term of imprisonment under Chapter V of the Unified
Code of Corrections.

If the Court determines that one or more of the factors set forth in subsection (b) exists, the Court shall
consider any aggravating and mitigatingtéas as indicated in subsection (c). If the Court determines,

after weighing the factors in aggravation and mitigation, that death is the appropriate sentence, the Court
shall sentence the defendant to death.

If the court finds that death is not thppropriate sentence, the court shall sentence the defendant to a

term of imprisonment under Chapter V of the Unified Code of Corrections.

(h-5) Decertification as a capital case.

In a case in which the defendant has been found guilty of first degreerrayralgudge or jury, or a case

on remand for resentencing, and the State seeks the death penalty as an appropriate sentence, on the
court's own motion or the written motion of the defendant, the court may decertify the case as a death
penalty case if theourt finds that the only evidence supporting the defendant's conviction is the
uncorroborated testimony of an informant witness, as defined in Sectie2illdffhe Code of Criminal
Procedure of 1963, concerning the confession or admission of the defenttat the sole evidence

against the defendant is a single eyewitness or single accomplice without any other corroborating
evidence. If the court decertifies the case as a capital case under either of the grounds set forth above, the
court shall issue waritten finding. The State may pursue its right to appeal the decertification pursuant to
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Supreme Court Rule 604(a)(1). If the court does not decertify the case as a capital case, the matter shall
proceed to the eligibility phase of the sentencing hearing

(i) Appellate Procedure.

The conviction and sentence of death shall be subject to automatic review by the Supreme Court. Such
review shall be in accordance with rules promulgated by the Supreme Court. The lllinois Supreme Court
may overturn the deathrgence, and order the imposition of imprisonment under Chapter V of the

Unified Code of Corrections if the court finds that the death sentence is fundamentally unjust as applied
to the particular case. If the lllinois Supreme Court finds that the deatmsens fundamentally unjust

as applied to the particular case, independent of any procedural grounds for relief, the lllinois Supreme
Court shall issue a written opinion explaining this finding.

(j) Disposition of reversed death sentence.

In the eventhat the death penalty in this Act is held to be unconstitutional by the Supreme Court of the
United States or of the State of lllinois, any person convicted of first degree murder shall be sentenced by
the court to a term of imprisonment under Chapter ¥hefUnified Code of Corrections.

In the event that any death sentence pursuant to the sentencing provisions of this Section is declared
unconstitutional by the Supreme Court of the United States or of the State of Illinois, the court having
jurisdiction over a person previously sentenced to death shall cause the defendant to be brought before the
court, and the court shall sentence the defendant to a term of imprisonment under Chapter V of the
Unified Code of Corrections.

(K) Guidelines for seeking the ali penalty.

The Attorney General and State's Attorneys Association shall consult on voluntary guidelines for
procedures governing whether or not to seek the death penalty. The guidelines do not have the force of
law and are only advisory in nature.

7201LL. CoMP. STAT. 5/91.2(2013).INTENTIONAL HOMICIDE OF AN UNBORN CHILD .

(a) A person commits the offense of intentional homicide of an unborn child if, in performinghécis
cause the death of an unborn child, he without lawful justification:

(1) either intended to cause the death of or do great bodily harm to the pregnant woman or her
unborn child or knew that such acts would cause death or great bodily harm to the pregnant woman or her
unborn child; or

(2) knew that his acts created a strongpability of death or great bodily harm to the pregnant
woman or her unborn child; and

(3) knew that the woman was pregnant.

(b) For purposes of this Section, (1) Aunborn chi
fertilizationuntih rt h, and (2) fApersono shal/l not include t
killed.

(c) This Section shall not apply to acts which cause the death of an unborn child if those acts were
committed during any abortion, as defined in Section 2 of lineid Abortion Law of 1975, as
amended,1 to which the pregnant woman has consented. This Section shall not apply to acts which were
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committed pursuant to usual and customary standards of medical practice during diagnostic testing or
therapeutic treatment.

(d) Penalty. The sentence for intentional homicide of an unborn child shall be the same as for first degree
murder, except that:

(1) the death penalty may not be imposed;

(2) if the person committed the offense while armed with a firearm, 15 sfealt$e added to the
term of imprisonment imposed by the court;

(3) if, during the commission of the offense, the person personally discharged a firearm, 20 years
shall be added to the term of imprisonment imposed by the court;

(4) if, during the conmission of the offense, the person personally discharged a firearm that
proximately caused great bodily harm, permanent disability, permanent disfigurement, or death to another
person, 25 years or up to a term of natural life shall be added to the tenprisbnment imposed by the
court.

(e) The provisions of this Act shall not be construed to prohibit the prosecution of any person under any
other provision of law.

7201LL. COMP. STAT. 5/92.1(2013).VOLUNTARY MANSLAUGHTE R OF AN UNBORN CHILD .

§ 9-2.1. Voluntary Manslaughter of an Unborn Child.

(a) A person who kills an unborn child without lawful justification commits voluntary manslaughter of an
unborn child if at the time of the killing he is acting under a sudden and intense passiamyrisntt

serious provocation by another whom the offender endeavors to kill, but he negligently or accidentally
causes the death of the unborn child.

Serious provocation is conduct sufficient to excite an intense passion in a reasonable person.

(b) A per®n who intentionally or knowingly kills an unborn child commits voluntary manslaughter of an
unborn child if at the time of the killing he believes the circumstances to be such that, if they existed,
would justify or exonerate the killing under the prinegpstated in Article 7 of this Code, but his belief is
unreasonable.

(c) Sentence. Voluntary Manslaughter of an unborn child is a Class 1 felony.

(d) For purposes of this Section, (1) Aunborn chi
fertilization unti |l birth, and (2) Apersono shall
killed.

(e) This Section shall not apply to acts which cause the death of an unborn child if those acts were
committed during any abortion, as definedection 2 of the Illinois Abortion Law of 1975, as

amended,1 to which the pregnant woman has consented. This Section shall not apply to acts which were
committed pursuant to usual and customary standards of medical practice during diagnostic testing or
therapeutic treatment.
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7201LL. COMP. STAT. 5/9-3.2(2013).INVOLUNTARY MANSLAUGH TER AND RECKLESS HOM ICIDE OF
AN UNBORN CHILD .

§ 93.2. Involuntary Manslaughter and Reckless Homicide of an Unborn Child.

(a) A person who unintentionally kills an unbatild without lawful justification commits involuntary
manslaughter of an unborn child if his acts whether lawful or unlawful which cause the death are such as
are likely to cause death or great bodily harm to some individual, and he performs themlyeelkesgst

in cases in which the cause of death consists of the driving of a motor vehicle, in which case the person
commits reckless homicide of an unborn child.

(b) Sentence.
(1) Involuntary manslaughter of an unborn child is a Class 3 felony.
(2) Reckless homicide of an unborn child is a Class 3 felony.

(c) For purposes of

t
fertilization until b
killed.

his Secti on, (1
irt fi

funborn ch
h, and (2) al

[ ) [
r p echildisnd s h I
(d) This Section shall not apply to acts which cause the death of an unborn child if those acts were

committed during any abortion, as defined in Section 2 of the lllinois Abortion Law of 1975, as

amended,1 to which the pregnant womas ¢@nsented. This Section shall not apply to acts which were
committed pursuant to usual and customary standards of medical practice during diagnostic testing or
therapeutic treatment.

(e) The provisions of this Section shall not be construed to prahéfirosecution of any person under
any other provision of law, nor shall it be construed to preclude any civil cause of action.

| NDI ANA

IND. CODE ANN. § 35-38-1-7-1 (2012).CONSIDERATIONS IN IMP OSING SENTENCE.

Sec. 7.1. (a) In determining what sentetccgnpose for a crime, the court may consider the following
aggravating circumstances:

(1) The harm, injury, loss, or damage suffered by the victim of an offense was:
(A) significant; and
(B) greater than the elements necessary to prove the ceilomd the offense.
(2) The person has a history of criminal or delinquent behavior.
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(3) The victim of the offense was less than twelve (12) years of age or at leafi/eix6p)
years of age at the time the person committed the offense.

(4) Theperson:
(A) committed a crime of violence (IC &-1-2); and

(B) knowingly committed the offense in the presence or within hearing of an individual
who:

(i) was less than eighteen (18) years of age at the time the person committed the
offense; ad

(ii) is not the victim of the offense.
(5) The person violated a protective order issued against the person unde&2a86 8% IC 311-
11.5, IC 3426-2, or IC 344-5.1 before their repeal), a workplace violence restraining order issued against

the person under IC 326-6, or a no contact order issued against the person.

(6) The person has recently violated the conditions of any probation, parole, pardon, community
corrections placement, or pretrial release granted to the person.

(7) The victm of the offense was:

(A) a person with a disability (as defined in IG2-B-12), and the defendant knew or
should have known that the victim was a person with a disability; or

(B) mentally or physically infirm.
(8) The person was in a positionvireg care, custody, or control of the victim of the offense.

(9) The injury to or death of the victim of the offense was the result of shaken baby syndrome (as
defined in IC 1641-40-2).

(10) The person threatened to harm the victim of the offensavibness if the victim or witness
told anyone about the offense.

(11) The person:
(A) committed trafficking with an inmate under IC-38.1-3-5; and
(B) is an employee of the penal facility.
(b) The court may consider the following factors as rattitg circumstances or as favoring suspending

the sentence and imposing probation:

(1) The crime neither caused nor threatened serious harm to persons or property, or the person did
not contemplate that it would do so.

(2) The crime was the result afaumstances unlikely to recur.
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(3) The victim of the crime induced or facilitated the offense.

(4) There are substantial grounds tending to excuse or justify the crime, though failing to establish
a defense.

(5) The person acted under strong protioca

(6) The person has no history of delinquency or criminal activity, or the person has led a law
abiding life for a substantial period before commission of the crime.

(7) The person is likely to respond affirmatively to probation or short termsarpnent.

(8) The character and attitudes of the person indicate that the person is unlikely to commit another
crime.

(9) The person has made or will make restitution to the victim of the crime for the injury, damage,
or loss sustained.

(20) Imprisoment of the person will result in undue hardship to the person or the dependents of
the person.

(11) The person was convicted of a crime involving the use of force against a person who had
repeatedly inflicted physical or sexual abuse upon the conypetstn and evidence shows that the
convicted person suffered from the effects of battery as a result of the past course of conduct of the
individual who is the victim of the crime for which the person was convicted.

(c) The criteria listed in subsectiofe@ and (b) do not limit the matters that the court may consider in
determining the sentence.

(d) A court may impose any sentence that is:
(1) authorized by statute; and
(2) permissible under the Constitution of the State of Indiana;

regardless of thpresence or absence of aggravating circumstances or mitigating circumstances

IND. CODE ANN. § 35-42-1-1 (2012).MURDER.

Sec. 1. A person who:

(1) knowingly or intentionally kills another human being;

(2) kills another human being while committingadtempting to commit arson, burglary, child
molesting, consumer product tampering, criminal deviate conduct, kidnapping, rape, robbery, human

trafficking, promotion of human trafficking, sexual trafficking of a minor, or carjacking;
(3) kills another hman being while committing or attempting to commit:
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(A) dealing in or manufacturing cocaine or a narcotic drug (K4&8-1);
(B) dealing in or manufacturing methamphetamine (1€18%-1.1);
(C) dealing in a schedule 1, 11, or Il controlled sténce (IC 3%18-4-2);
(D) dealing in a schedule IV controlled substance (138-3); or
(E) dealing in a schedule V controlled substance; or
(4) knowingly or intentionally kills a fetus that has attained viability (as defined ¥6{08-2-

365);
commits murder, a felony.

IND. CODE ANN. 8 3542-1-3(2012).VOLUNTARY MANSLAUGHTE R.

Sec. 3. (a) A person who knowingly or intentionally:
(1) kills another human being; or
(2) kills a fetus that has attained viability (as definetCiri6-18-2-365);
while acting under sudden heat commits voluntary manslaughter, a Class B felony. However, the offense
is a Class A felony if it is committed by means of a deadly weapon.
(b) The existence of sudden heat is a mitigating factor that reduta otherwise would be

murder under section 1(1) of this chapter to voluntary manslaughter.

IND. CODE ANN. § 3542-1-4 (2012).INVOLUNTARY MANSLAUGH TER.

Sec. 4. (a) As wused in this section, i cimaorond car e
behalf of:

(1) a child care center (as defined in IG7t2-28.4); or

(2) a child care home (as defined in IGZ2-28.6);
regardless of whether the child care center or child care home is licensed.

(b) As wused i n t hafstusthat bas attaimed viahilitydas defined im@ &2r365).
(c) A person who kills another human being while committing or attempting to commit:

(1) a Class C or Class D felony that inherently poses a risk of serious bodily injury;

(2) aClass A misdemeanor that inherently poses a risk of serious bodily injury; or

(3) battery;
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commits involuntary manslaughter, a Class C felony. However, if the killing results from the operation of
a vehicle, the offense is a Class D felony.

(d) A personwho kills a fetus while committing or attempting to commit:
(1) a Class C or Class D felony that inherently poses a risk of serious bodily injury;
(2) a Class A misdemeanor that inherently poses a risk of serious bodily injury;
(3) battery; or
(4) a violation of IC 930-5-1 through IC 930-5-5 (operating a vehicle while intoxicated);
commits involuntary manslaughter, a Class C felony. However, if the killing results from the operation of
a vehicle, the offense is a Class D felony.
(e) If:
(1) achild care provider recklessly supervises a child; and

(2) the child dies as a result of the child care provider's reckless supervision;
the child care provider commits involuntary manslaughter, a Class D felony.

IND. CODE ANN. 8 35-42-1-6 (2012).FETICIDE.

Sec. 6. A person who knowingly or intentionally terminates a human pregnancy with an intention other
than to produce a live birth or to remove a dead fetus commits feticide, a Class B felony. This section
does not apply to an abortion performed¢dmpliance with:

(1) IC 1634; or

(2) IC 351-58.5 (before its repeal).

IND. CODE ANN. § 35-50-2-9 (2012).DEATH SENTENCES; LIFE IMPRISONMENT WI THOUT PAROLE .

Sec. 9. (a) The state may seek either a death sentence or a sentence of life imprisdnouttandle

for murder by alleging, on a page separate from the rest of the charging instrument, the existence of at
least one (1) of the aggravating circumstances listed in subsection (b). In the sentencing hearing after a
person is convicted of murdehe state must prove beyond a reasonable doubt the existence of at least

one (1) of the aggravating circumstances alleged. However, the state may not proceed against a defendant
under this section if a court determines at a pretrial hearing under36-3%hat the defendant is an

individual with mental retardation.

(b) The aggravating circumstances are as follows:

(1) The defendant committed the murder by intentionally killing the victim while committing or
attempting to commit any of the following:
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(A) Arson (IC 3543-1-1).

(B) Burglary (IC 3543-2-1).

(C) Child molesting (IC 3%12-4-3).

(D) Criminal deviate conduct (IC 3&2-4-2).

(E) Kidnapping (IC 3%42-3-2).

(F) Rape (IC 3%12-4-1).

(G) Robbery (IC 3512-5-1).

(H) Carjacking(IC 35-42-5-2).

() Criminal gang activity (IC 385-9-3).

(J) Dealing in cocaine or a narcotic drug (IG4&54-1).

(2) The defendant committed the murder by the unlawful detonation of an explosive with intent to
injure person or damage property.

(3) The defendant committed the murder by lying in wait.

(4) The defendant who committed the murder was hired to kill.

(5) The defendant committed the murder by hiring another person to Kill.

(6) The victim of the murder was a corrections emplppeabation officer, parole officer,
gﬁhmerp:unity corrections worker, home detention officer, fireman, judge, or law enforcement officer, and

(A) the victim was acting in the course of duty; or

(B) the murder was motivated by an act the victarfgrmed while acting in the course
of duty.

(7) The defendant has been convicted of another murder.

(8) The defendant has committed another murder, at any time, regardless of whether the
defendant has been convicted of that other murder.

(9) The deéndant was:
(A) under the custody of the department of correction;
(B) under the custody of a county sheriff;
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(C) on probation after receiving a sentence for the commission of a felony; or

(D) on parole;
at the time the murder was committed.

(10) The defendant dismembered the victim.
(11) The defendant burned, mutilated, or tortured the victim while the victim was alive.
(12) The victim of the murder was less than twelve (12) years of age.

(13) The victim was a victim of any of the foling offenses for which the defendant was
convicted:

(A) Battery as a Class D felony or as a Class C felony under-U2-251.
(B) Kidnapping (IC 3%42-3-2).
(C) Criminal confinement (IC 382-3-3).
(D) A sex crime under IC 382-4.
(14) Thevictim of the murder was listed by the state or known by the defendant to be a witness
against the defendant and the defendant committed the murder with the intent to prevent the person from

testifying.

(15) The defendant committed the murder by intevaily discharging a firearm (as defined in IC
3547-1-5):

(A) into an inhabited dwelling; or
(B) from a vehicle.

(16) The victim of the murder was pregnant and the murder resulted in the intentional killing of a
fetus that has attained viabilifgs defined in IC 148-2-365).

(c) The mitigating circumstances that may be considered under this section are as follows:
(1) The defendant has no significant history of prior criminal conduct.

(2) The defendant was under the influence of extremeaahenemotional disturbance when the
murder was committed.

(3) The victim was a participant in or consented to the defendant's conduct.

(4) The defendant was an accomplice in a murder committed by another person, and the
defendant's participation waalatively minor.

(5) The defendant acted under the substantial domination of another person.
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(6) The defendant's capacity to appreciate the criminality of the defendant's conduct or to
conform that conduct to the requirements of law was substantigliired as a result of mental disease
or defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age at the time the murder was committed.
(8) Any other circumstances appropriate for consideration.

(d) If the defendant wasavicted of murder in a jury trial, the jury shall reconvene for the sentencing
hearing. If the trial was to the court, or the judgment was entered on a guilty plea, the court alone shall
conduct the sentencing hearing. The jury or the court may conflittex avidence introduced at the trial
stage of the proceedings, together with new evidence presented at the sentencing hearing. The court shall
instruct the jury concerning the statutory penalties for murder and any other offenses for which the
defendantvas convicted, the potential for consecutive or concurrent sentencing, and the availability of
good time credit and clemency. The court shall instruct the jury that, in order for the jury to recommend
to the court that the death penalty or life imprisontweithout parole should be imposed, the jury must

find at least one (1) aggravating circumstance beyond a reasonable doubt as described in subsection ()
and shall provide a special verdict form for each aggravating circumstance alleged. The defendant may
present any additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in subsection (c).

(e) For a defendant sentenced after June 30, 2002, except as provided {361€, 5he rearing is by
jury, the jury shall recommend to the court whether the death penalty or life imprisonment without parole,
or neither, should be imposed. The jury may recommend:

(1) the death penalty; or

(2) life imprisonment without parole;
only if it makes the findings described in subsection (l). If the jury reaches a sentencing recommendation,
the court shall sentence the defendant accordingly. After a court pronounces sentence, a representative of
the victim's family and friends may present a statetmegarding the impact of the crime on family and
friends. The impact statement may be submitted in writing or given orally by the representative. The
statement shall be given in the presence of the defendant.

(f) If a jury is unable to agree on a semte recommendation after reasonable deliberations, the court shall
discharge the jury and proceed as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by {8536 the court shall:
(1) sentence thdefendant to death; or

(2) impose a term of life imprisonment without parole;
only if it makes the findings described in subsection (I).

(h) If a court sentences a defendant to death, the court shall order the defendant's execution to be carried
out rot later than one (1) year and one (1) day after the date the defendant was convicted. The supreme
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court has exclusive jurisdiction to stay the execution of a death sentence. If the supreme court stays the
execution of a death sentence, the supreme dualitder a new date for the defendant's execution.

() If a person sentenced to death by a court files a petition foicpasiction relief, the court, not later

than ninety (90) days after the date the petition is filed, shall set a date to hotohg teeeonsider the

petition. If a court does not, within the ninety (90) day period, set the date to hold the hearing to consider
the petition, the court's failure to set the hearing date is not a basis for additioraimpastion relief.

The attorneygeneral shall answer the petition for postviction relief on behalf of the state. At the

request of the attorney general, a prosecuting attorney shall assist the attorney general. The court shall
enter written findings of fact and conclusions of law@@rning the petition not later than ninety (90)

days after the date the hearing concludes. However, if the court determines that the petition is without
merit, the court may dismiss the petition within ninety (90) days without conducting a hearinghisxder t
subsection.

() A death sentence is subject to automatic review by the supreme court. The review, which shall be
heard under rules adopted by the supreme court, shall be given priority over all other cases. The supreme
court's review must take into msideration all claims that the:

(1) conviction or sentence was in violation of the:

(A) Constitution of the State of Indiana; or

(B) Constitution of the United States;
(2) sentencing court was without jurisdiction to impose a sentence; and
(3) sentence:

(A) exceeds the maximum sentence authorized by law; or

(B) is otherwise erroneous.
If the supreme court cannot complete its review by the date set by the sentencing court for the defendant's
execution under subsection (h), the supremetahall stay the execution of the death sentence and set a
new date to carry out the defendant's execution.

(k) A person who has been sentenced to death and who has completed staipvictsdn review

proceedings may file a written petition with thggseme court seeking to present new evidence

challenging the person's guilt or the appropriateness of the death sentence if the person serves notice on
the attorney general. The supreme court shall determine, with or without a hearing, whether the person

has presented previously undiscovered evidence that undermines confidence in the conviction or the death
sentence. If necessary, the supreme court may remand the case to the trial court for an evidentiary hearing
to consider the new evidence and its effectie person's conviction and death sentence. The supreme

court may not make a determination in the person's favor nor make a decision to remand the case to the
trial court for an evidentiary hearing without first providing the attorney general with amtopity to be

heard on the matter.

() Before a sentence may be imposed under this section, the jury, in a proceeding under subsection (e), or
the court, in a proceeding under subsection (g), must find that:
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(1) the state has proved beyond a reasordthlbt that at least one (1) of the aggravating
circumstances listed in subsection (b) exists; and

(2) any mitigating circumstances that exist are outweighed by the aggravating circumstance or
circumstances.

| OWA

lowA CODE 8 707.2 (2013)M URDER IN THE FIRST DEGREE.

A person commits murder in the first degree when the person commits murder under any of the following
circumstances:

1. The person willfully, deliberately, and with premeditation kills another person.
2. The person Kills another persohile participating in a forcible felony.
3. The person kills another person while escaping or attempting to escape from lawful custody.

4. The person intentionally kills a peace officer, correctional officer, public employee, or hostage
while the persp is imprisoned in a correctional institution under the jurisdiction of the lowa department
of corrections, or in a city or county jail.

5. The person kills a child while committing child endangerment under section 726.6, subsection
1, par ag whiledommitting assaoltrunder section 708.1 upon the child, and the death occurs
under circumstances manifesting an extreme indifference to human life.

6. The person kills another person while participating in an act of terrorism as defined in section
708A.1.

Murder in the first degree is a class AA0 felony.
For purposes of determining whether a person should register as a sex offender pursuant to the provisions
of chapter 692A, the fact finder shall make a determination as provided in section 692A.126.

lowA CODE § 707.7 (2013)FETICIDE .

1. Any person who intentionally terminates a human pregnancy, with the knowledge and voluntary
consent of the pregnant person, after the end of the second trimester of the pregnancy where death of the
fetusresultscomi t s feti ci de. Feticide is a class ACo fel

2. Any person who attempts to intentionally terminate a human pregnancy, with the knowledge and
voluntary consent of the pregnant person, after the end of the second trimester of the pregnancy where
deathot he fetus does not result commits attempted fe

3. Any person who terminates a human pregnancy, with the knowledge and voluntary consent of the
pregnant person, who is not a person licensed to practiceineeditd surgery or osteopathic medicine
and surgery under the provisions of chapter 148,
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4. This section shall not apply to the termination of a human pregnancy performed by a physician licensed
in this state to practice medi@ or surgery or osteopathic medicine or surgery when in the best clinical
judgment of the physician the termination is performed to preserve the life or health of the pregnant
person or of the fetus and every reasonable medical effort not inconsisteptegierving the life of the
pregnant person is made to preserve the life of a viable fetus.

lowA CODE 8§ 707.8 (2013)NONCONSENSUAL TERMINA TION -- SERIOUS INJURY TO A HUMAN
PREGNANCY.

1. A person who terminates a human pregnancy without the consaetgregnant person during the
commi ssion of a forcible felony is guilty of a cl

2. A person who terminates a human pregnancy without the consent of the pregnant person during the
commission of a felony or felonious assault is guilty oflasls A Co0 f el ony.

3. A person who intentionally terminates a human pregnancy without the knowledge and voluntary
consent of the pregnant person is guilty of a c¢l a

4. A person who unintentionally terminates a human pregnancy by any of the pneeided pursuant to
section 707. 6A, subsection 1, is guilty of a cl as

5. A person who by force or intimidation procures the consent of the pregnant person to a termination of a
human pregnancy is guilty of a class ACd6 felony.

6. A persorwho unintentionally terminates a human pregnancy while drag racing in violation of section
321.278 is guilty of a class ADO felony.

7. A person who unintentionally terminates a human pregnancy without the knowledge and voluntary
consent of the pregnantmgen by the commission of an act in a manner likely to cause the termination of
or serious injury to a human pregnancy is guilty of an aggravated misdemeanor.

8. A person commits an aggravated misdemeanor when the person intentionally causes seyitmg injur
human pregnancy by the commission of an act in a manner likely to cause the termination of or serious
injury to a human pregnancy.

9. A person commits an aggravated misdemeanor when the person unintentionally causes serious injury to
a human pregmay by any of the means described in section 707.6A, subsection 1.

10. A person commits a serious misdemeanor when the person unintentionally causes serious injury to a
human pregnancy by the commission of an act in a manner likely to cause the temaihatiserious

injury to the human pregnancy.

11. For the purposes of this section fiserious inj
pregnancy, disabling mental illness, or bodily injury which creates a substantial risk of death or which

causes serious permanent disfigurement, or protracted loss or impairment of the function of any bodily
member or organ, and includes but is not limited to skull fractures, rib fractures, and metaphyseal

fractures of the long bones.
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12. As used in this sdon, actions which cause the termination of or serious injury to a pregnancy do not
apply to any of the following:

a. An act or omission of the pregnant person.

b. A termination of or a serious injury to a pregnancy which is caused by the perfowhance
approved medical procedure performed by a person licensed in this state to practice medicine and surgery
or osteopathic medicine and surgery, irrespective of the duration of the pregnancy and with or without the
voluntary consent of the pregnant marsvhen circumstances preclude the pregnant person from
providing consent.

c. An act committed in setfefense or in defense of another person or any other act committed if
legally justified or excused.

KANSAS

KAN. STAT. ANN. § 21-5402(2012).MURDER IN THE FIRST DEGREE .

(a) Murder in the first degree is the killing of a human being committed:
(1) Intentionally, and with premeditation; or
(2) in the commission of, attempt to commit, or flight from any inherently dangerous felony.
(b) Murder in thefirst degree is an offirid person felony.
(c) As wused in this section, an fAinherently dange
(1) Any of the following felonies, whether such felony is so distinct from the homicide alleged to be a
violation of subsection (a)(2) as rtotbe an ingredient of the homicide alleged to be a violation of
subsection (a)(2):

(A) Kidnapping, as defined in subsection (a) of K.S.A5208, and amendments thereto;

(B) aggravated kidnapping, as defined in subsection (b) of K.S:84Q&, and am@&ments
thereto;

(C) robbery, as defined in subsection (a) of K.S.A5220, and amendments thereto;
(D) aggravated robbery, as defined in subsection (b) of K.S-A420, and amendments thereto;
(E) rape, as defined in K.S.A. Bb03, and amendmeritsereto;

(F) aggravated criminal sodomy, as defined in subsection (b) of K.S:26@4, and amendments
thereto;

(G) abuse of a child, as defined in K.S.A:5802, and amendments thereto;
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(H) felony theft of property as defined in subsection (a)(1aiB) of K.S.A. 215801, and
amendments thereto;

() burglary, as defined in subsection (a) of K.S.A:58D7, and amendments thereto;

(J) aggravated burglary, as defined in subsection (b) of K.S:B8Q1, and amendments thereto;
(K) arson, aslefined in subsection (a) of K.S.A.-3812, and amendments thereto;

(L) aggravated arson, as defined in subsection (b) of K.S-A822, and amendments thereto;
(M) treason, as defined in K.S.A.-5B01, and amendments thereto;

(N) any felony offensas provided in K.S.A. 25703, 215705 or 215706, and amendments
thereto;

(O) any felony offense as provided in subsection (a) or (b) of K.S-A3R28, and amendments
thereto;

(P) endangering the food supply, as defined in subsection (a) of K.S681Z]1 and amendments
thereto;

(Q) aggravated endangering the food supply, as defined in subsection (b) of K-831.72And
amendments thereto;

(R) fleeing or attempting to elude a police officer, as defined in subsection (b) of K-85888
and amenohents thereto;

(S) aggravated endangering a child, as defined in subsection (b)(1) of K.&8021and
amendments thereto;

(T) abandonment of a child, as defined in subsection (a) of K.S:86@3, and amendments
thereto; or

(V) aggravated abandonmteof a child, as defined in subsection (b) of K.S.A5BD5, and
amendments thereto; and

(2) any of the following felonies, only when such felony is so distinct from the homicide alleged to be
a violation of subsection (a)(2) as to not be an ingredietite homicide alleged to be a violation of
subsection (a)(2):

(A) Murder in the first degree, as defined in subsection (a)(1);

(B) murder in the second degree, as defined in subsection (a)(1) of K.$5A031and
amendments thereto;

(C) voluntarymanslaughter, as defined in subsection (a)(1) of K.S.A401, and amendments
thereto;

(D) aggravated assault, as defined in subsection (b) of K.S-B422, and amendments thereto;
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(E) aggravated assault of a law enforcement officer, as defirsdbgection (d) of K.S.A. 21
5412, and amendments thereto;

(F) aggravated battery, as defined in subsection (b)(1) of K.S:B423, and amendments
thereto; or

(G) aggravated battery against a law enforcement officer, as defined in subsection (dhof K.S.
21-5413, and amendments thereto.

KAN. STAT. ANN. 8§ 213439 (2012)CAPITAL MURDER .

(a) Capital murder is the:

(1) Intentional and premeditated killing of any person in the commission of kidnapping, as defined in
subsection (a) of K.S.A. 23408, ancamendments thereto, or aggravated kidnapping, as defined in
subsection (b) of K.S.A. 28408, and amendments thereto, when the kidnapping or aggravated
kidnapping was committed with the intent to hold such person for ransom;

(2) intentional and premeditad killing of any person pursuant to a contract or agreement to kill such
person or being a party to the contract or agreement pursuant to which such person is killed,;

(3) intentional and premeditated killing of any person by an inmate or prisoner chinfiaetate
correctional institution, community correctional institution or jail or while in the custody of an officer or
employee of a state correctional institution, community correctional institution or jail;

(4) intentional and premeditated killind thhe victim of one of the following crimes in the commission
of, or subsequent to, such crime: Rape, as defined in K.S:B5@3, and amendments thereto, criminal
sodomy, as defined in subsections (a)(3) or (a)(4) of K.S.A5P4, and amendments thexedr
aggravated criminal sodomy, as defined in subsection (b) of K.S:B5@4, and amendments thereto, or
any attempt thereof, as defined in K.S.A:3301, and amendments thereto;

(5) intentional and premeditated killing of a law enforcement officer;

(6) intentional and premeditated killing of more than one person as a part of the same act or transaction
or in two or more acts or transactions connected together or constituting parts of a common scheme or
course of conduct; or

(7) intentional angbremeditated killing of a child under the age of 14 in the commission of
kidnapping, as defined in subsection (a) of K.S.A5208, and amendments thereto, or aggravated
kidnapping, as defined in subsection (b) of K.S.A5208, and amendments theretden the
kidnapping or aggravated kidnapping was committed with intent to commit a sex offense upon or with the
child or with intent that the child commit or submit to a sex offense.

(b) For purposes of this sectK8B8ARL53,axi of f enseod
amendments thereto, aggravated indecent liberties with a child, as defined in subsection (b) of K.S.A. 21
5506, and amendments thereto, aggravated criminal sodomy, as defined in subsection (b) of K.S.A. 21
5504, and amendments thergimstitution, as defined in K.S.A. 8419, and amendments thereto,
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promoting prostitution, as defined in K.S.A.-8420, and amendments thereto, or sexual exploitation of a
child, as defined in K.S.A. 28510, and amendments thereto.

(c) Capital murdeis an oftgrid person felony.

KENTUCKY

KY.REV. STAT. ANN. §507.040(2012).M ANSLAUGHTER IN THE S ECOND DEGREE.

(1) A person is guilty of manslaughter in the second degree when he wantonly causes the death of another
person, including, but not limited tsituations where the death results from the person's:

(a) Operation of a motor vehicle; or

(b) Leaving a child under the age of eight (8) years in a motor vehicle under circumstances which
manifest an extreme indifference to human life and whichtera grave risk of death to the child, thereby
causing the death of the child.

(2) Manslaughter in the second degree is a Class C felony.

KY.REV. STAT. ANN. 8§ 507A.020(2012).FETAL HOMICIDE IN THE FIRST DEGREE.

(1) A person is guilty of fetal homide in the first degree when:

(a) With intent to cause the death of an unborn child or with the intent necessary to commit an
offense under KRS 507.020(1)(a), he causes the death of an unborn child; except that in any prosecution,
a person shall not be ifjy under this subsection if he acted under the influence of extreme emotional
disturbance for which there was a reasonable explanation or excuse, the reasonableness of which is to be
determined from the viewpoint of a person in the defendant's situata®r the circumstances as the
defendant believed them to be. However, nothing contained in this section shall constitute a defense to a
prosecution for or preclude a conviction of fetal homicide in the second degree or any other crime; or

(b) Includingbut not limited to the operation of a motor vehicle under circumstances manifesting
extreme indifference to human life, he wantonly engages in conduct which creates a grave risk of death to
an unborn child and thereby causes the death of an unborn child.

(2) Fetal homicide in the first degree is a capital offense.

KY.REV. STAT. ANN. §507A.030(2012).FETAL HOMICIDE IN THE SECOND DEGREE.

(1) A person is guilty of fetal homicide in the second degree when:
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(a) With intent to cause serious physiicgliry to an unborn child or with the intent necessary to
commit an offense under KRS 507.030(1)(a), he causes the death of an unborn child; or

(b) With intent to cause the death of an unborn child or with the intent necessary to commit an
offense undeKRS 507.030(1)(b), he causes the death of an unborn child under circumstances which do
not constitute fetal homicide in the first degree because he acts under the influence of extreme emotional
disturbance, as defined in KRS 507A.020(1)(a).

(2) Fetal hontide in the second degree is a Class B felony.

KY.REV. STAT. ANN. 8 507A.040(2012).FETAL HOMICIDE IN THE THIRD DEGREE .

(1) A person is guilty of fetal homicide in the third degree when he wantonly causes the death of an
unborn child, including but ndimited to situations where the death results from the person's operation of
a motor vehicle.

(2) Fetal homicide in the third degree is a Class C felony.

KY.REV. STAT. ANN. 8§ 507A.050(2012).FETAL HOMICIDE IN THE FOURTH DEGREE.

(1) A person is guiltyf fetal homicide in the fourth degree when, with recklessness, he causes the death
of an unborn child.

(2) Fetal homicide in the fourth degree is a Class D felony.

KY.REV. STAT. ANN. 8 507A.060(2012).DEATH SENTENCE PROHIBITED .

The death of annborn child shall not result in the imposition of a sentence of death, either as a result of
the violation of KRS 507A.020 or as a result of the aggravation of another capital offense under KRS
532.025(2).

KY.REV. STAT. ANN. §530.030(2012).CONCEALING BIRTH OF INFANT .

(1) A person is guilty of concealing the birth of an infant when he conceals the corpse of a newborn child
with intent to conceal the fact of its birth or to prevent a determination of whether it was born dead or
alive.

(2) Concealinghe birth of an infant is a Class A misdemeanor.

LOUI ST ANA

LA. REV. STAT. ANN. 8 14:30(2012).FIRST DEGREE MURDER.
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A. First degree murder is the killing of a human being:

(1) When the offender has specific intent to kill or to inflict great bodily rerdis engaged in
the perpetration or attempted perpetration of aggravated kidnapping, second degree kidnapping,
aggravated escape, aggravated arson, aggravated rape, forcible rape, aggravated burglary, armed robbery,
assault by drivoy shooting, first dgree robbery, second degree robbery, simple robbery, terrorism,
cruelty to juveniles, or second degree cruelty to juveniles.

(2) When the offender has a specific intent to kill or to inflict great bodily harm upon a fireman,
peace officer, or civilianmaployee of the Louisiana State Police Crime Laboratory or any other forensic
laboratory engaged in the performance of his lawful duties, or when the specific intent to kill or to inflict
great bodily harm is directly related to the victim's status ag®@éin, peace officer, or civilian employee.

(3) When the offender has a specific intent to kill or to inflict great bodily harm upon more than
one person.

(4) When the offender has specific intent to kill or inflict great bodily harm and has offesed, ha
been offered, has given, or has received anything of value for the killing.

(5) When the offender has the specific intent to kill or to inflict great bodily harm upon a victim
who is under the age of twelve or sifiye years of age or older.

(6) When the offender has the specific intent to kill or to inflict great bodily harm while engaged
in the distribution, exchange, sale, or purchase, or any attempt thereof, of a controlled dangerous
substance listed in Schedules I, II, 1lI, IV, or V of the Wnifi Controlled Dangerous Substances Law.

(7) When the offender has specific intent to kill or to inflict great bodily harm and is engaged in
the activities prohibited by R.S. 14:107.1(C)(1).

(8) When the offender has specific intent to kill omftict great bodily harm and there has been
issued by a judge or magistrate any lawful order prohibiting contact between the offender and the victim
in response to threats of physical violence or harm which was served on the offender and is inledfect at t
time of the homicide.

(9) When the offender has specific intent to kill or to inflict great bodily harm upon a victim who
was a witness to a crime or was a member of the immediate family of a witness to a crime committed on a
prior occasion and:

(a) The killing was committed for the purpose of preventing or influencing the victim's
testimony in any criminal action or proceeding whether or not such action or proceeding had been
commenced; or

(b) The killing was committed for the purpose of exagtietribution for the victim's
prior testimony.

(10) When the offender has a specific intent to kill or to inflict great bodily harm upon a taxicab
driver who is in the course and scope of his empl
amotor vehicle for hire, carrying six passengers or less, including the driver thereof, that is subject to call
from a garage, office, taxi stand, or otherwise.
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(11) When the offender has a specific intent to kill or inflict great bodily harm and tredeff
has previously acted with a specific intent to kill or inflict great bodily harm that resulted in the killing of
one or more persons.

B.

(1) For the purposes of Paragraph (A)(2) of
peace officer, adefined in R.S. 40:2402, and includes any constable, marshal, deputy marshal, sheriff,
deputy sheriff, local or state policeman, commissioned wildlife enforcement agent, federal law
enforcement officer, jail or prison guard, parole officer, probatioceffijudge, attorney general,
assistant attorney general, attorney general's investigator, district attorney, assistant district attorney, or
district attorney's investigator.

(2) For the purposes of Paragr apheimmédjate 9) of
familydo means a husband, wi f e, fat her , mot her ,
stepchild, or grandchild.

(3) For the purposes of Paragraph (A)(9) of
who has testifi@ or is expected to testify for the prosecution, or who, by reason of having relevant
information, is subject to call or likely to be called as a witness for the prosecution, whether or not any
action or proceeding has yet commenced.

C. Penalty provisions

(1) If the district attorney seeks a capital verdict, the offender shall be punished by death or life
imprisonment at hard labor without benefit of parole, probation, or suspension of sentence, in accordance
with the determination of the jury. The pisions of C.Cr.P. Art 782 relative to cases in which
punishment may be capital shall apply.

(2) If the district attorney does not seek a capital verdict, the offender shall be punished by life
imprisonment at hard labor without benefit of parole, pliobatr suspension of sentence. The provisions
of C. Cr.P. Art 782 relative to cases in which punishment is necessarily confinement at hard labor shall

apply.

LA. REV. STAT. ANN. § 14:30.1(2012).SECOND DEGREE MURDER.

A. Second degree murder is the kigfiof a human being:
(1) When the offender has a specific intent to kill or to inflict great bodily harm; or

(2) When the offender is engaged in the perpetration or attempted perpetration of aggravated rape,
forcible rape, aggravated arson, aggravataglary, aggravated kidnapping, second degree kidnapping,
aggravated escape, assault by dbyeshooting, armed robbery, first degree robbery, second degree
robbery, simple robbery, cruelty to juveniles, second degree cruelty to juveniles, or terggam,
though he has no intent to kill or to inflict great bodily harm.

(3) When the offender unlawfully distributes or dispenses a controlled dangerous substance listed in
Schedules | through V of the Uniform Controlled Dangerous Substances Law,1 onayigatmn
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thereof, which is the direct cause of the death of the recipient who ingested or consumed the controlled
dangerous substance.

(4) When the offender unlawfully distributes or dispenses a controlled dangerous substance listed in
Schedules | throdgV of the Uniform Controlled Dangerous Substances Law, or any combination
thereof, to another who subsequently distributes or dispenses such controlled dangerous substance which
is the direct cause of the death of the person who ingested or consumekitbiéed dangerous
substance.

B. Whoever commits the crime of second degree murder shall be punished by life imprisonment at hard
labor without benefit of parole, probation, or suspension of sentence.

LA. REV. STAT. ANN. 8 14:31(2012).M ANSLAUGHTER .

A. Manslaughter is:

(1) A homicide which would be murder under either Article 30 (first degree murder) or Article 30.1
(second degree murder), but the offense is committed in sudden passion or heat of blood immediately
caused by provocation sufficient tefative an average person of his sslhtrol and cool reflection.
Provocation shall not reduce a homicide to manslaughter if the jury finds that the offender's blood had
actually cooled, or that an average person's blood would have cooled, at the tiffentbeewas
committed; or

(2) A homicide committed, without any intent to cause death or great bodily harm.

(a) When the offender is engaged in the perpetration or attempted perpetration of any felony not
enumerated in Article 30 or 30.1, or of any inttenal misdemeanor directly affecting the person; or

(b) When the offender is resisting lawful arrest by means, or in a manner, not inherently
dangerous, and the circumstances are such that the killing would not be murder under Article 30 or 30.1.

B. Whoever commits manslaughter shall be imprisoned at hard labor for not more than forty years.
However, if the victim killed was under the age of ten years, the offender shall be imprisoned at hard

labor, without benefit of probation or suspension of semtefioc not less than ten years nor more than
forty years.

LA. REV. STAT. ANN. § 14:32(2012).NEGLIGENT HOMICIDE .

A. Negligent homicide is either of the following:
(1) The killing of a human being by criminal negligence.

(2) The killing of a humaibeing by a dog or other animal when the owner is reckless and
criminally negligent in confining or restraining the dog or other animal.

B. The violation of a statute or ordinance shall be considered only as presumptive evidence of such
negligence.
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C.

(1) Except as provided for in Paragraph (2) of this Subsection, whoever commits the crime of
negligent homicide shall be imprisoned with or without hard labor for not more than five years, fined not
more than five thousand dollars, or both.

(2)(a) If thevictim killed was under the age of ten years, the offender shall be imprisoned at hard
labor, without benefit of probation, parole, or suspension of sentence, for not less than two nor more than
five years.

(b) If the court does not order the offendeiatterm of imprisonment when the following
two factors are established, the court shall state, both orally and in writing at the time of sentencing, the
reasons for not sentencing the offender to a term of imprisonment:

() The fatality was caused layperson engaged in the operation of, or in actual
physical control of, any motor vehicle, aircraft, watercraft, or other means of conveyance; and

(ii) The offender's blood alcohol concentration contributed to the fatality.

(3) If the victim was kiled by a dog or other animal, the owner of the dog or other animal shall be
imprisoned with or without hard labor for not more than five years or fined not more than five thousand
dollars, or both.

D. The provisions of this Section shall not apply to:

(1) Any dog which is owned, or the service of which is employed, by any state or local law
enforcement agency for the principal purpose of aiding in the detection of criminal activity, enforcement
of laws, or apprehension of offenders.

(2) Any dog trainedn accordance with the standards of a national or regional search and rescue
association to respond to instructions from its handler in the search and rescue of lost or missing
individuals and which dog, together with its handler, is prepared to rendein sea rescue services at
the request of law enforcement.

(3) Any guide or service dog trained at a qualified dog guide or service school who is
accompanying any blind person, visually handicapped person, deaf person, hearing impaired person, or
otherwise physically disabled person who is using the dog as a guide or for service.

(4) Any attack made by a dog lawfully inside a dwelling, a place of business, or a motor vehicle
as defined in R.S. 32:1(40), against a person who is attempting to makkwaful entry into the
dwelling, place of business, or motor vehicle, or who has made an unlawful entry into the dwelling, place
of business, or motor vehicle, and the dog is protecting that property.

(5) Any attack made by livestock as defined in Sestion.
E. For the purposes of this Section:
(1) AHarboring or keepingo means feeding, shel

or more consecutive days.
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(2) ALivestocko means any ani mal ieedorupel dogs a
for profit, that is used in agriculture, aquaculture, agritourism, competition, recreation, or silvaculture, or
for other related purposes or used in the production of crops, animals, or plant or animal products for
market. This definition icludes but is not limited to cattle, buffalo, bison, oxen, and other bovine; horses,
mules, donkeys, and other equine; goats; sheep; swine; chickens, turkeys, and other poultry; domestic
rabbits; imported exotic deer and antelope, elk, feaived whitetailed deer, farnraised ratites, and
other farmraised exotic animals; fish, pet turtles, and other animals identified with aquaculture which are
located in artificial reservoirs or enclosures that are both on privately owned property and constructed so
asto prevent, at all times, the ingress and egress of fish life from public waters; any commercial crawfish
from any crawfish pond; and any hybrid, mixture, or mutation of any such animal.

(3) AOwner 0 means any per s o galenttysowrng, darbering, p, cor
or keeping any animal.

LA. REV. STAT. ANN. § 14:32.5(2012).FETICIDE DEFINED ; EXCEPTIONS.

A. Feticide is the killing of an unborn child by the act, procurement, or culpable omission of a person
other than the mother of thmborn child. The offense of feticide shall not include acts which cause the
death of an unborn child if those acts were committed during any abortion to which the pregnant woman
or her legal guardian has consented or which was performed in an emergédefigeasin R.S.
40:1299.35.12. Nor shall the offense of feticide include acts which are committed pursuant to usual and
customary standards of medical practice during diagnostic testing or therapeutic treatment.

B. Criminal feticide is of three grades:
(1) First degree feticide.
(2) Second degree feticide.

(3) Third degree feticide.

LA. REV. STAT. ANN. 8 14:32.6(2012).FIRST DEGREE FETICIDE .

A. First degree feticide is:

(1) The killing of an unborn child when the offender has a specific itddall or to inflict great
bodily harm.

(2) The killing of an unborn child when the offender is engaged in the perpetration or attempted
perpetration of aggravated rape, forcible rape, aggravated arson, aggravated burglary, aggravated
kidnapping, secondegree kidnapping, assault by drwe shooting, aggravated escape, armed robbery,
first degree robbery, second degree robbery, cruelty to juveniles, second degree cruelty to juveniles,
terrorism, or simple robbery, even though he has no intent to kilflimt great bodily harm.

B. Whoever commits the crime of first degree feticide shall be imprisoned at hard labor for not more than
fifteen years.
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LA. REV. STAT. ANN. 8 14:32.7(2012).SECOND DEGREE FETICID E.

A. Second degree feticide is:

(1) The klling of an unborn child which would be first degree feticide, but the offense is
committed in sudden passion or heat of blood immediately caused by provocation of the mother of the
unborn child sufficient to deprive an average person of his self conttalaol reflection. Provocation
shall not reduce a first degree feticide to second degree feticide if the jury finds that the offender's blood
had actually cooled, or that an average person's blood would have cooled, at the time the offense was
committed.

(2) A feticide committed without any intent to cause death or great bodily harm:

(a) When the offender is engaged in the perpetration or attempted perpetration of any
felony not enumerated in Article 32.6 (first degree feticide), or of any intenticisdemeanor directly
affecting the person; or

(b) When the offender is resisting lawful arrest by means, or in a manner, not inherently
dangerous, and the circumstances are such that the killing would not be first degree feticide under Article
32.6.

B. Whoever commits the crime of second degree feticide shall be imprisoned at hard labor for not more

than ten years.

LA. REV. STAT. ANN. 8 14:32.8(2012).THIRD DEGREE FETICIDE .

A. Third degree feticide is:

(1) The killing of an unborn child by crimihaegligence. The violation of a statute or ordinance
shall be considered only as presumptive evidence of such negligence.

(2) The killing of an unborn child caused proximately or caused directly by an offender engaged
in the operation of, or in actuahysical control of, any motor vehicle, aircraft, vessel, or other means of
conveyance whether or not the offender had the intent to cause death or great bodily harm whenever any
of the following conditions exist and such condition was a contributing fecctoe killing:

(a) The offender is under the influence of alcoholic beverages as determined by chemical tests
administered under the provisions of R.S. 32:662.

(b) The offender’s blood alcohol concentration is 0.08 percent or more by weightipased
grams of alcohol per one hundred cubic centimeters of blood.

(c) The offender is under the influence of any controlled dangerous substance listed in Schedule I,
I, I, IV, or V as set forth in R.S. 40:964.

(d) The offender is under the influenakalcoholic beverages.
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(e)(i) The offender is under the influence of a combination of alcohol and one or more drugs
which are not controlled dangerous substances and which are legally obtainable with or without a
prescription.

(i) It shall be an dfrmative defense to any charge under this Subparagraph that the label
on the container of the prescription drug or the manufacturer's package of the drug does not contain a
warning against combining the medication with alcohol.

(f) The offender is undehe influence of one or more drugs which are not controlled dangerous
substances and which are legally obtainable with or without a prescription and the influence is caused by
the offender's knowingly consuming quantities of the drug or drugs which stidibfeexceed the dosage
prescribed by the physician or the dosage recommended by the manufacturer of the drug.

(g9) The operator's blood has any detectable amount of any controlled dangerous substance listed
in Schedule I, II, 1, or IV as set forth R.S. 40:964, or a metabolite of such controlled dangerous
substance, that has not been medically ordered or prescribed for the individual.

B. Whoever commits the crime of third degree feticide shall be fined not less than two thousand dollars
and shall b imprisoned with or without hard labor for not more than five years.

MA T ME

ME. REV. STAT. ANN. TIT. 17-A, §1251(2012).I MPRISONMENT FOR MURD ER.

A person convicted of the crime of murder shall be sentenced to imprisonment for life or for any term of
years that is not less than 25. The sentence of the court shall specify the length of the sentence to be
served and shall commit the person to the Department of Corrections.

In setting the length of imprisonment, if the victim is a child who had notirettained the age of 6

years at the time the crime was committed or if the victim is a woman that the convicted person knew or
had reasonable cause to believe to be in fact pregnant at the time the crime was committed, a court shall
assign special weigh this objective fact in determining the basic sentence in the first step of the
sentencing process. The court shall assign special weight to any subjective victim impact in determining
the final sentence in the 2nd and final step in the sentencingsprddething in this paragraph may be
construed to restrict a court in setting the length of imprisonment from considering the age of the victim
in other circumstances when relevant.

MARYLAND

MD. CODE ANN., CRIM . LAW §2-103(2012).VIABLE FETUSES.

AViabl ed defined

(a) For purposes of a prosecution unaDeafthe hi s ti t |
Health-General Article.

Murder or manslaughter of viable fetus
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(b) Except as provided in subsections (d) through (f) of this seetiprgsecution may be instituted for
murder or manslaughter of a viable fetus.

Intent
(c) A person prosecuted for murder or manslaughter as provided in subsection (b) of this section must
have:

(1) intended to cause the death of the viable fetus;

(2) intended to cause serious physical injury to the viable fetus; or

(3) wantonly or recklessly disregarded the likelihood that the person's actions would cause the
death of or serious physical injury to the viable fetus.
Right to terminate pregnancy
(d) Nothing in this section applies to or infringes on a woman's right to terminate a pregnancy as stated in
§ 20209 of the HealthGeneral Atrticle.
Liability of medical professionals
(e) Nothing in this section subjects a physician or other licensed mpditessional to liability for fetal
death that occurs in the course of administering lawful medical care.
Act or failure to act of pregnant woman

(f) Nothing in this section applies to an act or failure to act of a pregnant woman with regard to her own
fetus.

Personhood or rights of fetus

(9) Nothing in this section shall be construed to confer personhood or any rights on the fetus.
Death penalty

(h) The commission of first degree murder of a viable fetus under this section, in conjunction with the

commission of another first degree murder arising out of the same incident, does not constitute an
aggravating circumstance subjecting a defendant to the death penalty ur@3(§)2ix) of this title.

MD. CODE ANN., CRIM . LAW § 2-303(2012).FIRST DEGREE MURDER -- SENTENCING PROCEDURE --
DEATH PENALTY .

Definitions
(a)(2) In this section the following words have the meanings indicated.

(2) (i) ACorrectional f aelDllofthisyadicechas t he meaning
(ii) ACorrecludeosnal facilityo inc

1. an institution for the confinement or detention of juveniles charged with or
adjudicated as being delinquent; and
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2. a hospital in which a person is confined under an order of a court exercising
criminal jurisdiction.

(3) (i) rflewmtemffdriccer 06 means a | aw enforcement
Enforcement Officers' Bill of Rights,1 881 of the Public Safety Article.

(ii) ALaw enforcement officero includes:
1. a law enforcement officer of a jurisdiction outsidehef State;
2. an officer serving in a probationary status;
3. a parole and probation officer; and
4. a law enforcement officer while privately employed as a security officer or
special police officer under Title 3, Subtitle 3 of the Public Safeticle if the law enforcement officer is
wearing the uniform worn while acting in an official capacity or is displaying prominently the officer's
official badge or other insignia of office.
Imposition of death penalySentencing proceeding
(b) If the State gave notice under P2(a)(1) of this title, a separate sentencing proceeding shall be held
as soon as practicable after a defendant is found guilty of murder in the first degree to determine whether
the defendant shall be sentenced to death.
Impostion of death penaltyDetermination by court or jury
(c) The sentencing proceeding under subsection (b) of this section shall be conducted:
(1) before the jury that determined the defendant's guilt;
(2) before a jury impaneled for purposes of thecpeding if:
() the defendant was convicted based on a guilty plea;
(i) the defendant was convicted after a trial by a court sitting without a jury;

(iii) the court, for good cause, discharged the jury that convicted the defendant; or

(iv) a court of competent jurisdiction remanded the case for resentencing following a
review of the original sentence of death; or

(3) before the court, if the defendant waives a jury sentencing proceeding.

Jury compositionAlternate jurors
(d)(1) A judge shalappoint at least two alternate jurors when impaneling a jury for any proceeding:

(i) in which the defendant is being tried for a crime for which the death penalty may be
imposed; or

(ii) that is held under this section.
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(2) The alternate jurorsall be retained throughout the proceedings under any restrictions that
the judge imposes.

(3) Subject to paragraph (4) of this subsection, if a juror dies, is disqualified, becomes
incapacitated, or is discharged for any other reason before thaeejgins its deliberations on sentencing,
an alternate juror becomes a juror in the order selected, and serves in all respects as a juror selected on the
regular trial panel.
(4) An alternate juror may not replace a juror who is discharged during thédaltbarations of
the jury on the guilt or innocence of the defendant or on sentencing.
Evidence; opportunity for arguments
(e)(1) The following type of evidence is admissible in a sentencing proceeding:

(i) evidence relating to a mitigating circumsta that is listed under subsection (h) of this
section;

(i) evidence relating to an aggravating circumstance:
1. that is listed under subsection (g) of this section; and
2. of which the State provided notice under&02(a)(1)(ii) of this tite;
(i) evidence of a prior criminal conviction, guilty plea, plea of nolo contendere, or the
absence of any prior convictions or pleas, to the same extent that the evidence would be admissible in
other sentencing procedures;

(iv) subject to paragph (2) of this subsection, any presentence investigation report; and

(v) any other evidence the court finds to have probative value and relevance to
sentencing, if the defendant has a fair opportunity to rebut any statement.

(2) A recommendation in @resentence investigation report as to a sentence is not admissible in a
sentencing proceeding.

(3) The State and the defendant or counsel for the defendant may present argument for or against
the sentence of death.

Jury instructions
(N(1) After the eidence is presented to the jury in the sentencing proceeding, the court shall:

(i) give any appropriate instructions allowed by law; and
(i) instruct the jury as to:
1. the findings that the jury must make to determine whether the defesmddint

be sentenced to death, imprisonment for life without the possibility of parole, or imprisonment for life;
and
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2. the burden of proof applicable to the findings under subsection (g)(2) or (i)(1)
and (2) of this section.

(2) The court may not itisict the jury that the jury is to assume that a sentence of life
imprisonment is for the natural life of the defendant.

Consideration of aggravating circumstances
(9)(1) In determining a sentence under subsection (b) of this section, the court osjelydil consider
whether any of the following aggravating circumstances exists beyond a reasonable doubt:

(i) one or more persons committed the murder of a law enforcement officer while the
officer was performing the officer's duties;

(i) the deferlant committed the murder while confined in a correctional facility;

(i) the defendant committed the murder in furtherance of an escape from, an attempt to
escape from, or an attempt to evade lawful arrest, custody, or detention by:

1. a guard oofficer of a correctional facility; or
2. a law enforcement officer;

(iv) the victim was taken or attempted to be taken in the course of an abduction,
kidnapping, or an attempt to abduct or kidnap;

(v) the victim was a child abducted in violatioh§ 3503(a)(1) of this article;

(vi) the defendant committed the murder under an agreement or contract for remuneration
or promise of remuneration to commit the murder;

(vii) the defendant employed or engaged another to commit the murder anarties m
was committed under an agreement or contract for remuneration or promise of remuneration;

(viii) the defendant committed the murder while under a sentence of death or
imprisonment for life;

(ix) the defendant committed more than one murdénerfirst degree arising out of the
same incident; or

(x) the defendant committed the murder while committing, or attempting to commit:
1. arson in the first degree;
2. carjacking or armed carjacking;
3. rape in the first degree;
4. robkery under § 3102 or § 3403 of this article; or
5. sexual offense in the first degree.
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(2) If the court or jury does not find that one or more of the aggravating circumstances exist
beyond a reasonable doubt:

() it shall state that conclusion writing; and
(i) a death sentence may not be imposed.

Consideration of mitigating circumstances
(h)(212) In this subsection, fAcrime of violenced me

(i) abduction;

(i) arson in the first degree;

(iii) carjacking or armed carjacking;

(iv) escape in the first degree;

(v) kidnapping;

(vi) mayhem;

(vii) murder;

(viii) rape in the first or second degree;

(ix) robbery under §-302 or § 3403 of this article;

(x) sexual offense in the first or second degree;

(xi) manslaighter other than involuntary manslaughter;

(xii) an attempt to commit any crime listed in items (i) through (xi) of this paragraph; or

(xiii) the use of a handgun in the commission of a felony or other crime of violence.

(2) If the court or juryihds beyond a reasonable doubt that one or more of the aggravating

circumstances under subsection (g) of this section exists, it then shall consider whether any of the
following mitigating circumstances exists based on a preponderance of the evidence:

(i) the defendant previously has not:

1. been found guilty of a crime of violence;

2. entered a guilty plea or a plea of nolo contendere to a charge of a crime of
violence; or

3. received probation before judgment for a crime of violence;
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(i) the victim was a participant in the conduct of the defendant or consented to the act
that caused the victim's death;

(i) the defendant acted under substantial duress, domination, or provocation of another,
but not so substantial as to constitateomplete defense to the prosecution;

(iv) the murder was committed while the capacity of the defendant to appreciate the
criminality of the defendant's conduct or to conform that conduct to the requirements of law was
substantially impaired due to etranal disturbance, mental disorder, or mental incapacity;

(v) the defendant was of a youthful age at the time of the murder;

(vi) the act of the defendant was not the sole proximate cause of the victim's death;

(vii) it is unlikely that the defetant will engage in further criminal activity that would be
a continuing threat to society; or

(viii) any other fact that the court or jury specifically sets forth in writing as a mitigating
circumstance in the case.

Findings; documentation of decision
(D(2) If the court or jury finds that one or more of the mitigating circumstances under subsection (h) of
this section exists, it shall determine by a preponderance of the evidence whether the aggravating
circumstances under subsection (g) of this seaigweigh the mitigating circumstances.
(2) If the court or jury finds that the aggravating circumstances:
() outweigh the mitigating circumstances, a death sentence shall be imposed; or

(ii) do not outweigh the mitigating circumstances, a deatitence may not be imposed.

(3) If the determination is by a jury, a decision to impose a death sentence must be unanimous
and shall be signed by the jury foreperson.

(4) A court or jury shall put its determination in writing and shall state spdbifica
(i) each aggravating circumstance found;
(if) each mitigating circumstance found,;

(iif) whether any aggravating circumstances found under subsection (g) of this section
outweigh the mitigating circumstances found under subsection (h) aktttisn;

(iv) whether the aggravating circumstances found under subsection (g) of this section do
not outweigh the mitigating circumstances found under subsection (h) of this section; and

(v) the sentence determined under subsection (g)(2) of tisser paragraphs (1) and
(2) of this subsection.
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Sentencing
()(1) If a jury determines that a death sentence shall be imposed under the provisions of this section, the
court shall impose a death sentence.

(2) If, within a reasonable time, therjuis unable to agree as to whether a death sentence shall be
imposed, the court may not impose a death sentence.

(3) If the sentencing proceeding is conducted before a court without a jury, the court shall
determine whether a death sentence shall besegpunder the provisions of this section.

(4) If the court or jury determines that a death sentence may not be imposed and the State gave
notice under § 203(1) of this title, a determination shall be made concerning imprisonment for life
without the ssibility of parole under 8-204 of this subtitle.

(5) If the court or jury determines that a death sentence may not be imposed and if the State did
not give notice under §203(1) of this title, the court shall impose a sentence of imprisonmeifefor |

Certification of proceedings
(k)(1) Immediately after the imposition of a death sentence:

(i) the clerk of the court in which sentence is imposed, if different from the court where
the indictment or information was filed, shall certify the progeggito the clerk of the court where the
indictment or information was filed; and

(ii) the clerk of the court where the indictment or information was filed shall copy the
docket entries in the inmate's case, sign the copies, and deliver thenGt/éraor.

(2) The docket entries shall show fully the sentence of the court and the date that the sentence was
entered.

Method of imposing death sentence
() If the defendant is sentenced to death, the court before which the defendant is tried anedshail

sentence the defendant to death by intravenous administration of a lethal quantity of an wdictisigort
barbiturate or other similar drug in combination with a chemical paralytic agent.

MD. CODE ANN., CRIM . LAW § 3-601(2012).CHILD ABUSE ..

Definitions
(a)(2) In this section the following words have the meanings indicated.

(2) AAbused means physical i njury sustained by
treatment or as a result of a malicious act under circumstances that indittte thanor's health or

welfare is harmed or threatened by the treatment or act.

(3) AFamily member o means a relative of a mino
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(4) AHousehold memberd means a person avho |
minor at the time of the alleged abuse.

(5) ASevere physical i njuryodo means:
(1) brain injury or bleeding within the skull;
(ii) starvation; or
(iii) physical injury that:
1. creates a substantial risk of death; or
2. causepermanent or protracted serious:
A. disfigurement;
B. loss of the function of any bodily member or organ; or
C. impairment of the function of any bodily member or organ.
Child abuse in the first degree
(b)(1) A parent, family member, hous#t member, or other person who has permanent or temporary
care or custody or responsibility for the supervision of a minor may not cause abuse to the minor that:
(i) results in the death of the minor; or

(i) causes severe physical injury to the amin

(2) Except as provided in subsection (c) of this section, a person who violates paragraph (1) of
this subsection is guilty of the felony of child abuse in the first degree and on conviction is subject to:

(i) imprisonment not exceeding 25 years; 0

(ii) if the violation results in the death of the victim, imprisonment not exceeding 40
years.

Repeat offenders
(c) A person who violates this section after being convicted of a previous violation of this section is guilty
of a felony and on convian is subject to:

(1) imprisonment not exceeding 25 years; or

(2) if the violation results in the death of the victim, imprisonment not exceeding 40 years.
Child abuse in the second degree

(d)(1)(i) A parent or other person who has permanetgroporary care or custody or responsibility for
the supervision of a minor may not cause abuse to the minor.
(i) A household member or family member may not cause abuse to a minor.
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(2) Except as provided in subsection (c) of this section, a persowiathtes paragraph (1) of
this subsection is guilty of the felony of child abuse in the second degree and on conviction is subject to
imprisonment not exceeding 15 years.
Sentencing
(e) A sentence imposed under this section may be separate from armutte@se or concurrent with a
sentence for any crime based on the act establishing the violation of this section.

MD. CODE ANN., CRIM . LAW §14-101(2012).M ANDATORY SENTENCES FOR CRIMES OF VIOLENC E.

ACri me of violenceo defined
(@) Inthissectiomicr i me of violenceod means:

(1) abduction;

(2) arson in the first degree;

(3) kidnapping;

(4) manslaughter, except involuntary manslaughter;

(5) mayhem;

(6) maiming, as previously proscribed under former Article 27, 88 385 and 386 of the Code;
(7) murder;

(8) rape;

(9) robbery under §-802 or § 3403 of this article;

(10) carjacking;

(11) armed carjacking;

(12) sexual offense in the first degree;

(13) sexual offense in the second degree;

(14) use of a handgun in the commissiom élony or other crime of violence;
(15) child abuse in the first degree under@33 of this article;

(16) sexual abuse of a minor under-§@® of this article if:

(i) the victim is under the age of 13 years and the offender is an adultiate¢haf the
offense; and
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(ii) the offense involved:
1. vaginal intercourse, as defined in-8@L of this article;
2. a sexual act, as defined in8@1 of this article;

3. an act in which a part of the offender's body penetrates, hoviginlysinto
the victim's genital opening or anus; or

4. the intentional touching, not through the clothing, of the victim's or the
offender's genital, anal, or other intimate area for sexual arousal, gratification, or abuse;

(17) an attempt toommit any of the crimes described in items (1) through (16) of this
subsection;

(18) continuing course of conduct with a child under3L8 of this article;

(19) assault in the first degree;

(20) assault with intent to murder;

(21) assault withritent to rape;

(22) assault with intent to rob;

(23) assault with intent to commit a sexual offense in the first degree; and

(24) assault with intent to commit a sexual offense in the second degree.
Scope of section
(b) This section does not appfyai person is sentenced to death.
Fourth conviction of crime of violence
(c)(1) Except as provided in subsection (g) of this section, on conviction for a fourth time of a crime of
violence, a person who has served three separate terms of confinementé@t#oanal facility as a result
of three separate convictions of any crime of violence shall be sentenced to life imprisonment without the
possibility of parole.

(2) Notwithstanding any other law, the provisions of this subsection are mandatory.
Third conviction of crime of violence
(d)(1) Except as provided in subsection (g) of this section, on conviction for a third time of a crime of
violence, a person shall be sentenced to imprisonment for the term allowed by law but not less than 25
years, if the prson:

(i) has been convicted of a crime of violence on two prior separate occasions:

1. in which the second or succeeding crime is committed after there has been a
charging document filed for the preceding occasion; and

2. for which theconvictions do not arise from a single incident; and
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(i) has served at least one term of confinement in a correctional facility as a result of a
conviction of a crime of violence.

(2) The court may not suspend all or part of the mandategpea@bsetence required under this
subsection.

(3) A person sentenced under this subsection is not eligible for parole except in accordance with
the provisions of 8805 of the Correctional Services Article.
Second conviction of crime of violence
(e)(1) On coniction for a second time of a crime of violence committed on or after October 1, 1994, a
person shall be sentenced to imprisonment for the term allowed by law, but not less than 10 years, if the
person:

() has been convicted on a prior occasion dfie of violence, including a
conviction for a crime committed before October 1, 1994; and

(i) served a term of confinement in a correctional facility for that conviction.

(2) The court may not suspend all or part of the mandatogpeadsentencesguired under this
subsection.

Compliance with Maryland Rules

(f) If the State intends to proceed against a person as a subsequent offender under this section, it shall
comply with the procedures set forth in the Maryland Rules for the indictment draf &riaubsequent
offender.

Eligibility for parole after age 65
(9)(1) A person sentenced under this section may petition for and be granted parole if the person:

(i) is at least 65 years old; and
(i) has served at least 15 years of the sentenpesed under this section.

(2) The Maryland Parole Commission shall adopt regulations to implement this subsection.

MASSACHUSETTS

MASS. ANN. LAW CH. 272, §22(2013).CONCEALMENT OF DEATH OF CHILD BORN OUT OF WEDLOCK .

A parent who conceals the deaftthe issue of such parent, which if born alive would be a child born out
of wedlock, so that it cannot be ascertained whether it was born alive or, if born alive, whether it was
murdered, shall be punished by a fine of not more than one hundred dobgrsprisonment for not

more than one year.
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MASS. ANN. LAW CH. 279 8 69(2013).AGGRAVATING AND MITIG ATING CIRCUMSTANCES IN DEATH
PENALTY CASES.

(a) In all cases in which the death penalty may be authorized, the statutory aggravating circumstances are

(1) the murder was committed on a victim who was killed while serving in the performance of his
official duties as one or more of the following: police officer, special police officer, state or federal law
enforcement officer, firefighter, officer ongloyee of the department of correction, officer or employee
of a sheriff's department, officer or employee of a jail or officer or employee of a house of correction;

(2) the murder was committed by a defendant who was at the time incarcerated imoagailof
correction, prison, state prison or a correctional or penal institution or a facility used for the housing or
treatment or housing and treatment of prisoners;

(3) the murder was committed on a victim who was killed while engaged in the perterioia
his official duties as a judge, prosecuting attorney, juror, or witness;

(4) the murder was committed by a defendant who had previously been convicted of murder in
the first degree, or of an offense in any other federal, state or territoridigtida of the United States
which is the same as or necessarily includes the elements of the offense of murder in the first degree;

(5) the murder was committed by the defendant pursuant to a contract, agreement or
understanding by which he was to reeeinoney or anything of value in return for committing the
murder;

(6) the murder was committed by the defendant for the purpose of avoiding, interfering with, or
preventing a lawful arrest of the defendant or another, or the murder was committedidfgtitant for
the purpose of effectuating an escape or attempting to effectuate an escape of the defendant or another
from custody in a place of lawful confinement;

(7) the murder involved torture to the victim or the intentional infliction of extrenmegpeor to
death demonstrating a total disregard to the suffering of the victim;

(8) the murder was committed as part of a course of conduct involving the killing of or causing
serious bodily injury to or the attempted killing of or the attempted caudiserious bodily injury to
more than one person by the defendant;

(9) the murder was committed by means of a destructive device, bomb, or explosive planted,
hidden, mailed, delivered, or concealed in any place, area, dwelling, building, or stoydtuee
defendant or the murder was committed by means such that the defendant knew or reasonably should
have known that his act or acts would create a grave risk of death or serious bodily injury to more than
one person; or

(10) the murder was committéy the defendant and occurred during the commission or
attempted commission or flight after committing or flight after attempting to commit aggravated rape,
rape, rape of a child, indecent assault and battery on a child under fourteen, assault withragpent
assault on a child under sixteen years of age with intent to rape, kidnapping for ransom, kidnapping,
armed robbery, unarmed robbery, breaking and entering with intent to commit a felony, armed assault in a
dwelling, arson, confining or putting fear or otherwise harming another for the purpose of stealing from

National Center for Prosecution of Child Abuse
National District Attorneg Association
120



depositories, or the murder occurred while the defendant was in possession of-afsahvetgjun or a
machine gun.

(b) In all cases in which the death penalty may be authorized, thgatimigj circumstances shall be any
factors proffered by the defendant or the commonwealth which are relevant in determining whether to
impose a sentence less than death, including, but not limited to, any aspect of the defendant's character,
propensities, orecord and any of the circumstances of the murder, including but not limited to the
following:

(1) the defendant has no significant history of prior criminal convictions;
(2) the victim was a participant in the defendant's conduct or had conseitfed to

(3) the murder was committed while the defendant was under extreme duress or under the
domination or control of another;

(4) the offense was committed while the capacity of the defendant to appreciate the criminality of
his conduct or to conformidiconduct to the requirements of the law was impaired as a result of a mental
disease or defect, organic brain damage, emotional illness brought on by stress or prescribed medication,
intoxication, or legal or illegal drug use by the defendant which m&asficient to establish a defense to
the murder but which substantially affected his judgment;

(5) the defendant was over the age of sevémgyat the time of the murder, or any other relevant
consideration regarding the age of the defendant attieead the murder;

(6) the defendant was battered or otherwise physically, sexually, or mentally abused by the victim
in connection with or immediately prior to the murder for which the defendant was convicted;

(7) the defendant was experiencing pmatimatic stress syndrome caused by military service
during a declared or undeclared war.

MI CHI GAN

MicH. Comp. LAwS 8§ 750-14(2012).MISCARRIAGE ; ADMINISTERING WITH | NTENT TO
PROCURE.

Any person who shall wilfully administer to any pregnant woman anyaimegidrug, substance or thing
whatever, or shall employ any instrument or other means whatever, with intent thereby to procure the
miscarriage of any such woman, unless the same shall have been necessary to preserve the life of such
woman, shall be guiltgf a felony, and in case the death of such pregnant woman be thereby produced,
the offense shall be deemed manslaughter.

In any prosecution under this section, it shall not be necessary for the prosecution to prove that no such
necessity existed.
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MICH.ComMP. LAWS § 750-135A (2012).L EAVING CHILD UNATTEN DED IN VEHICLE POSIN G
UNREASONABLE RISK OF HARM OR INJURY TO CH ILD.

(1) A person who is responsible for the care or welfare of a child shall not leave that child unattended in a
vehicle for a period dime that poses an unreasonable risk of harm or injury to the child or under
circumstances that pose an unreasonable risk of harm or injury to the child.

(2) A person who violates this section is guilty of a crime as follows:

(a) Except as otherwiseqvided in subdivisions (b) to (d), the person is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than $500.00,
or both.

(b) If the violation results in physical harm other than serious physical haha thild,
the person is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of
not more than $1,000.00, or both.

(c) If the violation results in serious physical harm to the child, the person is guilty of a
felony purishable by imprisonment for not more than 10 years or a fine of not more than $5,000.00, or
both.

(d) If the violation results in the death of the child, the person is guilty of a felony
punishable by imprisonment for not more than 15 years or a finetohore than $10,000.00, or both.

(3) As used in this section:
(a) AChil do means an individual |l ess than 6

(b) APhysical harmo and Aserious physical h
136b.

(c) AUnat t e n dewthoutthesapersisioa bf anninglividual 13 years of age
or older who is not legally incapacitated.

(d) AVehicled means that term as defined in
1949 PA 300, MCL 257.79.

MiICH. ComMP. LAWS § 600-2922A(2012).1 SSUE; CONCEALMENT OF DEATH BY MOTHER .

(1) A person who commits a wrongful or negligent act against a pregnant individual is liable for damages
if the act results in a miscarriage or stillbirth by that individual, or physical injury to or the death of the
embryo or fetus.

(2) This section does not apply to any of the following:

(a) An act committed by the pregnant individual.
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(b) A medical procedure performed by a physician or other licensed health professional
within the scope of his or h@ractice and with the pregnant individual's consent or the consent of an
individual who may lawfully provide consent on her behalf or without consent as necessitated by a
medical emergency.

(c) The lawful dispensation, administration, or prescriptiomedication.
(3) This section does not prohibit a civil action under any other applicable law.
(4) As wused in this section, fiphysician or oth

licensed under article 15 of the public health code, 1978 BANEL 333.16101 to 333.18838.

MICH.ComMP. LAWS 8§ 750-150(2012).1 SSUE CONCEALMENT OF DEATH BY UNMARRIED WOMAN .

If any unmarried woman conceals the death of any issue of her body, so that it may not be known whether
such issue was born alive or notydrether it was not murdered, she shall be punished by a fine not
exceeding $1,000.00 or imprisonment for not more than 1 year.

MICH.ComMP. LAWS § 750-316(2012).FIRST DEGREE MURDER; DEFINITIONS .

(1) A person who commits any of the following is guilfyfiost degree murder and shall be punished by
imprisonment for life:

(a) Murder perpetrated by means of poison, lying in wait, or any other willful, deliberate, and
premeditated killing.

(b) Murder committed in the perpetration of, or attempt to fgeafee arson, criminal sexual
conduct in the first, second, or third degree, child abuse in the first degree, a major controlled substance
offense, robbery, carjacking, breaking and entering of a dwelling, home invasion in the first or second
degree, laragy of any kind, extortion, kidnapping, vulnerable adult abuse in the first and second degree
under section 145n, 1 torture under section 85, 2 or aggravated stalking under section 411i.3

(c) A murder of a peace officer or a corrections officer commiktieite the peace officer or
corrections officer is lawfully engaged in the performance of any of his or her duties as a peace officer or
corrections officer, knowing that the peace officer or corrections officer is a peace officer or corrections
officer engaged in the performance of his or her duty as a peace officer or corrections officer.
(2) As used in this section:
(a) AArsono means a felony violation of chapte
(b) ACorrections officero means any of the fol

(i) A prison or jail guardr other prison or jail personnel.

(i) Any of the personnel of a boot camp, special alternative incarceration unit, or other
minimum security correctional facility.
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(iii) A parole or probation officer.
(c) AMajor contr ol | xadyobtheliohoviagn ce of f ense d mean

(i) A violation of section 7401(2)(a)(i) to (iii) of the public health code, 1978 PA 368,
MCL 333.7401.

(if) A violation of section 7403(2)(a)(i) to (iii) of the public health code, 1978 PA 368,
MCL 333.7403.

(iif) A conspiracy to commit an offense listed in subparagraph (i) or (ii).
(d) APeace officerd means any of the foll owing
(i) A police or conservation officer of this state or a political subdivision of this state.
(i) A police or conservation officer of tHdnited States.
(iii) A police or conservation officer of another state or a political subdivision of another

State.

MICH.CoMP. LAWS 8§ 750.322(2012).M ANSLAUGHTER ; WILFUL KILLING OF UN BORN QUICK CHILD .

Thewillful killing of an unborn quick child bgny injury to the mother of such child, which would be
murder if it resulted in the death of such mother, shall be deemed manslaughter.

MICH.ComP. LAWS § 750.323(2012).M ANSLAUGHTER ; DEATH OF QUICK CHILD OR MOTHER FROM
USE OF MEDICINE OR | NSTRUMENT.

Any person who shall administer to any woman pregnant with a quick child any medicine, drug or
substance whatever, or shall use or employ any instrument or other means, with intent thereby to destroy
such child, unless the same shall have been necesgagsarve the life of such mother, shall, in case the
death of such child or of such mother be thereby produced, be guilty of manslaughter.

In any prosecution under this section, it shall not be necessary for the prosecution to prove that no such
necessit existed.

MI NNESOTA

MINN. STAT. §609.1852013).M URDER IN THE FIRST D EGREE.

(a) Whoever does any of the following is guilty of murder in the first degree and shall be sentenced to
imprisonment for life:
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(1) causes the death of a human being witimpditation and with intent to effect the death of the
person or of another;

(2) causes the death of a human being while committing or attempting to commit criminal sexual
conduct in the first or second degree with force or violence, either upon omaffinet person or another;

(3) causes the death of a human being with intent to effect the death of the person or another,
while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the first or
second degree, a drimy shooting, tampering with a witness in the first degree, escape from custody, or
any felony violation of chapter 152 involving the unlawful sale of a controlled substance;

(4) causes the death of a peace officer or a guard employed at a Minnesotd@tate or
correctional facility, with intent to effect the death of that person or another, while the peace officer or
guard is engaged in the performance of official duties;

(5) causes the death of a minor while committing child abuse, when the perpetsatmgaged
in a past pattern of child abuse upon a child and the death occurs under circumstances manifesting an
extreme indifference to human life;

(6) causes the death of a human being while committing domestic abuse, when the perpetrator has
engagedn a past pattern of domestic abuse upon the victim or upon another family or household member
and the death occurs under circumstances manifesting an extreme indifference to human life; or

(7) causes the death of a human being while committing, coxgsparcommit, or attempting to
commit a felony crime to further terrorism and the death occurs under circumstances manifesting an
extreme indifference to human life.

=1}
(@]

(b) For purposes of paragraph (a), cnkstamisoe (5) ,
victim that constitutes a violation of the following laws of this state or any similar laws of the United
States or any other state: section 609.221; 609.222; 609.223; 609.224; 609.2242; 609.342; 609.343;
609.344; 609.345; 609.377; 609.378600.713.

(c) For purposes of paragraph (a), <c¢clause (6), 0fd

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242, 609.342,
609.343, 609.344, 609.345, 609.713, or any similar laws ditiited States or any other state; and

(2) is committed against the victim who is a family or household member as defined in section
518B.01, subdivision 2, paragraph (b).

(d) For purposes of paragraph (a)gvendanseciose (7), df
609.714, subdivision 1.

MINN. STAT. §609.20(2013).M ANSLAUGHTER IN THE F IRST DEGREE.

Whoever does any of the following is guilty of manslaughter in the first degree and may be sentenced to
imprisonment for not more than 15 years op&yment of a fine of not more than $30,000, or both:
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(1) intentionally causes the death of another person in the heat of passion provoked by such words
or acts of another as would provoke a person of ordinargsetfol under like circumstances, progd
that the crying of a child does not constitute provocation;

(2) violates section 609.224 and causes the death of another or causes the death of another in
committing or attempting to commit a misdemeanor or gross misdemeanor offense with suahdforce a
violence that death of or great bodily harm to any person was reasonably foreseeable, and murder in the
first or second degree was not committed thereby;

(3) intentionally causes the death of another person because the actor is coerced by threats made
by someone other than the actor's coconspirator and which cause the actor reasonably to believe that the
act performed by the actor is the only means of preventing imminent death to the actor or another;

(4) proximately causes the death of another,auitlintent to cause death by, directly or
indirectly, unlawfully selling, giving away, bartering, delivering, exchanging, distributing, or
administering a controlled substance classified in Schedule I, IV, or V; or

(5) causes the death of another imaaitting or attempting to commit a violation of section
609.377 (malicious punishment of a child), and murder in the first, second, or third degree is not
committed thereby.

As used in this sect-tontral @ pdbsessonumdértheinflddnaedey as p
of intoxicants or a controlled substance.

MINN. STAT. §609.2052013).M ANSLAUGHTER IN THE S ECOND DEGREE.

A person who causes the death of another by any of the following means is guilty of manslaughter in the
second degree amday be sentenced to imprisonment for not more than ten years or to payment of a fine
of not more than $20,000, or both:

(1) by the person's culpable negligence whereby the person creates an unreasonable risk, and
consciously takes chances of causiegth or great bodily harm to another; or

(2) by shooting another with a firearm or other dangerous weapon as a result of negligently
believing the other to be a deer or other animal; or

(3) by setting a spring gun, pit fall, deadfall, snare, or dikeldangerous weapon or device; or

(4) by negligently or intentionally permitting any animal, known by the person to have vicious
propensities or to have caused great or substantial bodily harm in the past, to run uncontrolled off the
owner's premisesyr negligently failing to keep it properly confined; or

(5) by committing or attempting to commit a violation of section 609.378 (neglect or
endangerment of a child), and murder in the first, second, or third degree is not committed thereby.

If proven ly a preponderance of the evidence, it shall be an affirmative defense to criminal liability under
clause (4) that the victim provoked the animal to cause the victim's death.
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MINN. STAT. §609.2661(2013).M URDER OF UNBORN CHIL D IN THE FIRST DEGREE.

Whoe\er does any of the following is guilty of murder of an unborn child in the first degree and must be
sentenced to imprisonment for life:

(1) causes the death of an unborn child with premeditation and with intent to effect the death of
the unborn child oof another;

(2) causes the death of an unborn child while committing or attempting to commit criminal sexual
conduct in the first or second degree with force or violence, either upon or affecting the mother of the
unborn child or another; or

(3) causeshe death of an unborn child with intent to effect the death of the unborn child or
another while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the
first or second degree, tampering with a witness in the first degreescape from custody.

MINN. STAT. §609.266242013).M URDER OF UNBORN CHIL D IN THE SECOND DEGREE.

Whoever does either of the following is guilty of murder of an unborn child in the second degree and may
be sentenced to imprisonment for not more #ayears:

(1) causes the death of an unborn child with intent to effect the death of that unborn child or
another, but without premeditation; or

(2) causes the death of an unborn child, without intent to effect the death of any unborn child or
personwhile committing or attempting to commit a felony offense other than criminal sexual conduct in
the first or second degree with force or violence.

MINN. STAT. §609.26632013),M URDER OF UNBORN CHIL D IN THE THIRD DEGRE E.

Whoever, without intent to efté the death of any unborn child or person, causes the death of an unborn
child by perpetrating an act eminently dangerous to others and evincing a depraved mind, without regard
for human or fetal life, is guilty of murder of an unborn child in the thagrde and may be sentenced to
imprisonment for not more than 25 years.

MINN. STAT. §609.26642013).M ANSLAUGHTER OF UNBOR N CHILD IN THE FIRST DEGREE.

Whoever does any of the following is guilty of manslaughter of an unborn child in the first degree and
may be sentenced to imprisonment for not more than 15 years or to payment of a fine of not more than
$30,000, or both:

(1) intentionally causes the death of an unborn child in the heat of passion provoked by such
words or acts of another as would proga@kperson of ordinary seatbntrol under like circumstances;

(2) causes the death of an unborn child in committing or attempting to commit a misdemeanor or
gross misdemeanor offense with such force or violence that death of or great bodily harmetcamyp
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unborn child was reasonably foreseeable, and murder of an unborn child in the first or second degree was
not committed thereby; or

(3) intentionally causes the death of an unborn child because the actor is coerced by threats made
by someone othighan the actor's coconspirator and which cause the actor to reasonably believe that the
act performed by the actor is the only means of preventing imminent death to the actor or another.

MINN. STAT. §609.26652013).M ANSLAUGHTER OF UNBOR N CHILD IN SEC OND DEGREE.

A person who causes the death of an unborn child by any of the following means is guilty of
manslaughter of an unborn child in the second degree and may be sentenced to imprisonment for not
more than ten years or to payment of a fine of naenttzan $20,000, or both:

(1) by the actor's culpable negligence whereby the actor creates an unreasonable risk and
consciously takes chances of causing death or great bodily harm to an unborn child or a person;

(2) by shooting the mother of the unbaiild with a firearm or other dangerous weapon as a
result of negligently believing her to be a deer or other animal;

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous weapon or device; or

(4) by negligently or intentiorig permitting any animal, known by the person to have vicious
propensities or to have caused great or substantial bodily harm in the past, to run uncontrolled off the
owner's premises, or negligently failing to keep it properly confined.

If proven by a peponderance of the evidence, it shall be an affirmative defense to criminal liability under
clause (4) that the mother of the unborn child provoked the animal to cause the unborn child's death.

MINN. STAT. §609.268(2013).INJURY OR DEATH OF UNBORN CHILD IN COMMISSION OF CRIME .

Subdivision 1. Death of unborn child. Whoever, in the commission of a felony or in a violation of section
609.224, 609.2242, 609.23, 609.231, 609.2325, or 609.233, causes the death of an unborn child is guilty

of a felony ad may be sentenced to imprisonment for not more than 15 years or to payment of a fine not
more than $30, 000, or both. As used in this subdi
609.185 to 609.21, 609.221 to 609.2231, or 609.2661 t@66S.

Subd. 2. Injury to unborn child. Whoever, in the commission of a felony or in a violation of section

609.23, 609.231, 609.2325 or 609.233, causes great or substantial bodily harm to an unborn child who is
subsequently born alive, is guilty of a feloand may be sentenced to imprisonment for not more than ten
years or to payment of a fine of not more than $2
does not include a violation of sections 609.21, 609.221 to 609.2231, or 609.267 to 509.267

MINN. STAT. 8§617.22(2013).CONCEALING BIRTH .

Every person who shall endeavor to conceal the birth of a child by any disposition of its dead body,
whether the child died before or after its birth, shall be guilty of a misdemeanor. Every person who,
having been convicted of endeavoring to conceal the stillbirth of any issue, or the death of any issue under
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the age of two years, shall, subsequent to that conviction, endeavor to conceal any subsequent birth or
death, shall be punished by imprisonmemtrfot more than five years.

MI SSIT SSI PP

Miss. CODE ANN. 8§ 97-3-4 (2012). ALLOWING CHILD DELIVE RED IN FAILED ABORTI ON TO DIE;
PENALTIES.

(2) It shall be unlawful for any physician performing an abortion that results in the delivery of a living
child to intentionally allow or cause the child to die.

(2) If the child is viable, such child shall be immediately provided appropriate medical care and comfort
care necessary to sustain life. If the child is not viable, such child shall be provided comfdrheare.
provision of this section shall include, but not be limited to, a child born with physical or mental
handicapping conditions which, in the opinion of the parent, the physician or other persons, diminishes
the quality of the child's life, a child bortivee during the course of an attempted abortion and a child not
wanted by the parent.

(3) As wused in this section the term Achildod incl
who is born alive at any stage of development.

(4) Any person wheiolates this section shall be guilty of a felony and, upon conviction, be imprisoned
for not less than one (1) year nor more than ten (10) years in the State Penitentiary and fined not more
than Fifty Thousand Dollars ($50,000.00) but not less than Tweetyl housand Dollars ($25,000.00).

Miss. CODE ANN. §97-3-19(2012). i MURDERO AND ACAPITAL MURDER O DEFINED.

() The killing of a human being without the authority of law by any means or in any manner shall be
murder in the following cases:

(a) Whendone with deliberate design to effect the death of the person killed, or of any human being;

(b) When done in the commission of an act eminently dangerous to others and evincing a depraved
heart, regardless of human life, although without any premedlitietsign to effect the death of any
particular individual;

(c) When done without any design to effect death by any person engaged in the commission of any
felony other than rape, kidnapping, burglary, arson, robbery, sexual battery, unnatural intevitburse
any child under the age of twelve (12), or nonconsensual unnatural intercourse with mankind, or felonious
abuse and/or battery of a child in violationsobsection (2) of Section $¢39, or in any attempt to
commit such felonies

(d) When done with deliberate design to effect the death of an unborn child.

(2) The killing of a human being without the authority of law by any means or in any manner shall be
capital murder in the following cases:

(a) Murder which is perpetrated kifling a peace officer or fireman while such officer or fireman is
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acting in his official capacity or by reason of an act performed in his official capacity, and with

knowledge that the victim was a peace officer or fireman. For purposes of this paragrap he t er m fp
of ficero means any state or federal | aw enforceme
ranger, the sheriff of or police officer of a city or town, a conservation officer, a parole officer, a judge,

senior status judgepecial judge, district attorney, legal assistant to a district attorney, county prosecuting
attorney or any other court official, an agent of the Alcoholic Beverage Control Division of the State Tax
Commission, an agent of the Bureau of Narcotics, paedof the Mississippi Highway Patrol, and the

employees of the Department of Corrections who are designated as peace officers by the Commissioner

of Corrections pursuant ®ection 47-5-54, and the superintendent and his deputies, guards, officers and

other employees of the Mississippi State Penitentiary;

(b) Murder which is perpetrated by a person who is under sentence of life imprisonment;
(c) Murder which is perpetrated by usedetonation of a bomb or explosive device;

(d) Murder which is perpetrated by any person who has been offered or has received anything of value
for committing the murder, and all parties to such a murder, are guilty as principals;

(e) When done withrawithout any design to effect death, by any person engaged in the commission of
the crime of rape, burglary, kidnapping, arson, robbery, sexual battery, unnatural intercourse with any
child under the age of twelve (12), or nonconsensual unnatural inteeoeith mankind, or in any
attempt to commit such felonies;

(f) When done with or without any design to effect death, by any person engaged in the commission of
the crime of felonious abuse and/or battery of a child in violaticalidection (2) of Section %&-39, or
in any attempt to commit such felony;

(g) Murder which is perpetrated on educational property as defirteection 9737-17,

(h) Murder which is perpetrated by the killing of any elected official of a county, munistptd,or
federal government with knowledge that the victim was such public official.

(3) An indictment for murder or capital murder shall serve as notice to the defendant that the indictment
may include any and all lesser included offenses tharefiding, but not limited to, manslaughter.

Miss. CODE ANN. §97-3-21(2012). MURDER AND CAPITAL MU RDER, PUNISHMENT.

Every person who shall be convicted of murder shall be sentenced by the court to imprisonment for life in
the State Penitentiary.

Evely person who shall be convicted of capital murder shall be sentenced (a) to death; (b) to
imprisonment for life in the State Penitentiary without parole; or (c) to imprisonment for life in the State
Penitentiary with eligibility for parole as provided$ection 477-3(1)(f).

Miss. CODE ANN. 8§ 97-3-25(2012). MANSLAUGHTER , PUNISHMENT .

Any person convicted of manslaughter shall be fined in a sum not less than five hundred dollars, or
imprisoned in the county jail not more than oneryeaboth, or in the penitentiary not less than two
years, nor more than twenty years.
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Miss. CODE ANN. §97-3-27(2012). FELONY MANSLAUGHTER D EFINED.

The killing of a human being without malice, by the act, procurement, or culpable negligence af anothe
while such other is engaged in the perpetration of any felony, except those felonies enum&extgonn
97-3-19(2) (e) and (f)or while such other is attempting to commit any felony besides such as are above
enumerated and excepted, shall be manslaughter.

Miss. CODE ANN. 8§ 97-3-29(2012). MANSLAUGHTER AS KILLI NG DURING OTHER CRIM E OR
MISDEMEANOR .

The killing of a human being without malice, by the act, procurement, or culpable negligence of another,
while such other is engaged in the perpetration of any crime or misdemeanor not amounting to felony, or
in the attempt to commit argrime or misdemeanor, where such killing would be murder at common law,
shall be manslaughter.

Miss. CODE ANN. 8§97-3-31(2012). MANSLAUGHTER , RESISTING UNLAWFUL A CT.

Every person who shall unnecessarily kill another, either while resisting an apyempth other person
to commit any felony, or to do any unlawful act, or after such attempt shall have failed, shall be guilty of
manslaughter.

Miss. CODE ANN. §97-3-33(2012). MANSLAUGHTER , INVOLUNTARY KILLING DURING TRESPASS.

The involuntary killingof a human being by the act, procurement, or culpable negligence of another,
while such human being is engaged in the commission of a trespass or other injury to private rights or
property, or is engaged in an attempt to commit such injury, shall beaunghtdr.

Miss. CODE ANN. 8§ 97-3-35(2012). MANSLAUGHTER , HEAT OF PASSION.

The killing of a human being, without malice, in the heat of passion, but in a cruel or unusual manner, or
by the use of a dangerous weapon, without authority of law, and net@ssary seliefense, shall be
manslaughter.

Miss. CODE ANN. 8§97-3-37(2012). INJURY TO PREGNANT WO MAN RESULTING IN MIS CARRIAGE OR
STILLBIRTH ; AHUMAN BEING O DEFINED; CRIMES; EXCEPTIONS.

(1) For purposes of the offenses enumerated in this subsedtign (1t he t er m Ahuman bei n
unborn child at every stage of gestation from con
means a member of the species homo sapiens, at any stage of development, who is carried in the womb:

(a) Section 973-7, simple and aggravated assault and domestic violence;

(b) Section 973-15, justifiable homicide;

(c) Section 973-17, excusable homicide;

(d) Section 973-19, murder, capital murder;
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(e) Section 973-27, homicide while committing a felony;

(f) Section 973-29, homicide vhile committing a misdemeanor;

(g) Section 973-33, killing a trespasser unnecessarily;

(h) Section 973-35, killing without malice in the heat of passion;

(i) Sectim 97-3-45, homicide by means of a dangerous animal;

(i) Section 973-47, all other homicides;

(k) Section 973-61, poisoning with intent to kill or injure.

(2) A person who intentionally injures a pregnant woman is guilty of a crime as follows:

(a) If the condct results in a miscarriage or stillbirth by that individual, a felony punishable by
imprisonment for not more than twenty (20) years or a fine of not more than Seven Thousand Five
Hundred Dollars ($7,500.00), or both.

(b) If the conduct results in setis physical injury to the embryo or fetus, a felony punishable by
imprisonment for not more than twenty (20) years or a fine of not more than Five Thousand Dollars
($5,000.00), or both.

(c) If the conduct results in minor physical injury to the embryfetus, a misdemeanor punishable by
imprisonment for not more than six (6) months or a fine of not more than One Thousand Dollars
($1,000.00), or both.

(3) The provisions of this section shall not apply to any legal medical procedure performed by d license
physician or other licensed medical professional, including legal abortions, when done at the request of a
mother of an unborn child or the mother's legal guardian, or to the lawful dispensing or administration of

lawfully prescribed medication.

(4) Nothing contained in this section shall be construed to prohibit prosecution of an offender pursuant to
the provisions of any other applicable statute.

Miss. CODE ANN. §97-3-47(2012). MANSLAUGHTER , GENERALLY .

Every other killing of a human being, by thet, procurement, or culpable negligence of another, and
without authority of law, not provided for in this title, shall be manslaughter.

MI SSOURI

MoO. REV. STAT. §1.205(2012) LIFE BEGINS AT CONCEPTION® UNBORN CHILD , DEFINEDO FAILURE
TO PROVIDE PRENATAL CARE, NO CAUSE OF ACTION FOR

1. The general assembly of this state finds that:
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(1) The life of each human being begins at conception;
(2) Unborn children have protectable interests in life, health, anebeield;

(3) The natural parents of unbashildren have protectable interests in the life, health, andbeaig
of their unborn child.

2. Effective January 1, 1988, the laws of this state shall be interpreted and construed to acknowledge on
behalf of the unborn child at every stage of develognadl the rights, privileges, and immunities

available to other persons, citizens, and residents of this state, subject only to the Constitution of the
United States, and decisional interpretations thereof by the United States Supreme Court and specific
provisions to the contrary in the statutes and constitution of this state.

3. As used in this section, the tefmru n b o r n ocfhu N bdor reshaitirclude dllanborn child or
children or the offspring of human beings from the moment of concepitdrbinth at every stage of
biological development.

4. Nothing in this section shall be interpreted as creating a cause of action against a woman for indirectly
harming her unborn child by failing to properly care for herself or by failing to followpartycular
program of prenatal care.

Mo. REv. STAT. §188.0352012) DEATH OF CHILD ABORTE D ALIVE DEEMED MURDE R IN SECOND
DEGREE, WHEN.

Whoever, with intent to do so, shall take the life ah#dd aborted alive, shall be guilty afurderof the
secondlegree.

Mo. REv. STAT. §565020(2012) FIRST DEGREE MURDER, PENALTY & PERSON UNDER SIXTEEN
YEARS OF AGE NOT TO RECEIVE DEATH PENALT Y.

1. A person commits the crime of murder in the first degree if he knowingly causes the death of another
person aftedeliberation upon the matter.

2. Murder in the first degree is a class A felony, and the punishment shall be either death or imprisonment
for life without eligibility for probation or parole, or release except by act of the governor; except that, if a
person has not reached his sixteenth birthday at the time of the commission of the crime, the punishment
shall be imprisonment for life without eligibility for probation or parole, or release except by act of the
governor.

MoO. REV. STAT. §565021(2012) SECOND DEGREE MURDER, PENALTY .

1. A person commits the crime of murder in the second degree if he:

(1) Knowingly causes the death of another person or, with the purpose of causing serious physical
injury to another person, causes the death of anoénsom; or

(2) Commits or attempts to commit any felony, and, in the perpetration or the attempted perpetration of
such felony or in the flight from the perpetration or attempted perpetration of such felony, another person
is killed as a result of the pefpation or attempted perpetration of such felony or immediate flight from
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the perpetration of such felony or attempted perpetration of such felony.

2. Murder in the second degree is a class A felony, and the punishment for second degree murder shall be
in addition to the punishment for commission of a related felony or attempted felony, other than murder

or manslaughter.

3. Notwithstandingection 556.046, RSM@ndsection 565.025n any charge of murder in the second

degree, the jury shall be instructed on,im@ jurywaived trial, the judge shall consider, any and all of

the subdivisions in subsection 1 of this section which are supported by the evidence and requested by one
of the parties or the court.

MoO. REV. STAT. §565023(2012) VOLUNTARY MANSLAUGHTE R, PENALTY @ UNDER INFLUENCE OF
SUDDEN PASSION DEFENDANT &5 BURDEN TO INJECT.

1. A person commits the crime of voluntary manslaughter if he:

(1) Causes the death of another person under circumstances that would constitute murder in the second
degree undesubdivision(1) of subsection 1 of section 565.0Zkcept that he caused the death under the
influence of sudden passion arising from adequate cause; or

(2) Knowingly assists another in the commission of-suifder.

2. The defendant shall have the burdé injecting the issue of influence of sudden passion arising from
adequate cause under subdivision (1) of subsection 1 of this section.

3. Voluntary manslaughter is a class B felony.

Mo. REV. STAT. §565024(2012) INVOLUNTARY MANSLAUGH TER, PENALTY .

1. A person commits the crime of involuntary manslaughter in the first degree if he or she:

(1) Recklessly causes the death of another person; or

(2) While in an intoxicated condition operates a motor vehicle or vessel in this state and, when so
operaing, acts with criminal negligence to cause the death of any person; or

(3) While in an intoxicated condition operates a motor vehicle or vessel in this state, and, when so
operating, acts with criminal negligence to:

(a) Cause the death of any persohaypassenger in the vehicle or vessel operated by the defendant,
including the death of an individual that results from the defendant's vehicle leaving a highway, as
defined bysection 301.010, RSMar the highway's righdf-way; or vessel leaving the water,

(b) Cause the death of two or more persons; or

(c) Cause the death of any person while he or she has a blood alcohol content of at least eighteen
hundredths of one percent by weight of alcohol in such person's blood; or
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(4) Operates a motor vehicle violation ofsubsection 2 of section 304.022, RSMad when so
operating, acts with criminal negligence to cause the death of any person authorized to operate an
emergency vehicle, as definedsiection 304.022, RSMavhile such person is the performance of
official duties;

(5) Operates a vessel in violationspfbsections and2 of section 306.132, RSMand when so
operating acts with criminal negligence to cause the death of any persolizadtbmioperate an
emergency watercraft, as definedsaction 306.132, RSMavhile such person is in the performance of
official duties.

2. Involuntary manslaughter in the first degree under subdivision (1) or (2) of subsection 1 of this section
is a class C felony. Involuntary manslaughter in the first degree under subdivision (3) of subsection 1 of
this section is a class B felony. A sadoor subsequent violation of subdivision (3) of subsection 1 of this
section is a class A felony. For any violation of subdivision (3) of subsection 1 of this section, the
minimum prison term which the defendant must serve shall be dightgercent ohis or her sentence.

Any violation of subdivisions (4) and (5) of subsection

1 of this section is a class B felony.

3. A person commits the crime of involuntary manslaughter in the second degree if he acts with criminal
negligence to cause the death oy person.

4. Involuntary manslaughter in the second degree is a class D felony.

Mo. REV. STAT. §565300(2012) INFANT & PROTECTION ACTO DEFINITIONS & CRIME OF
INFANTICIDE O PENALTY @ EXCEPTION® APPLICATION OF LAW .

1. This section shall be knownand mayxche t ed as the Alnfant's Protectio
2. As used in this section, and only in this section, the following terms shall mean:

(1) A B o r, aoraplete separation of an intact child from the mother regardless of whether the umbilical
cord is cut or the placéndetached;

(2AaLi vi ng,ahuménahild, born or partially born, who is alive, as determined in accordance
with the usual and customary standards of medical practice and is not dead as determined pursuant to
section 194.005, RSMoelating b the determination of the occurrence of death, and has not attained the
age of thirty days post birth;

@) Par t i alparial separatioroof a child from the mother with the child's head intact with the
torso. If vaginally delivered, a child is patly separated from the mother when the head in a cephalic
presentation, or any part of the torso above the navel in a breech presentation, is outside the mother's
external cervical os. If delivered abdominally, a child is partially separated from themadhen the
child's head in a cephalic presentation, or any part of the torso above the navel in a breech presentation, is
outside the mother's external abdominal wall.

3. A person is guilty of the crime of infanticide if such person causes the dealiviofy infant with the
purpose to cause said death by an overt act performed when the infant is partially born or born.

4. The crime of infanticide shall be a class A felony.
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5. A physician using procedures consistent with the usual and customalgrdsaof medical practice to
save the life of the mother during pregnancy or birth or to save the life of any unborn or partially born
child of the same pregnancy shall not be criminally responsible under this section. In no event shall the
mother be crimally responsible pursuant to this section for the acts of the physician if the physician is
not held criminally responsible pursuant to this section.

6. This section shall not apply to any person who performs or attempts to perform a legal altbdion if
act that causes the death is performed prior to the child being partially born, even though the death of the
child occurs as a result of the abortion after the child is partially born.

7. Only that person who performs the overt act required undezcidos3 of this section shall be

culpable under this section, unless a person, with the purpose of committing infanticide, does any act

which is a substantial step towards the commission of the offense which results in the death of the living

i nfanduhstAamtsi al stepd is conduct which is strongl)
purpose to complete the commission of the offense.

8. Nothing in this section shall be interpreted to exclude the defenses otherwise available to any person
under he law including defenses provided pursuant to chapters 562 and 563, RSMo.

Mo. REV. STAT. §568060(2012) ABUSE OR NEGLECT OF A CHILD , PENALTY .

1. As used in this section, the following terms shall mean:

(1) A A b u,she idfliction of physical, sexuabr mental injury against a child by any person eighteen
years of age or older. For purposes of this section, abuse shall not include injury inflicted on a child by
accidental means by a person with care, custody, or control of the child, or disciglinkilof by a
person with care, custody, or control of the child, including spanking, in a reasonable manner;

(A Abusi ve h easdriods physicahimjory to the head or brain caused by any means,
including but not limited to shaking, jerking, isg, pulling, slamming, hitting, or kicking;

(3)A Ment al ,animyruto thedntellectual or psychological capacity or the emotional condition
of a child as evidenced by an observable and substantial impairment of the ability of thefohiddido
within his or her normal range of performance or behavior;

(4)A N e g |, thecfdilube to provide, by those responsible for the care, custody, and control of a child
under the age of eighteen years, the care reasonable and necessary to naphsgsidal and mental
health of the child, when such failure presents a substantial probability that death or physical injury or
sexual injury would result;

(5)A Phy s i c a physical painrillpeds, or any impairment of physical condition, incluslingnot
limited to bruising, lacerations, hematomas, welts, or permanent or temporary disfigurement and
impairment of any bodily function or organ;

(6)fi Ser i ous e mo,trn imuryahht create$ ausubgtantial risk of temporary or permanent
medicalor psychological damage, manifested by impairment of a behavioral, cognitive, or physical
condition. Serious emotional injury shall be established by testimony of qualified experts upon the
reasonable expectation of probable harm to a reasonable degredicél or psychological certainty;
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(A Ser i ous p hyaphysical injury that aneatgs@ substantial risk of death or that causes
serious disfigurement or protracted loss or impairment of the function of any part of the body.

2. A persorcommits the offense of abuse or neglect of a child if such person knowingly causes a child
who is less than eighteen years of age:

(1) To suffer physical or mental injury as a result of abuse or neglect; or

(2) To be placed in a situation in which thél@may suffer physical or mental injury as the result of
abuse or neglect.

3. A person commits the offense of abuse or neglect of a child if such person recklessly causes a child
who is less than eighteen years of age to suffer from abusive head trauma.

4. A person does not commit the offense of abuse or neglect of a child by virtue of the sole fact that the
person delivers or allows the delivery of child to a provider of emergency services.

5. The offense of abuse or neglect of a child is a classoByfelvithout eligibility for probation or parole

until the defendant has served no less than one year of such sentence, unless the person has previously
been found guilty of a violation of this section or of a violation of the law of any other jurisdicibn

prohibits the same or similar conduct or the injury inflicted on the child is a serious emotional injury or a
serious physical injury, in which case abuse or neglect of a child is a class B felony, without eligibility for
probation or parole until thdefendant has served not less than five years of such sentence.

6. Notwithstanding subsection 5 of this section to the contrary, the offense of abuse or neglect of a child is
a class A felony, without eligibility for probation or parole until the deferidhas served not less than
fifteen years of such sentence, if:

(1) The injury is a serious emotional injury or a serious physical injury;
(2) The child is less than fourteen years of age; and

(3) The injury is the result of sexual abuse as definednsgattion 566.100r sexual exploitation of a
minor as defined undeection 573.023

7. The circuit or prosecuting attorney may refer a person who is suspected of abuse or neglect of a child to
an appropriate public or private agency foatreent or counseling so long as the agency has consented to
taking such referrals. Nothing in this subsection shall limit the discretion of the circuit or prosecuting
attorney to prosecute a person who has been referred for treatment or counseling fouttsigant

subsection.

8. Nothing in this section shall be construed to alter the requirement that every element of any crime
referred to herein must be proven beyond a reasonable doubt.

9. Discipline, including spanking administered in a reasonablener, shall not be construed to be abuse
under this section.

National Center for Prosecution of Child Abuse
National District Attorneg Association
137


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000229&cite=MOST566.100&originatingDoc=N46A8A210D6EF11E18C5DC35294EB93CB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000229&cite=MOST573.023&originatingDoc=N46A8A210D6EF11E18C5DC35294EB93CB&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)

MONTANA

MONT. CODE ANN. 845-5-102(2013). DELIBERATE HOMICIDE .

(1) A person commits the offense of deliberate homicide if:
(a) the person purposely or knowingly causes the death of ahotiman being; or

(b) the person attempts to commit, commits, or is legally accountable for the attempt or commission of
robbery, sexual intercourse without consent, arson, burglary, kidnapping, aggravated kidnapping,
felonious escape, assault with a weg@agygravated assault, or any other forcible felony and in the course
of the forcible felony or flight thereafter, the person or any person legally accountable for the crime
causes the death of another human being.

(2) A person convicted of the offenseddliberate homicide shall be punished by death as providés in
18-301through46-18-310, unless the person is less than 18 years of age at the time of the commission of
the offense, by life imprisonment, or by imprisonment in the state prison for a termlegsdtan 10

years or more than 100 years, except as providé818-219and46-18-222

MONT. CODE ANN. §45-5-103(2013). MITIGATED DELIERATE H OMICIDE

(1) A person commits the offense of mitigated deliberate homicide when the person purposely or
knowingly causes the death of another human being but does so under the influence of extreme mental or
emotional stress for which there is reasonable explanation or excuse. The reasonableness of the
explanation or excuse must be determined from the viewpoint asanmable person in the actor's

situation.

(2) Mitigated deliberate homicide is a lesser included offense of deliberate homicide as deftbd in
102(1)(a) but is not a lesser included offense of deliberate homicide as defing&ih02(1)(b)

(3) Mitigating circumstances that reduce deliberate homicide to mitigated deliberate homicide are not an
element of the reduced crime that the state is required to prove or an affirmative defense that the
defendant is mguired to prove. Neither party has the burden of proof as to mitigating circumstances, but
either party may present evidence of mitigation.

(4) A person convicted of mitigated deliberate homicide shall be imprisoned in the state prison for a term
of not less than 2 years or more than 40 years and may be fined not more than $50,000, except as
provided in46-18-219and46-18-222

MONT. CODE ANN. 8§45-5-104(2013). NEGLIGENT HOMICIDE .

(1) A person commits the offense of negligent homicide if the persgligently causes the death of
another human being.

(2) Negligent homicide is not an included offense of deliberate homicide as deféted-102(1)(b)
(3) A person convicted of negligent homicide shall be imprisoned in thepsista for any term not to
exceed 20 years or be fined an amount not to exceed $50,000, or both.
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MONT. CODE ANN. 845-5-106(2013). VEHICULAR HOMICIDE WH ILE UNDER INFLUENCE .

(1) A person commits the offense of vehicular homicide while under the influence if the person
negligently causes the death of another human being while the person is operating a vehicle in violation
of 61-8-4010r 61-8-406.

(2) Vehicular homicide while under thfluence is not an included offense of deliberate homicide as
described imM5-5-102(1)(b)

(3) A person convicted of vehicular homicide while under the influence shall be imprisoned in a state
prison for a term not to exceed 30 y&ear be fined an amount not to exceed $50,000, or both. Imposition
of a sentence may not be deferred.

MONT. CODE ANN. §45-5-627(2013). RITUAL ABUSE OF MINOR & EXCEPTIONS® PENALTY .

(1) A person commits the offense of ritual abuse of a minor if the pewspogely or knowingly and as
part of any ceremony, rite, or ritual or of any training or practice for any ceremony, rite, or ritual:

(a) has sexual intercourse without consent with a person less than 16 years of age; commits assault,
aggravated assaulssault on a minor, or assault with a weapon against a victim less than 16 years of age;
or kills a person less than 16 years of age;

(b) actually or by simulation tortures, mutilates, or sacrifices an animal or person in the presence of the
minor;

(c) dissects, mutilates, or incinerates a human corpse or remains in the presence of the minor;
(d) forces upon the minor or upon another person in the presence of a minor the ingestion or the
external bodily application of human or animal urine, feces, fldsbd, bone, or bodily secretions or

drugs or chemical compounds;

(e) places a living minor or another living person in the presence of a minor in a coffin or open grave
that is empty or that contains a human corpse or remains; or

(f) threatens the minar, in the presence of the minor, threatens any person or animal with death or
serious bodily harm and the minor reasonably believes that the threat will or may be carried out.

(2) This section does not apply to activities, practices, and proceduresis¢hallowed by law.
(3) Except as provided #6-18-219 a person convicted of ritual abuse of a minor shall:

(a) for the first offense, be imprisoned in the state prison for a term of not less than 2 years or more
than 20 years and may be ftheot more than $50,000, or both; and

(b) for a second or subsequent offense, be imprisoned in the state prison for any term of not less than 2
years or more than 40 years and may be fined not more than $50,000, or both.

(4) In addition to any sentenamposed under subsection (3), after determining pursuditt18-242the
financial resources and future ability of the offender to pay restitution, the court shall require the offender,
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if able, to pay the victim's reasonable costs of counselatgdisult from the offense. The amount,
method, and time of payment must be determined in the same manner as providda-i&244.

MONT. CODE ANN. 846-18-303(2013). AGGRAVATING CIRCUMSTA NCES.

Aggravating circumstances are any of the follayv
(1)(a) The offense was deliberate homicide and was committed:
(i) by an offender while in official detention, as definedt#2-101;
(if) by an offender who had been previously convicted of another deliberate homicide;
(iii) by means of torture;
(iv) by an offender lying in wait or ambush;

(v) as a part of a scheme or operation that, if completed, would resultdaatieof more than one
person; or

(vi) by an offender during the course of committing sexual assault, sexual intercourse without
consent, deviate sexual conduct, or incest, and the victim was less than 18 years of age.

(b) The offense was deliberate heidi, as defined id5-5-102(1)(a) and the victim was a peace
officer killed while performing the officer's duty.

(2) The offense was aggravated kidnapping that resulted in the death of the victim or the death by direct
adion of the offender of a person who rescued or attempted to rescue the victim.

(3) The offense was attempted deliberate homicide, aggravated assault, or aggravated kidnapping
committed while in official detention, as defineddi2-101, by an ofender who has been previously:

(a) convicted of the offense of deliberate homicide; or

(b) found to be a persistent felony offender pursuant to part 5 of this chapter, and one of the
convictions was for an offense against the person in violation of4Htlehapter 5, for which the
minimum prison term is not less than 2 years.
(4) The offense was sexual intercourse without consent, the offender has a previous conviction of sexual
intercourse without consent in this state or of an offense under theflanether state or of the United

States that if committed in this state would be the offense of sexual intercourse without consent, and the
offender inflicted serious bodily injury upon a person in the course of committing each offense.

NEBRASKA

NEB. REV. STAT. ANN. 8 28-390(2012). APPLICABILITY OF SECT IONS.

Sections 2891to0 28-394do not apply to an act or conduct causing or contributing to the death of an
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unborn child when the act or conduct is:
(1) Committed or engaged in by the motb&the unborn child;
(2) Any medical procedure performed with the consent of the mother; or

(3) Dispensing a drug or device in accordance with law or administering a drug or device prescribed in
accordance with law.

NEB. REV. STAT. ANN. § 28-391(2012. MURDER OF AN UNBORN CHILD IN THE FIRST DE GREE;
PENALTY .

(1) A person commits murder of an unborn child in the first degree if he or she in committing an act or
engaging in conduct that causes the death of an unborn child, intends, with deliberaterelitgted
malice, to kill the unborn child or the mother of the unborn child with knowledge of

the pregnancy.

(2) Murder of an unborn child in the first degree is a Class IA felony.

NEB. REV. STAT. ANN. § 28-392(2012). M URDER OF AN UNBORN CHILD IN THE SECOND DEGREE;
PENALTY

(1) A person commits murder of an unborn child in the second degree if he or she, in committing an act or
engaging in conduct that causes the death of an unborn child, intends, but without premeditation, to kill
the unborn child oanother.

(2) Murder of an unborn child in the second degree is a Class IB felony.

NEB. REV. STAT. ANN. § 28-393(2012). MANSLAUGHTER OF AN UN BORN CHILD ; PENALTY .

(1) A person commits manslaughter of an unborn child if he or she (a) kills an whiddrwithout

malice upon a sudden quarrel with any person or (b) causes the death of an unborn child unintentionally
while in the perpetration of or attempt to perpetrate any criminal assault, any sexual assault, arson,
robbery, kidnapping, intentional ibth abuse, hijacking of any public or private means of transportation, or
burglary.

(2) Manslaughter of an unborn child is a Class Il felony.

NEB. REV. STAT. ANN. 8 28-394(2012. MOTOR VEHICLE HOMICID E OF AN UNBORN CHILD ;
PENALTY .

(1) A person who caes the death of an unborn child unintentionally while engaged in the operation of a
motor vehicle in violation of the law of the State of Nebraska or in violation of any city or village
ordinance commits motor vehicle homicide of an unborn child.

(2) Exeept as provided in subsection (3) of this section, motor vehicle homicide of an unborn child is a
Class | misdemeanor.

(3)(a) If the proximate cause of the death of an unborn child is the operation of a motor vehicle in
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violation ofsedion 60-6,2130r 60-6,214 motor vehicle homicide of an unborn child is a Class IV felony.

(b) Except as provided in subdivision (3)(c) of this section, if the proximate cause of the death of an
unborn child is the operation of a motor vehicle in violatibsection 666,1960r 60-6,197.06 motor
vehicle homicide of an unborn child is a Class IV felony and the court shall, as part of the judgment of
conviction, order the person not to drive any motor vehicle for any purpose for a period of at least sixty
days and not more than fifteen years after the date ordered by the court and shall order that the operator's
license of such person be revoked for the same period. The revocation shall not run concurrently with any
jail term imposed.

(c) If the proximatecause of the death of an unborn child is the operation of a motor vehicle in
violation of section 666,1960r 60-6,197.06and the defendant has a prior conviction for a violation of
section 666,1960r a city or village ordinance enacted in conformancé séttion 666,196 motor
vehicle homicide of an unborn child is a Class Il felony and the court shall, as part of the judgment of
conviction, order the person not to drive any motor vehicle for any purpose for a period of at least sixty
days and not morinan fifteen years after the date ordered by the court and shall order that the operator's
license of such person be revoked for the same period. The revocation shall not run concurrently with any
jail term imposed.

(4) The crime punishable under thists@t shall be treated as a separate and distinct offense from any
other offense arising out of acts alleged to have been committed while the person was in violation of this
section.

NEVADA

NEV. REV. STAT. ANN. §200010(2011). 0 MURDERO DEFINED.

Murderis the unlawful killing of a human being:
1. With malice aforethought, either express or implied;

2. Caused by a controlled substance which was sold, given, traded or otherwise made available to a
person in violation of chapter 453 of NRS; or

3. Causedby a violation oNRS 453.3325
The unlawful killing may be effected by any of the various means by which death may be occasioned.

NEV. REV. STAT. ANN. § 200030(2011). DEGREED OF MURDER; PENALTIES.

1. Murder of the first degree is murder which is:

(a) Perpetrated by means of poison, lying in wait or torture, or by any other kind of willful, deliberate
and premeditated killing;

(b) Committed in the perpetration or attempted perpetration of sexual assault, kidnapping, arson,
robbery, burglary, invasiornf the home, sexual abuse of a child, sexual molestation of a child under the
age of 14 years, child abuse or abuse of an older person or vulnerable person purdRa&mQ26.5099
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(c) Committed to avoid or prevent the lawful arrest of any perga@ngeace officer or to effect the
escape of any person from legal custody;

(d) Committed on the property of a public or private school, at an activity sponsored by a public or
private school or on a school bus while the bus was engaged in its offités loyia person who
intended to create a great risk of death or substantial bodily harm to more than one person by means of a
weapon, device or course of action that would normally be hazardous to the lives of more than one
person; or

(e) Committed in th perpetration or attempted perpetration of an act of terrorism.
2. Murder of the second degree is all other kinds of murder.

3. The jury before whom any person indicted for murder is tried shall, if they find the person guilty
thereof, designate lheir verdict whether the person is guilty of murder of the first or second degree.

4. A person convicted of murder of the first degree is guilty of a category A felony and shall be punished:
(a) By death, only if one or more aggravating circumstaneefand and any mitigating circumstance
or circumstances which are found do not outweigh the aggravating circumstance or circumstances, unless
a court has made a finding pursuanN®S 174.098hat the defendant is a person with mental retardation
and has stricken the notice of intent to seek the death penalty; or
(b) By imprisonment in the state prison:

(1) For life without the possibility of parole;

(2) For life with the possibility of parole, with eligibility for parole beginning when a minimmtim
20 years has been served; or

(3) For a definite term of 50 years, with eligibility for parole beginning when a minimum of 20 years
has been served.

A determination of whether aggravating circumstances exist is not necessary to fix the penalty at
imprisonment for life with or without the possibility of parole.

5. A person convicted of murder of the second degree is guilty of a category A felony and shall be
punished by imprisonment in the state prison:

(a) For life with the possibility of parole, wkiteligibility for parole beginning when a minimum of 10
years has been served; or

(b) For a definite term of 25 years, with eligibility for parole beginning when a minimum of 10 years
has been served.

6. As used in this section:
(a) AAct of terrori smoNRS282441be meaning ascribed 1
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(b) AChild abusedo means physi cal injury of a non:
(c) ASchool busd has NRS4B83.16eani ng ascribed to it |
d) ASexual abuse of a chi INRS43EBelADaEl any of the ac
(e) nASexual mol estationd means any willful and | ¢
crime of sexual assault, upon or with the body, or any paneonber thereof, of a child under the age of

14 years, with the intent of arousing, appealing to, or gratifying the lust, passions or sexual desires of the
perpetrator or of the child.

NEV. REV. STAT. ANN. § 200033(2011). CIRCUMSTANCES AGGRAVA TING FIRST DEGREE MU RDER.

The only circumstances by which murder of the first degree may be aggravated are:
1. The murder was committed by a person under sentence of imprisonment.

2. The murder was committed by a person who, atiare before a penalty hearing is conducted for the
murder pursuant ttNRS 175.552is or has been convicted of:

(a) Another murder and the provisions of subsection 12 do not otherwise apply to that other murder; or

(b) A felony involving the use or threat violence to the person of another and the provisions of
subsection 4 do not otherwise apply to that felony.

For the purposes of this subsection, a person shall be deemed to have been convicted at the time the jury
verdict of guilt is rendered or upomgmouncement of guilt by a judge or judges sitting without a jury.

3. The murder was committed by a person who knowingly created a great risk of death to more than one
person by means of a weapon, device or course of action which would normally be imatte lives
of more than one person.

4. The murder was committed while the person was engaged, alone or with others, in the commission of,
or an attempt to commit or flight after committing or attempting to commit, any robbery, arson in the first
degee, burglary, invasion of the home or kidnapping in the first degree, and the person charged:

(a) Killed or attempted to kill the person murdered; or
(b) Knew or had reason to know that life would be taken or lethal force used.
5. The murder was comnetll to avoid or prevent a lawful arrest or to effect an escape from custody.

6. The murder was committed by a person, for himself or herself or another, to receive money or any
other thing of monetary value.

7. The murder was committed upon a peace officdirefighter who was killed while engaged in the

performance of his or her official duty or because of an act performed in his or her official capacity, and

the defendant knew or reasonably should have known that the victim was a peace officegluefiref

For the purposes of this subsection, fApeace offic
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(a) An employee of the Department of Corrections who does not exercise general control over offenders
imprisoned within the institutions and facilities of the Department, but whose ndutied require the
employee to come into contact with those offenders when carrying out the duties prescribed by the
Director of the Department.

(b) Any person upon whom some or all of the powers of a peace officer are conferred purdisht to
289150to 289.360Q inclusive, when carrying out those powers.

8. The murder involved torture or the mutilation of the victim.
9. The murder was committed upon one or more persons at random and without apparent motive.
10. The murder was committed upon a petssn than 14 years of age.

11. The murder was committed upon a person because of the actual or perceived race, color, religion,
national origin, physical or mental disability or sexual orientation of that person.

12. The defendant has, in the immedjateceeding, been convicted of more than one offense of murder

in the first or second degree. For the purposes of this subsection, a person shall be deemed to have been
convicted of a murder at the time the jury verdict of guilt is rendered or upon premoeimicof guilt by a

judge or judges sitting without a jury.

13. The person, alone or with others, subjected or attempted to subject the victim of the murder to
nonconsensual sexual penetration immediately before, during or immediately after the conohibsion
murder. For the purposes of this subsection:

(a) ANonconsensual 6 means against the victim s w
reasonably should know that the victim is mentally or physically incapable of resisting, consenting o
understanding the nature of his or her conduct, including, but not limited to, conditions in which the
person knows or reasonably should know that the victim is dead.

(b) ASexual penetrationodo means cun rfahyipateite, f el |
victim's body or any object manipulated or inserted by a person, alone or with others, into the genital or
anal openings of the body of the victim, whether or not the victim is alive. The term includes, but is not
limited to, anal intesourse and sexual intercourse in what would be its ordinary meaning.

14. The murder was committed on the property of a public or private school, at an activity sponsored by a
public or private school or on a school bus while the bus was engaged iicitg dffties by a person

who intended to create a great risk of death or substantial bodily harm to more than one person by means

of a weapon, device or course of action that would normally be hazardous to the lives of more than one
person. Forthe purpocse of t hi's subsection, fAschoMRS483.0600 has t

15. The murder was committed with the intent to commit, cause, aid, further or conceal an act of
terrori sm. For the purposes of t ¢assibedtaibidlRSCt i on,
202.4415

NEV. REV. STAT. ANN. § 200035(2011). CIRCUMSTANCES MITIGAT ING FIRST DEGREE MUR DER.
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Murder of the first degree may be mitigated by any of the following circumstances, even though the
mitigating circumstance is netfficient to constitute a defense or reduce the degree of the crime:

1. The defendant has no significant history of prior criminal activity.

2. The murder was committed while the defendant was under the influence of extreme mental or
emotional disturbace.

3. The victim was a participant in the defendant's criminal conduct or consented to the act.

4. The defendant was an accomplice in a murder
participation in the murder was relatively minor.

5. The defadant acted under duress or under the domination of another person.
6. The youth of the defendant at the time of the crime.
7. Any other mitigating circumstance.

NEV. REV. STAT. ANN. § 200040(2011).0 M\NSLAUGHTER 0 DEFINED.

1. Manslaughter is the unlduw killing of a human being, without malice express or implied, and without
any mixture of deliberation.

2. Manslaughter must be voluntary, upon a sudden heat of passion, caused by a provocation apparently
sufficient to make the passion irresistiblejromoluntary, in the commission of an unlawful act, or a
lawful act without due caution or circumspection.

3. Manslaughter does not include vehicular manslaughter as descrdB& ih84B.657

NEV. REV. STAT. ANN. §200050(2011). 0 WWLUNTARY MANSLAUGHTE RO DEFINED.

1. In cases of voluntary manslaughter, there must be a serious and highly provoking injury inflicted upon
the person killing, sufficient to excite an irresistible passion in a reasonable person, or an attempt by the
person killed to commit aerious personal injury on the person killing.

2. Voluntary manslaughter does not include vehicular manslaughter as deschiit®l 484B.657

NEV. REV. STAT. ANN. § 200060(2011). WHEN KILLING PUNISHED AS MURDER.

The killing must be the result of that slash, violent impulse of passion supposed to be irresistible; for, if
there should appear to have been an interval between the assault or provocation given and the killing,
sufficient for the voice of reason and humanity to be heard, the killing shattibetad to deliberate
revenge and punished as murder.

NEV. REV. STAT. ANN. §200070(2011). 0 NVOLUNTARY MANSLAUGH TERO DEFINED.

1. Except under the circumstances provideNRS 48B.550and484B.653 involuntary manslaughter is
the killing of a human being, without any intent to do so, in the commission of an unlawful act, or a
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lawful act which probably might produce such a consequence in an unlawful manner, but where the
involuntary Klling occurs in the commission of an unlawful act, which, in its consequences, naturally
tends to destroy the life of a human being, or is committed in the prosecution of a felonious intent, the
offense is murder.

2. Involuntary manslaughter does notlirte vehicular manslaughter as describeNRS 484B.657

NEV. REV. STAT. ANN. § 200080(2011). PUNISHMENT FOR VOLUNT ARY MANSLAUGHTER .

A person convicted of the crime of voluntary manslaughter is guilty of a category B felony and shall be
punished by imprisnment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 10 years, and may be further punished by a fine of not more than $10,000.

NEV. REV. STAT. ANN. §200090(2011). PUNISHMENT FOR INVOLU NTARY MANSLAUGH TER.

A person convicted of involuntary manslaughter is guilty of a category D felony and shall be punished as
provided inNRS 193.130

NEV. REV. STAT. ANN. §200210(2011). KILLING OF UNBORN QUI CK CHILD ; PENALTY .

A person who willfully kills an unborn quickhild, by any injury committed upon the mother of the child,
commits manslaughter and shall be punished for a category B felony by imprisonment in the state prison
for a minimum term of not less than 1 year and a maximum term of not more than 10 ytaraydre

further punished by a fine of not more than $10,000.

NEV. REV. STAT. ANN. §200220(2011). TAKING DRUGS TO TERMI NATE PREGNANCY ; PENALTY .

A woman who takes or uses, or submits to the use of, any drug, medicine or substance, or any instrument
or other means, with the intent to terminate her pregnancy after the 24th week of pregnancy, unless the
same is performed upon herself upon the adviegephysician acting pursuant to the provisionslBfS

442.250 and thereby causes the death of the child of the pregnancy, commits manslaughter and shall be
punished for a category B felony by imprisonment in the state prison for a minimum term of notress tha

1 year and a maximum term of not more than 10 years, and may be further punished by a fine of not more
than $10,000.

NEV. REV. STAT. ANN. § 200230(2011). DEATH RESULTING FROM OVERLOADING OF PASSENGER
VESSEL, PENALTIES.

A person navigating a vesdel gain who willfully or negligently receives so many passengers or such a
guantity of other lading on board that by means thereof the vessel sinks, is overset or injured, and thereby
a human being is drowned or otherwise killed, commits manslaughtshatde punished:

1. If the overloading is negligent, for a category D felony as providBdRia 193.130

2. If the overloading is willful, for a category B felony by imprisonment in the state prison for a minimum
term of not less than 1 year and a maximammtof not more than 10 years, and may be further punished
by a fine of not more than $10,000.
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NEV. REV. STAT. ANN. §201.150(2011). CONCEALING BIRTH ; PENALTY .

Every person who shall endeavor to conceal the birth of a child by any disposition oflitsodga
whether the child died before or after its birth, shall be guilty of a gross misdemeanor.

NEW HAMPSHI RE

N.H. REV. STAT. ANN. 8§ 5-C: 74 (2013). REPORTING FETAL DEATHS.

I. A copy of the fetatleathreport prepared pursuantRSA 290:taandRSA 5C:75 shdl be forwarded
to the division by either the person in charge of the hospital or institution where thiefdtalccurred,

or the physician or APRN in attendance at or after delivery when alésttiioccurs outside a hospital or
institution.

II. In the case of an unwed mother, unless a report ofdetdhpaternity affidavit has been executed, the
notation Anot statedo shal/l be entered for inform

Ill. When a fetadeathoccurs in a moving conveyance and the fetus is first removed from the conveyance
in New Hampshire, or when a dead fetus is found in New Hampshire and the placedsdttial

unknown, the fetatleathshall be reported to the division. The place whieesfétus was first removed

from the conveyance or the dead fetus was found shall be considered the placeleafietal

IV. Upon request, the division shall issue a+oentified copy of the fetadeathreport to the parents.

V. Upon request of a parent, the division shall complete and issue to the parent or parents a certificate of
stillbirth for a fetaldeath as defined ilRSA 5C:1, Xll, on the form established pursuaniR8A 5C:75
a.

N.H. REV. STAT. ANN. §170-C: 5 (2013). GROUNDS FOR TERMINATION OF THE PARENT-CHILD
RELATIONSHIP .

The petition may be granted where the court finds that one or more of the following conditions exist:

I. The parent has abandoned the child. It shall be presumed that the parent intends to abarittbn the ch
who has been left by his parent without provision for his identification or who has been left by his parent
in the care and custody of another without any provision for his support, or without communication from
such parent for a period of 6 monthsinlthe opinion of the court the evidence indicates that such parent
has made only minimal efforts to support or communicate with the child, the court may declare the child
to be abandoned.

Il. That, although the parents are financially able, they havstautially and continuously neglected to

provide the child with necessary subsistence, education or other care necessary for his mental, emotional,
or physical health or have substantially and continuously neglected to pay for such subsistence, education
or other care when legal custody is lodged with others; provided, however, it shall not be grounds for the
termination of the paresthild relationship for the sole reason the parent of said child relies upon spiritual
means through prayer in accordancthwi recognized religious method of healing in lieu of medical
treatment for the healing of said child.
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Ill. The parents, subsequent to a finding of child neglect or abuse under REA &9 failed to correct
the conditions leading to such a findinghun 12 months of the finding despite reasonable efforts under
the direction of the district court to rectify the conditions.

IV. Because of mental deficiency or mental iliness, the parent is and will continue to be incapable of
giving the child proper pantal care and protection for a longer period of time than would be wise or
prudent to leave the child in an unstable or impermanent environment. Mental deficiency or mental illness
shall be established by the testimony of either 2 licensed psychiatrdisical psychologists or one of

each acting together.

V. The parent knowingly or willfully caused or permitted another to cause severe sexual, physical,
emotional, or mental abuse of the child. Subsequent to a finding of such abuse pursuant to-BSA 169
the parenthild relationship may be terminated if return of the child to the parent would result in a
substantial possibility of harm to the child. A substantial possibility of harm to the child shall be
established by testimony of at least 2 of Wiéfving factors:

(a) The parent's conduct toward the child has resulted in severe harm to the child.

(b) The parent's conduct toward the child has continued despite the reasonable efforts of authorized
agencies in obtaining or providing services forpheent to reduce or alleviate such conduct.

(c) The parent's conduct has continued to occur either over a period of time, or many times, or to such a
degree so as to indicate a pattern of behavior on the part of the parent which indicates a complete
disregard for the child's health and welfare.

(d) Such conduct is likely to continue with no change in parental behavior, attitude or actions.

Testimony shall be provided by any combination of at least 2 of the following people: a licensed
psychiatrist, alinical psychologist, a physician, or a social worker who possesses a master's degree in
social work and is a member of the Academy of Certified Social Workers.

VI. If the parent or guardian is, as a result of incarceration for a felony offense, undtsetarge his
responsibilities to and for the child and, in addition, has been found pursuant to REAd 68ve

abused or neglected his child or children, the court may review the conviction of the parent or guardian to
determine whether the felonyfehse is of such a nature, and the period of incarceration imposed of such
duration, that the child would be deprived of proper parental care and protection and left in an unstable or
impermanent environment for a longer period of time than would be griRlanement of the child in

foster care shall not be considered proper parental care and protection for purposes of this paragraph.
Incarceration in and of itself shall not be grounds for termination of parental rights.

VII. The parent has been convictetlone or more of the following offenses:

(a) Murder, pursuant tRSA 630:aor 630:1b, of another child of the parent, a sibling or step
sibling of the child, the child's other parent, or other persons related by consanguinity or affinity,
including a minor hild who resided with the defendant.

(b) Manslaughterpursuant t&RSA 6302, of another child of the parent, a sibling or stédging of
the child, the child's other parent, or other persons related by consanguinity or affinity, inclomimy a
child who resided with the defendant.
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(c) Attempt, pursuant tRSA 629:1 solicitation,pursuant tdRSA 629:2 or conspiracy, pursuant to
RSA 629:3 to commit any of the offenses specified in subparagraphs Vli(a) and VII(b).

(d) A felony assault undé&SA 631:1631:2 632-A:2, or 632-A:3 which resulted in injury to the
child, a sibling or stegibling of the child, thetald's other parent, or other persons related by
consanguinity or affinity, including a minor child who resided with the defendant.

N.H. REV. STAT. ANN. §630:1(2013). CAPITAL MURDER.

I. A person is guilty of capital murder if he knowingly causes tregtul of:

(a) A law enforcement officer or a judicial officer acting in the line of duty or when the death is caused
as a consequence of or in retaliation for such person's actions in the line of duty;

(b) Another before, after, while engaged in the commission of, or while attempting to commit
kidnapping as that offense is definedRSA 633:1

(c) Another by criminally soliciting a person to cause said death or after having been criminally
solicited by anther for his personal pecuniary gain;

(d) Another after being sentenced to life imprisonment without parole purstR82&30: 1a, Il;

(e) Another before, after, while engaged in the commission of, or while attempting to commit
aggravated felonious sexluassault as defined RSA 632A:2;

(f) Another before, after, while engaged in the commission of, or while attempting to commit an offense
punishable undeRSA 318B:26, I(a) or (b); or

(g9) Another, who is licensed or privileged to be within an occupied structure, or separately secured or
occupied section thereof, before, after, or while in the commission of, or while attempting to commit,
burglary as definechiRSA 635:1

1. As used in this section, a Al aw enforcement o]
police officer, a constable or police officer of any city or town, an official or employee of any prison, jall
or corrections institutin, a probatiosparole officer, or a conservation officer.

l-a . As used in this section, a fAjudicial of ficer
court; an attorney employed by the department of justice or a municipal prosecutoe’saoféi county
attorney; or attorney employed by the county attorney.

Ill. A person convicted of a capital murder may be punished by death.

IV. As used in this section arRISA 630:1a, 1-b, 2, 3 and 4, the meaning of f
foetus.

V. In no event shall any person under the age of 18 years at the time the offense was committed be
culpable of a capital murder.
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N.H. REV. STAT. ANN. 8§ 630: 1-A (2013). FIRST DEGREE M URDER.

I. A person is guilty of murder in the first degree if he:
(a) Purposely causes the death of another; or
(b) Knowingly causes the death of:

(1) Another before, after, while engaged in the commission of, or while attempting to commit
felonious sexual assault as definedRiBA 632A:3;

(2) Another before, after, whilengaged in the commission of, or while attempting to commit
robbery or burglary while armed with a deadly weapon, the death being caused by the use of such
weapon;

(3) Another in perpetrating or attempting to perpetrate arson as defiR&RN134:1 1, I, or III;

(4) The president or presidesiect or vicepresident or vicgresiderntelect of the United States, the
governor or governeelect of New Hampshire or any state or any member or meehbetrof the
congress of the United States, or any candidateuch office after such candidate has been nominated at
his party's primary, when such killing is motivated by knowledge of the foregoing capacity of the victim.

Il. For the purpose of RSA 6304l , I (a), Apur posel yo s habjectistheean t hat
death of another, and that his act or acts in furtherance of that object were deliberate and premeditated.

lll. A person convicted of a murder in the first degree shall be sentenced to life imprisonment and shall
not be eligible for parolat any time.

N.H. REV. STAT. ANN. 8§ 630: 1-B (2013).SECOND DEGREE M URDER

I. A person is guilty of murder in the second degree if:

(a) He knowingly causes the death of another; or

(b) He causes such death recklessly under circumstances manifesiigeare indifference to the
value of human life. Such recklessness and indifference are presumed if the actor causes the death by the
use of a deadly weapon in the commission of, or in an attempt to commit, or in immediate flight after
committing or attemiing to commit any class A felony.

II. Murder in the second degree shall be punishable by imprisonment for life or for such term as the court
may order.

N.H. REV. STAT. ANN. §630:2 (2013). MANSLAUGHTER .

I. A person is guilty of manslaughter when laeises the death of another:

(a) Under the influence of extreme mental or emotional disturbance caused by extreme provocation but
which would otherwise constitute murder; or

National Center for Prosecution of Child Abuse
National District Attorneg Association
151


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000864&cite=NHSTS632-A%3a3&originatingDoc=N87858C20DAD011DAB50AC802941FC15B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000864&cite=NHSTS634%3a1&originatingDoc=N87858C20DAD011DAB50AC802941FC15B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

(b) Recklessly.
II. Manslaughter shall be punishable by imprisonment for a 6émot more than 30 years.

lll. In addition to any other penalty imposed, if the death of another person resulted from the driving of a
motor vehicle, the court may revoke the license or driving privilege of the convicted person indefinitely.

N.H. REV. STAT. ANN. §630:3(2013). NEGLIGENT HOMICIDE .

I. A person is guilty of a class B felony when he causes the death of another negligently.

Il. A person is guilty of a class A felony when in consequence of being under the influence of intoxicating
liquor o a controlled drug or any combination of intoxicating liquor and controlled drug while operating

a propelled vehicle, as definedREA 637:9 lll or a boat as defined RSA 265A:1, Il, he or she causes

the death of another.

lll. In addition to any other penalty imposed, if the death of another person resulted from the negligent
driving of a motor vehicle, the court may revoke the license or driving privilege of the convicted person
for up to 7 years. In cases where the pers@onvicted under paragraph Il, the court shall revoke the
license or driving privilege of the convicted person indefinitely and the person shall not petition for
eligibility to reapply for a driver's license for at least 7 years. In a case in whidtobieas involved, the

court may also require that the convicted person shall not have a license to drive reinstated until after the
division of motor vehicles receives certification of installation of an ignition interlock device as described
in RSA 265A:36, which shall remain in place for a period not to exceed 5 years.

N.H. REV. STAT. ANN. §639:5 (2013). CONCEALING DEATH OF A NEWBORN.

A person is guilty of a class B felony if he knowingly conceals the corpse of a newborn child.

N.H. REV. STAT. ANN. §651:6 (2013). EXTENDED TERM OF IMPRISONMENT .

I. A convicted person may be sentenced according to paragraph Il if the jury also finds beyond a
reasonable doubt that such person:

(a) Based on the circumstances for which he or she is to be sentendethhiagly devoted himself
or herself to criminal activity as a major source of livelihood;

(b) Has been subjected to a cenmtlered psychiatric examination on the basis of which the jury finds
that such person is a serious danger to others due toedygamormal mental condition;

(c) Has manifested exceptional cruelty or depravity in inflicting death or serious bodily injury on the
victim of the crime;

(d) Has committed an offense involving the use of force against a person with the intentiamgof tak
advantage of the victim's age or physical disability;

(e) Has committed or attempted to commit any of the crimes defined in RSA 631-Aragfnst a
person under 13 years of age;
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(f) Was substantially motivated to commit the crime because of ihostilvards the victim's religion,
race, creed, sexual orientation as defined3M 21:49 national origin or sex;

(9) Has knowingly committed or attempted to commit any of the crimes defined in RSA 631 where he
or she knows the victim was, at ttime of the commission of the crime, a law enforcement officer, a paid
firefighter, volunteer firefighter, cuall firefighter, or licensed emergency medical care provider as
defined inRSA 153A:2, V acting in the line of duty;

(h) Was an osduty law enforcement officer at the time that he or she committed or attempted to
commit any of the crimes defined in RSA 631,

(i) Has committed a crime listed RSA 193D:1 in a safe school zone under RSA 193

(i) Possesses a radio device with the intent to use that device in the commission of robbery, burglary,
theft, gambling, stalking, or a violation of any provision of RSA-B1&n this section,tht er m Ar adi o
devicedo means any device capable of receiving a w
enforcement use, or any device capable of transmitting and receiving a wireless transmission;

(k) Has committed or attempted to commiglgent homicide as defined RSA 630:3 | against a
person under 13 years of age who was in the care of, or under the supervision of, the defendant at the time
of the offense;

() Has committed or attempted to commit any of the crimes define@M637 or RSA 638 against a
victim who is 65 years of age or older or who has a physical or mental disability and that in perpetrating
the crime, the defendant intended to take advantage of the victim's age or a physical or mental condition
that impairedhe victim's ability to manage his or her property or financial resources or to protect his or
her rights or interests;

(m) Has committed or attempted to commit aggravated felonious sexual assault in violR&A of
632A:2, I(I) orRSAB632A:2, Il where the defendant was 18 years of age or older at the time of the
offense;

(n) Has committed or attempted to commit aggravated felonious sexual assault in violR&h 682
A:2, 1ll, and one or more of the acts comprising thiéggpa of sexual assault was an offense uRfeA
632A:2, I(I) or RSA 632A:2, Il, or both, and the defendant was 18 years of age or older when the pattern
of sexual assault began;

(o) Has purposely, knowingly, or recklessly with extréndifference to the value of human life
committed an act or acts constituting first degree assault as defiR&hiB31:1against a person under
13 years of age where the serious bodily injury has resulted in brain damage or physical disttslity to
child that is likely to be permanent;

(p) Has committed murder as definedRSA 630:1b against a person under 13 years of age;
(g) Has knowingly committed any of the following offenses as a criminal street gang member, or for the
benefitof, at the direction of, or in association with any criminal street gang, with the purpose to promote,

further, or assist in any such criminal conduct by criminal street gang members:
(1) Violent crime as defined iIRSA 651:5 XIII.
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(2) A crime involving the distribution, sale, or manufacture of a controlled drug R&kI318B:2.
(3) Class A felony theft where the property stolen was a firearm.

(4) Unlawful sale of a pistol or a revolver.

(5) Witness tampering.

(6) Criminal street gang solicitation as definedRiBA 644:20 or

(r) Has committed an offense under RSA 637 where such person knowingly activated an audible alarm
system to avoid detection or apprehension, or cause a distraction during thesiomwii the offense.

I-a. As used in this section:

(a) ALaw enforcement officerd means a sheriff or
constable or police officer of any city or town, an official or employee of any prison, jadyr@ctions
institution, a probatioiparole officer, a juvenile probation and parole officer, or a conservation officer.

(b)) ACriminal street gang member o means an indivi
(1) Admits to criminal street gang mbership;

(2) Is identified as a criminal street gang member by a law enforcement officer, parent, guardian, or
documented reliable informant;

(3) Resides in or frequents a particular criminal street gang's area and adopts its style of dress, its use
of hand or other signs, tattoos, or other physical markings, and associates with known criminal street gang
members; or

(4) Has been arrested more than once in the company of individuals who are identified as criminal
street gang members by law enforcemfatpffenses that are consistent with usual criminal street gang
activity.

(c) ACriminal street gangd means a for mal or i nf
or more persons, which has as one of its primary objectives or activitiesntimaission of criminal
activity, whose members share a common name, identifying sign, symbol, physical marking, style of
dress, or use of hand sign, and whose members individually or collectively have engaged in the
commission, attempted commission, siéditon to commit, or conspiracy to commit 2 or more the
following offenses, or a reasonably equivalent offense in another jurisdiction, on separate occasions
within the preceding 3 years:

(1) Violent crimes, as defined RSA 651:5 XIll;
(2) Distribution, sale, or manufacture of a controlled drug in violatidR®A 318B:2;
(3) Class A felony theft;
(4) Unlawful sale of a pistol or revolver; or
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(5) Witness tampering.

Il. A convicted person may be sented according to the terms of paragraph 11l if the court finds, and
includes such findings in the record, that such person:

(a) Has twice previously been convicted in this state, or in another jurisdiction, on sentences in excess
of one year;

(b) Has preiously been convicted of a violation BSA 630:3 Il, RSA 265A:3, I(b) or II(b), or any
crime in any other jurisdiction involving driving or attempting to drive a motor vehicle under the
influence of controlled drugs, prescription druggerthe-counter drugs, or any other chemical
substances, natural or synthetic, which impair a person's ability to drive or intoxicating liquors, or both,
and such person has committed a crime as defined R8#630:3 1l or RSA 265A:3, I(b) or li(b); or

(c) Has twice previously been convicted in this state or any other jurisdiction, for driving or attempting
to drive a motor vehicle under the influence of intoxicating liquors or controlled drugs, prescription drugs,
overthe-counter dugs, or any other chemical substances, natural or synthetic, which impair a person's
ability to drive, or both, and such person has committed a crime as definedR@#1€B0:3 Il or RSA
265-A:3, I(b) or lI(b).

llI. If authorized by paragraph | or I, and if written notice of the possible application of this section is
given the defendant at least 21 days prior to the commencement of jury selectisrofdudr trial, a
defendant may be sentenced to an extended term of imprisonment. An extended term is, for a person
convicted of:

(a) Any felony, other than murder or manslaughter, a minimum to be fixed by the court of not more
than 10 years and a maximuo be fixed by the court of not more than 30 years;

(b) A misdemeanor, a minimum to be fixed by the court of not more than 2 years and a maximum to
be fixed by the court of not more than 5 years;

(c) Manslaughter, a minimum to be fixed by the coun@fmore than 20 years and a maximum to be
fixed by the court of not more than 40 years;

(d) Murder, life imprisonment;
(e) Two or more offenses und@BA 632A:2, life imprisonment without parole;
(f) A third offense undeRSA 632A:3, life imprisonment; or

(g) Any of the crimes listed under RSA 651:6, I(j), a minimum to be fixed by the court of not less than
90 days and a maximum of not more than one year.

IV. If authorized by subparagraphs I(m), (n), or (0) and if notice of theildesapplication of this section
is given to the defendant prior to the commencement of trial:

(a) There is a presumption that a person shall be sentenced to a minimum to be fixed by the court of
not less than 25 years and a maximum of life imprisonuoneless the court makes a determination that
the goals of deterrence, rehabilitation, and punishment would not be served, based on the specific
circumstances of the case, by such a sentence and the court makes specific written findings in support of
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the leser sentence. Before the court can determine whether the presumption has been overcome, the court
shall consider, but is not limited to, the following factors:

(1) Age of victim at time of offense.

(2) Age of the defendant at the time of the offense.

(3) Relationship between defendant and victim.

(4) Injuries to victim.

(5) Use of force, fear, threats, or coercion to the victim or another.
(6) Length of time defendant offended against victim.

(7) Number of times defendant offended against victim.

(8) Number of other victims.

(9) Acceptance of responsibility by defendant.

(10) Defendant's criminal history.

(11) Use of a weapon.

(12) Medical or psychological condition of the victim at the time of the assault.

(b) The sentence shall also inclugteaddition to any other penalties provided by law, a special
sentence of lifetime supervision by the department of corrections. The defendant shall comply with the
conditions of lifetime supervision which are imposed by the court or the departmenteations.

Violation of any of the conditions of lifetime supervision shall be deemed contempt of court. The special
sentence of lifetime supervision shall begin upon the offender's release from incarceration, parole, or
probation. A defendant who is sented to lifetime supervision pursuant to this paragraph shall not be
eligible for release from the lifetime supervision pursuam$&\ 632A:10-a, V(b).

(c) Any decision by the superior court under subparagraph (a) may be reviewed by theeseview
division of the superior court at the request of the defendant or at the request of the state purS4ant to
651:58
V. If authorized by subparagraph I(p) and if notice of the possible application of this section is given to
the defendnt prior to the commencement of trial, a person shall be sentenced to an extended term of
imprisonment as follows: a minimum to be fixed by the court of not less than 35 years and a maximum of

life imprisonment.

VI. A person shall be sentenced accordmghe terms of paragraph VIl if the court finds, and includes
such findings in the record, that such person:

(2)(1) Committed a violation d®SA 632A:2, I(I), RSA 632A:2, II, or RSA 632A:2, I, in which
one or more of the acts comprising the pattern of sexual assault was an offens€SMma8eA:2, I(l)
or RSA 632A:2, II, or both, after having previously been convictedmiffense in violation of one of
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the aforementioned offenses or any other statute prohibiting the same conduct in another state, territory or
possession of the United States, and

(2) The person committed the subsequent offense while released on baileamlier offense or the
sentence for the earlier conviction involved a term of incarceration, probation, parole, or other supervised
release; or

(b)(1) Committed a violation dRSA 631:1after having previously been convicted of an offense in
violation of RSA 631:1 or any other statute prohibiting the same conduct in another state, territory or
possession of the United States, if the earlier offense also involved a victim under 13 years of age where
the serious bodily injury resulted indin damage or physical disability to the child that is likely to be
permanent; and

(2) The person committed the subsequent offense while released on bail on the earlier offense or the
sentence for the earlier conviction involved a term of incarceratiobapon, parole, or other supervised
release; or

(c)(1) Committed a violation dRSA 630:1b after having previously been convicted of an offense in
violation of RSA 630:1b, or any other statute prohibiting the same conduct in anstey, territory, or
possession of the United States; and

(2) The person committed the subsequent offense while released on bail on the earlier offense or the
sentence for the earlier conviction involved a term of incarceration, probation, parole r aupérised
release.

VII. If the court has made the findings authorized by RSA 651:6, VI, and if notice of the possible
application of this section is given to the defendant prior to the commencement of trial, a person shall be
sentenced to an extendedrh of imprisonment of life without parole.

N.H. REV. STAT. ANN. § 630:5(2013). PROCEDURE IN CAPITAL M URDER.

I. Whenever the state intends to seek the sentence of death for the offense of capital murder, the attorney
for the state, before trial or acd¢apce by the court of a plea of guilty, shall file with the court and serve
upon the defendant, a notice:

(a) That the state in the event of conviction will seek the sentence of death; and

(b) Setting forth the aggravating factors enumerated in paragtihphthis section and any other
aggravating factors which the state will seek to prove as the basis for the death penalty.

The court may permit the attorney for the state to amend this notice for good cause shown. Any such
amended notice shall Iserved upon the defendant as provided in this section.

II. When the attorney for the state has filed a notice as required under paragraph | and the defendant is
found guilty of or pleads guilty to the offense of capital murder, the judge who presitedrltor

before whom the guilty plea was entered, or any other judge if the judge who presided at the trial or
before whom the guilty plea was entered is unavailable, shall conduct a separate sentencing hearing to
determine the punishment to be imposHtk hearing shall be conducted:
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(a) Before the jury which determined the defendant's guilt;
(b) Before a jury impaneled for the purpose of the hearing if:
(1) the defendant was convicted upon a plea of guilty; or
(2) the jury which determined the defiant's guilt has been discharged for good cause; or

(3) after initial imposition of a sentence under this section, redetermination of the sentence under this
section is necessary.

A jury impaneled under subparagraph (b) shall consist of 12 mennipéess at any time before the
conclusion of the hearing, the parties stipulate with the approval of the court that it shall consist of any
number less than 12.

lll. When a defendant is found guilty of or pleads guilty to the offense of capital murdeesentence

report shall be prepared. In the sentencing hearing, information may be presented as to matters relating to
any of the aggravating or mitigating factors set forth in paragraphs VI and VII, or any other mitigating
factor or any other aggravatif@ctor for which notice has been provided under subparagraph I(b). Where
information is presented relating to any of the aggravating factors set forth in paragraph VII, information
may be presented relating to any other aggravating factor for which hatideeen provided under
subparagraph I(b). Information presented may include the trial transcript and exhibits if the hearing is
held before a jury or judge not present during the trial, or at the trial judge's discretion. Any other
information relevantd such mitigating or aggravating factors may be presented by either the state or the
defendant, regardless of its admissibility under the rules governing admission of evidence at criminal
trials, except that information may be excluded if its probativeeve substantially outweighed by the
danger of unfair prejudice, confusion of the issues, or misleading the jury. The state and the defendant
shall be permitted to rebut any information received at the hearing and shall be given fair opportunity to
presemargument as to the adequacy of the information to establish the existence of any of the
aggravating or mitigating factors and as to appropriateness in that case of imposing a sentence of death.
The state shall open and the defendant shall concludegin@nt to the jury. The burden of establishing

the existence of any aggravating factor is on the state, and is not satisfied unless established beyond a
reasonable doubt. The burden of establishing the existence of any mitigating factor is on the defendant
and is not satisfied unless established by a preponderance of the evidence.

IV. The jury shall consider all the information received during the hearing. It shall return special findings
identifying any aggravating factors set forth in paragraph Vlictviaire found to exist. If one of the
aggravating factors set forth in subparagraph Vli(a) and another of the aggravating factors set forth in
subparagraphs VII(K)) is found to exist, a special finding identifying any other aggravating factor for
which rotice has been provided under subparagraph I(b) may be returned. A finding with respect to a
mitigating factor may be made by one or more of the members of the jury, and any member of the jury
who finds the existence of a mitigating factor may considdr auactor established for purposes of this
section, regardless of the number of jurors who concur that the factor has been established. A finding with
respect to any aggravating factor must be unanimous. If an aggravating factor set forth in subparagraph
VlI(a) is not found to exist or an aggravating factor set forth in subparagraph Vli(a) is found to exist but
no other aggravating factor set forth in paragraph VIl is found to exist, the court shall impose a sentence
of life imprisonment without possibilitof parole. If an aggravating factor set forth in subparagraph

VlI(a) and one or more of the aggravating factors set forth in subparagraph-{j)igg found to exist,

the jury shall then consider whether the aggravating factors found to exist stiffiolgtweigh any

mitigating factor or factors found to exist, or in the absence of mitigating factors, whether the aggravating
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factors are themselves sufficient to justify a sentence of death. Based upon this consideration, if the jury
concludes that theggravating factors outweigh the mitigating factors or that the aggravating factors, in
the absence of any mitigating factors, are themselves sufficient to justify a death sentence, the jury, by
unanimous vote only, may recommend that a sentence of deatipbsed rather than a sentence of life
imprisonment without possibility of parole. The jury, regardless of its findings with respect to aggravating
and mitigating factors, is never required to impose a death sentence and the jury shall be so instructed.

V. Upon the recommendation that the sentence of death be imposed, the court shall sentence the
defendant to death. Otherwise the court shall impose a sentence of life imprisonment without possibility
of parole.

VI. In determining whether a sentencedefath is to be imposed upon a defendant, the jury shall consider
mitigating factors, including the following:

(a) The defendant's capacity to appreciate the wrongfulness of his conduct or to conform his conduct to
the requirements of law was significanittypaired, regardless of whether the capacity was so impaired as
to constitute a defense to the charge.

(b) The defendant was under unusual and substantial duress, regardless of whether the duress was of
such a degree as to constitute a defense to tingecha

(c) The defendant is punishable as an accomplice (as defiR&AN626:8 in the offense, which was
committed by another, but the defendant's participation was relatively minor, regardless of whether the
participation was so minor as to cange a defense to the charge.

(d) The defendant was youthful, although not under the age of 18.

(e) The defendant did not have a significant prior criminal record.

(f) The defendant committed the offense under severe mental or emotional disturbance.

(g) Another defendant or defendants, equally culpable in the crime, will not be punished by death.

(h) The victim consented to the criminal conduct that resulted in the victim's death.

(i) Other factors in the defendant's background or character mitigatest imposition of the death
sentence.

VII. If the defendant is found guilty of or pleads guilty to the offense of capital murder, the following
aggravating factors are the only aggravating factors that shall be considered, unless notice of additional
aggravating factors is provided under subparagraph I(b):
(a) The defendant:

(1) purposely killed the victim;

(2) purposely inflicted serious bodily injury which resulted in the death of the victim;

(3) purposely engaged in conduct which:
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(A) thedefendant knew would create a grave risk of death to a person, other than one of the
participants in the offense; and

(B) resulted in the death of the victim.

(b) The defendant has been convicted of another state or federal offense resulting in thieedeath
person, for which a sentence of life imprisonment or a sentence of death was authorized by law.

(c) The defendant has previously been convicted of 2 or more state or federal offenses punishable by a
term of imprisonment of more than one year, cortadibn different occasions, involving the infliction
of, or attempted infliction of, serious bodily injury upon another person.

(d) The defendant has previously been convicted of 2 or more state or federal offenses punishable by a
term of imprisonment afmore than one year, committed on different occasions, involving the distribution
of a controlled substance.

(e) In the commission of the offense of capital murder, the defendant knowingly created a grave risk of
death to one or more persons in additiothtvictims of the offense.

(f) The defendant committed the offense after substantial planning and premeditation.
(9) The victim was particularly vulnerable due to old age, youth, or infirmity.

(h) The defendant committed the offense in an especiaihohs, cruel or depraved manner in that it
involved torture or serious physical abuse to the victim.

(i) The murder was committed for pecuniary gain.

() The murder was committed for the purpose of avoiding or preventing a lawful arrest or effecting an
escape from lawful custody.

VIII. If a person is convicted of the offense of capital murder and the court does not impose the penalty of
death, the court shall impose a sentence of life imprisonment without possibility of parole.

IX. If the jury cannot gree on the punishment within a reasonable time, the judge shall impose the
sentence of life imprisonment without possibility of parole. If the case is reversed on appeal because of
error only in the presentence hearing, the new trial which may be osteikdpply only to the issue of
punishment.

X. In all cases of capital murder where the death penalty is imposed, the judgment of conviction and the
sentence of death shall be subject to automatic review by the supreme court within 60 days after
certification by the sentencing court of the entire record unless time is extended for an additional period
not to exceed 30 days by the supreme court for good cause shown. Such review by the supreme court
shall have priority over all other cases and shall bedhieaaccordance with rules adopted by said court.

XI. With regard to the sentence the supreme court shall determine:
(a) Whether the sentence of death was imposed under the influence of passion, prejudice or any other

arbitrary factor; and
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(b) Whethetthe evidence supports the jury's finding of an aggravating circumstance, as authorized by
law; and

(c) Whether the sentence of death is excessive or disproportionate to the penalty imposed in similar
cases, considering both the crime and the defendant.

XIl. In addition to its authority regarding correction of errors, the court, with regard to review of death
sentences, shall be authorized to:

(a) Affirm the sentence of death; or
(b) Set the sentence aside and remand the case for resentencing.

XIIl. When the penalty of death is imposed, the sentence shall be that the defendant be imprisoned in the
state prison at Concord until the day appointed for his execution, which shall not be within one year from
the day sentence is passed. The punishment tf diall be inflicted by continuous, intravenous
administration of a lethal quantity of an ultraskacting barbiturate in combination with a chemical

paralytic agent until death is pronounced by a licensed physician according to accepted standards of
medcal practice.

XIV. The commissioner of corrections or his designee shall determine the substance or substances to be
used and the procedures to be used in any execution, provided, however, that if for any reason the
commissioner finds it to be impractida carry out the punishment of death by administration of the
required lethal substance or substances, the sentence of death may be carried out by hanging under the
provisions of law for the death penalty by hanging in effect on December 31, 1986.

XV. An execution carried out by lethal injection shall be performed by a person selected by the
commissioner of the department of corrections and trained to administer the injection. The person
administering the injection need not be a physician, registered,murlicensed practical nurse, licensed
or registered under the laws of this or any other state.

XVI. The infliction of the punishment of death by administration of the required lethal substance or
substances in the manner required by this sectionrsftdile construed to be the practice of medicine,

and any pharmacist or pharmaceutical supplier is authorized to dispense drugs to the commissioner of
corrections or his designee, without prescription, for carrying out the provisions of this section,
notwithstanding any other provision of law.

XVII. The governor and council or their designee shall determine the time of performing such execution
and shall be responsible for providing facilities for the implementation thereof. In no event shall a

sentence ofleath be carried out upon a pregnant woman or a person for an offense committed while a
minor.

NEW JERSEY

N.J. STAT. ANN. §2C:11-2(2013).CRIMINAL HOMICIDE .

a. A person is guilty of criminal homicide if he purposely, knowingly, recklessly or, under the
circumstances set forth gection 2C:135, causes the death of another human being.
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b. Criminal homicide is murder, manslaughter or death by auto.

N.J. STAT. ANN. §2C:11-2.1(2013).ELAPSE OF TIME BETWEE N ASSAULT AND DEATH , PROSECUTION
FOR CRIMINAL HOMICI DE.

The length of time which has elapsed between the initial assault and the death of the victim shall not be a
bar to prosecution of the actor for criminal homicide.

N.J. STAT. ANN. 8 2C:11-3(2013). M URDER.

a. Except as provided M.J.S.2C:144, criminal homicide constitutes murder when:
(1) The actor purposely causes death or serious bodily injury resulting in death; or
(2) The actor knowingly causes death or serious bodily injury resulting in death; or

(3) It is committedvhen the actor, acting either alone or with one or more other persons, is engaged in
the commission of, or an attempt to commit, or flight after committing or attempting to commit robbery,
sexual assault, arson, burglary, kidnapping, carjacking, criregtalpe or terrorism pursuant to section 2
of P.L.2002, c. 2§C.2C:382), and in the course of such crime or of immediate flight therefrom, any
person causes the death of a person other than one of the participants; except that in any prosecution
under this subsection, iahich the defendant was not the only participant in the underlying crime, it is an
affirmative defense that the defendant:

(a) Did not commit the homicidal act or in any way solicit, request, command, importune, cause or
aid the commission thereof; and

(b) Was not armed with a deadly weapon, or any instrument, article or substance readily capable of
causing death or serious physical injury and of a sort not ordinarily carried in public places by law
abiding persons; and

(c) Had no reasonable ground tibve that any other participant was armed with such a weapon,
instrument, article or substance; and

(d) Had no reasonable ground to believe that any other participant intended to engage in conduct
likely to result in death or serious physical injury.

b. (1) Murder is a crime of the first degree but a person convicted of murder shall be sentenced, except as
provided in paragraphs (2), (3) and (4) of this subsection, by the court to a term of 30 years, during which
the person shall not be eligible for pk, or be sentenced to a specific term of years which shall be

between 30 years and life imprisonment of which the person shall serve 30 years before being eligible for
parole.

(2) If the victim was a law enforcement officer and was murdered while penigihis official duties
or was murdered because of his status as a law enforcement officer, the person convicted of that murder
shall be sentenced by the court to a term of life imprisonment, during which the person shall not be
eligible for parole.
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(3) A person convicted of murder shall be sentenced to a term of life imprisonment without eligibility
for parole if the murder was committed under all of the following circumstances:

(a) The victim is less than 14 years old; and

(b) The act is committed in the course of the commission, whether alone or with one or more
persons, of a violation ¢4.J.S.2C:14 or N.J.S.2C:148.

(4) Any person convicted under subsection a.(1) or (2) who committed the homicidahesol/n
conduct; or who as an accomplice procured the commission of the offense by payment or promise of
payment of anything of pecuniary value; or who, as a leader of a narcotics trafficking network as defined
in N.J.S.2C:38 and in furtherancef a conspiracy enumeratedih].S.2C:383, commanded or by
threat or promise solicited the commission of the offense, or, if the murder occurred during the
commission of the crime of terrorism, any person who committed the crime of terrorédhinesh
sentenced by the court to life imprisonment without eligibility for parole, which sentence shall be served
in a maximum security prison, if a jury finds beyond a reasonable doubt that any of the following
aggravating factors exist:

(a) The defendarhas been convicted, at any time, of another murder. For purposes of this section,
a conviction shall be deemed final when sentence is imposed and may be used as an aggravating factor
regardless of whether it is on appeal;

(b) In the commission of the mder, the defendant purposely or knowingly created a grave risk of
death to another person in addition to the victim;

(c) The murder was outrageously or wantonly vile, horrible or inhuman in that it involved torture,
depravity of mind, or an aggravatedaslt to the victim;

(d) The defendant committed the murder as consideration for the receipt, or in expectation of the
receipt of anything of pecuniary value;

(e) The defendant procured the commission of the murder by payment or promise of payment of
anything of pecuniary value;

(f) The murder was committed for the purpose of escaping detection, apprehension, trial,
punishment or confinement for another offense committed by the defendant or another;

(g9) The murder was committed while the defendant wmgaged in the commission of, or an
attempt to commit, or flight after committing or attempting to commit murder, robbery, sexual assault,
arson, burglary, kidnapping, carjacking or the crime of contempt in violation of subsection b. of
N.J.S.2C:29;

(h) The defendant murdered a public servant, as definddli6.2C:271, while the victim was
engaged in the performance of his official duties, or because of the victim's status as a public servant;

(i) The defendant: (i) as a leader of a narcotics trafficking network as defifed.$12C:3583 and
in furtherance of a conspiracy enumerateN ih S.2C:383, committed, commanded or by threat or
promise solicited the commission of themnaler or (i) committed the murder at the direction of a leader
of a narcotics trafficking network as defined\n).S.2C:383 in furtherance of a conspiracy enumerated
in N.J.S.2C:353;
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() The homicidal act that the defendant committed or procured was in violation of paragraph (1) of
subsection a. d{.J.S.2C:172;

(k) The victim was less than 14 years old; or

() The murder was committed during the commission of, or an atteraptmmit, or flight after
committing or attempting to commit, terrorism pursuant to sectionP2Lo2002, c. 26C.2C:382).

(5) A juvenile who has been tried as an adult and convicted of murder shall be sentenced pursuant to
paragraph (1), (2) or (3) of this subsenti

c. (Deleted by amendmeiir,L.2007, c. 204
d. (Deleted by amendmem,L.2007, c. 204
e. (Deleted by amendmef,L.2007, c. 204
f. (Deleted by amendmeri,L.2007, c. 204
g. (Deleted by amendmem,L.2007, c. 204
h. (Deleted by amendmemt,L.2007, c. 204

i For purposes of this section the term fAhomicid
bodily injury resulting in death.

j- In a sentencing proceeding conducted pursuant to this section, the display of a photograph of the victim
taken before the homicide shall be permitted.

N.J. STAT. ANN. 8 2C:11-4 (2013). MANSLAUGHTER .

a. Criminal homicideonstitutes aggravated manslaughter when :

(1) The actor recklessly causes death under circumstances manifesting extreme indifference to human
life; or

(2) The actor causes the death of another person while fleeing or attempting to elude a law ernforcemen
officer in violation of subsection b. &f.J.S.2C:2%2. Notwithstanding the provision of any other law to
the contrary, the actor shall be strictly liable for a violation of this paragraph upon proof of a violation of
subsection b. dN.J.S.2C:22 which resuled in the death of another person. As used in this paragraph,
Afactoro shall not include a passenger in a motor

b. Criminal homicide constitutes manslaughter when:
(2) It is committed recklessly; or
(2) A homicide which would otherwise be murdmdersection 2C:113 is committed in the heat of

passion resulting from a reasonable provocation.

National Center for Prosecution of Child Abuse
National District Attorneg Association
164


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a17-2&originatingDoc=N51B59060B40211DC90E2CEB950749BAF&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I820275AA3E-EF439392BFC-FC27048B11F)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a38-2&originatingDoc=N51B59060B40211DC90E2CEB950749BAF&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE122CAD0AE-5111DC85659-63626A87D60)&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a29-2&originatingDoc=N90276CE0EF0811D99BC0AF502031754B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a29-2&originatingDoc=N90276CE0EF0811D99BC0AF502031754B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a11-3&originatingDoc=N90276CE0EF0811D99BC0AF502031754B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)

c. Aggravated manslaughter under paragraph (1) of subsection a. of this section is a crime of the first
degree and upon conviction thereof a person may,ithstanding the provisions of paragraph (1) of
subsection a. dfl.J.S.2C:43%, be sentenced to an ordinary term of imprisonment between 10 and 30
years. Aggravated manslaughter under paragraph (2) of subsection a. of this section is a crime of the first
degre. Manslaughter is a crime of the second degree.

N.J. STAT. ANN. 8 2C:11-5(2013). DEATH BY VEHICULAR HO MICIDE .

a. Criminal homicide constitutes vehicular homicide when it is caused by driving a vehicle or vessel
recklessly.

Proof that the defendant fatleep while driving or was driving after having been without sleep for a
period in excess of 24 consecutive hours may give rise to an inference that the defendant was driving
recklessly. Proof that the defendant was driving while intoxicated in violatiBiS.39:450 or was
operating a vessel under the influence of alcohol or drugs in violation of section 3 of P.L.1952, c. 157
(C.12:746) shall give rise to an inference that the defendant was driving recklessly. Proof that the
defendant was operating a hamld wireless telephone while driving a motor vehicle in violation of
section 1 ofP.L.2003, c. 310C.39:497.3 may give rise to an inference that the defendant was driving
recklessly. Nothing in this section shall be construed to in any way limit the conduct or conditions that
may be foundo constitute driving a vehicle or vessel recklessly.

b. Except as provided in paragraph (3) of this subsection, vehicular homicide is a crime of the second
degree.

(1) If the defendant was operating the auto or vessel while under the influence rtbaioating
liquor, narcotic, hallucinogenic or hatptoducing drug, or with a blood alcohol concentration at or above
the prohibited level as prescribedRiS.39:450, or if the defendant was operating the auto or vessel
while his driver's license or reciprocity privilege was suspended or revoked for any violdRdh 89:4
50, section 2 of P.L.1981, c. 512.39:450.49, by the Director of the Division of Motor Vehed
pursuant to P.L.1982, c. 86.39:530a et se{, or by the court for a violation &.S.39:496, the
defendant shall be sentenced to a term of imprisonment by the court. The term of imprisonment shall
include the imposition of a minimum term. The minimummteshall be fixed at, or between, citérd
and onehalf of the sentence imposed by the court or three years, whichever is greater, during which the
defendant shall be ineligible for parole.

(2) The court shall not impose a mandatory sentence pursuant to paragraph (1) of this subsection unless
the grounds therefor have been established at a hearing. At the hearing, which may occur at the time of
sentencing, the prosecutor shall establish pseaonderance of the evidence that the defendant was
operating the auto or vessel while under the influence of any intoxicating liquor, narcotic, hallucinogenic
or habitproducing drug, or with a blood alcohol concentration at or above the level preseribed
R.S.39:450 or that the defendant was operating the auto or vessel while his driver's license or reciprocity
privilege was suspended or revoked for any violatioR.&.39:450, section 2 of P.L.1981, c. 512
(C.39:450.43, by the Director of the Division dflotor Vehicles pursuant to P.L.1982, c. 839:530a
et seq), or by the court for a violation &.S.39:496. In making its findings, the court shall take judicial
notice of any evidence, testimony or information adduced at the trial, plea hearing, @oather
proceedings and shall also consider the presentence report and any other relevant information.

(3) Vehicular homicide is a crime of the first degree if the defendant was operating the auto or vessel
while in violation ofR.S.39:450 or section 2 of R..1981, c. 512€.39:450.43 while:
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(a) on any school property used for school purposes which is owned by or leased to any elementary
or secondary school or school board, or within 1,000 feet of such school property;

(b) driving through a school crosgimas defined ifR.S.39:11 if the municipality, by ordinance or
resolution, has designated the school crossing as such; or

(c) driving through a school crossing as defineR.i8.39:11 knowing that juveniles are present if
the municipality has not designated gohool crossing as such by ordinance or resolution.

A map or true copy of a map depicting the location and boundaries of the area on or within 1,000
feet of any property used for school purposes which is owned by or leased to any elementary or secondary
school or school board produced pursuant to section 1 of P.L.1987, €.2@357) may be used in a
prosecution under subparagraph (a) of this paragraph.

It shall be no defense to a prosecution for a violation of subparagraph (a) or (b) of this paredgraph
the defendant was unaware that the prohibited conduct took place while on or within 1,000 feet of any
school property or while driving through a school crossing. Nor shall it be a defense to a prosecution
under subparagraph (a) or (b) of this paralgtijat no juveniles were present on the school property or
crossing zone at the time of the offense or that the school was not in session.

(4) If the defendant was operating the auto or vessel in violatiBnSof39:450 or section 2 of
P.L.1981, c. 512¢.39:450.43, the defendant's license to operate a motor vehicle shall be suspended for
a period of between five years and life, which period shall commence upon completion of any prison
sentence imposed upon that person.

c. For good cause shown, the caugy, in accepting a plea of guilty under this section, order that such
plea not be evidential in any civil proceeding.

d. Nothing herein shall be deemed to preclude, if the evidence so warrants, an indictment and conviction

for aggravated manslaughterdan the provisions of subsection aNo3.S.2C:14.

As used in this section, ffaut o or vessel 0 means a
muscular power.

e. Any person who violates paragraph (3) of subsection b. of this section shaltterfaito or vessel

used in the commission of the offense, unless the defendant can establish at a hearing, which may occur at
the time of sentencing, by a preponderance of the evidence that such forfeiture would constitute a serious
hardship to the familpf the defendant that outweighs the need to deter such conduct by the defendant

and others. In making its findings, the court shall take judicial notice of any evidence, testimony or
information adduced at the trial, plea hearing, or other court procsegiiigshall also consider the

presentence report and any other relevant information. Forfeiture pursuant to this subsection shall be in
addition to, and not in lieu of, civil forfeiture pursuant to chapter 64 of this title.

N.J. STAT. ANN. 8 2C:11-5.1(2013). LEAVING THE SCENE OF A MOTOR VEHICLE ACCI DENT.

A motor vehicle operator who knows he is involved in an accident and knowingly leaves the scene of that
accident under circumstances that violate the provisioRs®:89:4129shall be guilty of a éme of the
second degree if the accident results in the death of another person.
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If the evidence so warrants, nothing in this section shall be deemed to preclude an indictment and
conviction for aggravated manslaughter under the provisioNsJob.2C:134 or vehicular homicide
under the provisions ¢4.J.S.2C:115.

Notwithstanding the provisions 6f.J.S.2C:18 or any other provisions of law, a conviction arising under
this section shall not merge with a conviction for aggravated manslaughter under the pro¥isions
N.J.S.2C:144 or for vehicular homicide under the provisiond\b§.S.2C:135 and a separate sentence
shall be imposed upon each such conviction.

Notwithstanding the provisions 8f.J.S.2C:44 or any other provisions of law, when the court imposes
multiple semences of imprisonment for more than one offense, those sentences shall run consecutively.

For the purposes of this section, neither knowledge of the death nor knowledge of the violation are

elements of the offense and it shall not be a defense thatehatar of the motor vehicle was unaware of
the death or of the provisions RfS.39:4129.

NEW MEXI CO

N.M. STAT. ANN. §24-14-22(2012). REPORTS OF SPONTANEOUS FETAL DEATH .

A. Each spontaneous fetiath where the fetus has a weight of five hundyeaimns or more, which
occurs in this state shall be reported to the state registrar.

B. When a dead fetus is delivered in an institution, the person in charge of the institution or his designated
representative shall prepare and file the report.

C. When he spontaneous fetdéathoccurs on a moving conveyance and the fetus is first removed from
the conveyance in this state, or when a dead fetus is found in this state and the placeeaitietal
unknown, the fetadleathshall be reported in this stafehe place where the fetus was first removed from
the conveyance or the dead fetus was found shall be considered the placeleffhtal

D. When a spontaneous fetidathrequired to be reported by this section occurs without medical
attendance at or imediately after the delivery or when inquiry is required by law, the state medical
investigator shall investigate the cause of fdedthand shall prepare and file the report.

E. The names of the parents shall be entered on the spontanecdsdttaport in accordance with the
provisions ofSection 2414-13 NMSA 1978

F. Except as otherwise provided in this section, all spontaneouddathleports shall be completed and
filed with the state registrar within ten days following the spontaneousif

N.M. STAT. ANN. §30-2-1(2012. MURDER.

A. Murder in the first degree is the killing of one human being by another without lawful justification or
excuse, by any of the means with which death may be caused:

(1) by any kind of willful, deliberatand premeditated killing;
National Center for Prosecution of Child Abuse
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(2) in the commission of or attempt to commit any felony; or

(3) by any act greatly dangerous to the lives of others, indicating a depraved mind regardless of human
life.

Whoever commits murder in the first degree is guiltg abpital felony.

B. Unless he is acting upon sufficient provocation, upon a sudden quarrel or in the heat of passion, a
person who kills another human being without lawful justification or excuse commits murder in the
second degree if in performing thets which cause the death he knows that such acts create a strong
probability of death or great bodily harm to that individual or another.

Murder in the second degree is a lesser included offense of the crime of murder in the first degree.

Whoever commg murder in the second degree is guilty of a second degree felony resulting in the death
of a human being.

N.M. STAT. ANN. 8 30-2-3(2012). MANSLAUGHTER .

Manslaughter is the unlawful killing of a human being without malice.

A. Voluntary manslaughtaronsists of manslaughter committed upon a sudden quarrel or in the heat of
passion.

Whoever commits voluntary manslaughter is guilty of a third degree felony resulting in the death of a
human being.

B. Involuntary manslaughter consists of manslaughtemaitted in the commission of an unlawful act
not amounting to felony, or in the commission of a lawful act which might produce death in an unlawful
manner or without due caution and circumspection.

Whoever commits involuntary manslaughter is guilty ofarth degree felony.

N.M. STAT. ANN. 8§ 30-5-3(2012). CRIMINAL ABORTION

Criminal abortion consists of administering to any pregnhant woman any medicine, drug or other
substance, or using any method or means whereby an untimely termination of her pregpantityced,

or attempted to be produced, with the intent to destroy the fetus, and the termination is not a justified
medical termination.

Whoever commits criminal abortion is guilty of a fourth degree felony. Whoever commits criminal
abortion which reslts in the death of the woman is guilty of a second degree felony.

N.M. STAT. ANN. 8 30-5A-3(2012). PROHIBITION OF PARTIA L-BIRTH ABORTIONS .

No person shall perform a partiairth abortion except a physician who has determined that in his opinion
the @rtiakbirth abortion is necessary to save the life of a pregnant female or prevent great bodily harm to
a pregnant female:

A. because her life is endangered or she is at risk of great bodily harm due to a physical disorder, iliness
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or injury, including acondition caused by or arising from the pregnancy; and

B. no other medical procedure would suffice for the purpose of saving her life or preventing great bodily
harm to her.

N.M. STAT. ANN. § 31-18-15(2012). SENTENCING AUTHORITY ; NONCAPITAL FELONIES ; BASIC
SENTENCES AND FINES; PAROLE AUTHORITY ; MERITORIOUS DEDUCTIO NS.

A. If a person is convicted of a noncapital felony, the basic sentence of imprisonment is as follows:
(1) for a first degree felony resulting in the death of a child, life imprisonment;
(2) for a first degree felony for aggravated criminal sexual penetration, life imprisonment;
(3) for a first degree felony, eighteen years imprisonment;
(4) for a second degree felony resulting in the death of a human being, fifteen years imprisonment;
(5) for a second degree felony for a sexual offense against a child, fifteen years imprisonment;
(6) for a second degree felony, nine years imprisonment;
(7) for a third degree felony resulting in the death of a human being, six years imprisonment;
(8) for a third degree felony for a sexual offense against a child, six years imprisonment;
(9) for a third degree felony, three years imprisonment; or
(10) for a fourth degree felony, eighteen months imprisonment.

B. The appropriate basic sentence of iisgmmment shall be imposed upon a person convicted and
sentenced pursuant to Subsection A of this section, unless the court alters the sentence pursuant to the
provisions of the Criminal Sentencing Act.

C. The court shall include in the judgment and serg@ri each person convicted and sentenced to
imprisonment in a corrections facility designated by the corrections department authority for a period of
parole to be served in accordance with the provisio®@eofion 3121-10 NMSA 1978after the

completion of any actual time of imprisonment and authority to require, as a condition of parole, the
payment of the costs of parole services and reimbursement to a law enforcement agency or local crime
stopper pogram in accordance with the provisions of that section. The period of parole shall be deemed
to be part of the sentence of the convicted person in addition to the basic sentence imposed pursuant to
Subsection A of this section together with alteratidnany, pursuant to the provisions of the Criminal
Sentencing Act.

D. When a court imposes a sentence of imprisonment pursuant to the proviSect@f 3118-15.1,

31-18-16, 31-18-16.10r 31-18-17 NMSA 1978and suspends or defers the basic sentence of

imprisonment provided pursuant to the provisions of Subsection A of this section, the period of parole
shall be seved in accordance with the provisionsS#ction 3121-10 NMSA 1978or the degree of

felony for the basic sentence for which the inmate was convicted. For the purpose of designating a period
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of parole, a court shall not consider that the basitesee of imprisonment was suspended or deferred
and that the inmate served a period of imprisonment pursuant to the provisions of the Criminal
Sentencing Act.

E. The court may, in addition to the imposition of a basic sentence of imprisonment, iminesead fo
exceed:

(1) for a first degree felony resulting in the death of a child, seventeen thousand five hundred dollars
($17,500);

(2) for a first degree felony for aggravated criminal sexual penetration, seventeen thousand five hundred
dollars ($17500);

(3) for a first degree felony, fifteen thousand dollars ($15,000);

(4) for a second degree felony resulting in the death of a human being, twelve thousand five hundred
dollars ($12,500);

(5) for a second degree felony for a sexual offense agattstd, twelve thousand five hundred dollars
($12,500);

(6) for a second degree felony, ten thousand dollars ($10,000);

(7) for a third degree felony resulting in the death of a human being, five thousand dollars ($5,000);
(8) for a third degree felorfpr a sexual offense against a child, five thousand dollars ($5,000); or

(9) for a third or fourth degree felony, five thousand dollars ($5,000).

F. When the court imposes a sentence of imprisonment for a felony offense, the court shall indicate
whetheror not the offense is a serious violent offense, as definBdation 332-34 NMSA 1978 The

court shall inform an offender that the offender's sentence of imprisonment is subject to the provisions of
Sections 32-34, 33-2-36, 33-2-37 and33-2-38 NMSA 1978 If the court fails to inform an offender that

the offender's sentence is subject to those provisions or if the court provides the offender with erroneous
information regarding those provisions, the failure to inforrthe error shall not provide a basis for a

writ of habeas corpus.

G. No later than October 31 of each year, the New Mexico sentencing commission shall provide a written
report to the secretary of corrections, all New Mexico criminal court judges, itiaisilative office of

the district attorneys and the chief public defender. The report shall specify the average reduction in the
sentence of imprisonment for serious violent offenses and nonviolent offenses, as dSewwin32-

34 NMSA 1978 due to meritorious deductions earned by prisoners during the previous fiscal year
pursuant to the provisions 8kctions 32-34, 33-2-36, 33-2-37 and33-2-38 NMSA 1978 The

corrections department shall allow the commissiotess to documents used by the department to
determine earned meritorious deductions for prisoners.

N.M. STAT. ANN. 8§ 31-20A-5(2012). AGGRAVATING CIRCUMSTA NCES.

The aggravating circumstances to be considered by the sentencing court or jury pursuant to the
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provisions ofSection 3120A-2 NMSA 1978are limited to the following:

A. the victim was a peace officer who was acting in the lawful discharge dficial@uty when he was
murdered,

B. the murder was committed with intent to kill in the commission of or attempt to commit kidnaping,
criminal sexual contact of a minor or criminal sexual penetration;

C. the murder was committed with the intent to liylithe defendant while attempting to escape from a
penal institution of New Mexico;

D. while incarcerated in a penal institution in New Mexico, the defendant, with the intent to kill,

murdered a person who was at the time incarcerated in or lawfulhegrémises of a penal institution

in New Mexico. As used in this subsection Apenal
the corrections and criminal rehabilitation department [corrections department] and county and municipal
jails;

E. while incarcerated in a penal institution in New Mexico, the defendant, with the intent to kill, murdered
an employee of the corrections and criminal rehabilitation department [corrections department];

F. the capital felony was committed for hire; and

G. the capital felony was murder of a witness to a crime or any person likely to become a witness to a
crime, for the purpose of preventing report of the crime or testimony in any criminal proceeding, or for
retaliation for the victim having testified any criminal proceeding.

N.M. STAT. ANN. §66-8-101(2012). HOMICIDE BY VEHICLE ; GREAT BODILY HARM BY VEHICLE .

A. Homicideby vehicle is the killing of a human being in the unlawful operation of a motor vehicle.

B. Great bodily harm by vehicle is thguring of a human being, to the extent define@eéttion 361-12
NMSA 1978 in the unlawful operation of a motor vehicle.

C. A person who commitsomicideby vehicle or great bodily harm by vehicle while under the influence
of intoxicating liquor or while under the influence of any drug or while violaBagtion 663-113

NMSA 1978is guilty of a third degree felony and shall be sentenced pursuant to thegrsdgsection
31-18-15 NMSA 1978 provided that violation of speeding laws as set forth in the Motor Vehicle Code
shall not per se be a basis for violatiorSefction 663-113 NMSA 1978

D. A person who commitisomicideby vehicle or great bodily harm by vehicle while under the influence
of intoxicating liquor or while under the influence of any drug, as provided in Subsection C of this
section, and who has incurred a prior DWI conviction within ten years of the oamifogrwhich he is

being sentenced under this section shall have his basic sentence increased by four years for each prior
DWI conviction.

E. For the purposes of this section, f#Aprior DWI

(1) a prior conviction unde®ection 668-102 NMSA1978; or
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(2) a prior conviction in New Mexico or any other jurisdiction, territory or possession of the United
States, including a tribal jurisdiction, when the criminal act is driving under the influence of alcohol or
drugs.

F. A person who willfully opeates a motor vehicle in violation 8ibsection C of Section 32-1

NMSA 1978and directly or indirectly causes the death of or great bodily harm to a human being is guilty
of a third degree felony and shall be sentenced pursuant poavisions ofSection 3118-15 NMSA

1978

N.M. STAT. ANN. §66-7-207.1(2012). MOTOR VEHICLE ACCIDEN TS INVOLVING A SCHOO L BUS;
INVESTIGATION BY AL AW ENFORCEMENT OFFIC ER CERTIFIED AS AN A CCIDENT
RECONSTRUCTIONIST .

All motor vehicle accidents involving a sadidous that result in fatality or life threatening injury shall
be investigated by a law enforcement officer certified as an accident reconstructionist.

NEW YORK

N.Y.PENAL LAW §12500(2013. HOMICIDE DEFINED .

Homicide means conduct which causesdieath of a person or an unborn child with which a female has
been pregnant for more than tweifityir weeks under circumstances constituting murder, manslaughter in
the first degree, manslaughter in the second degree, criminally negligent homicidenahadarte first

degree or selfbortion in the first degree.

N.Y. PENAL LAW §12505(2013). HOMICIDE , ABORTION AND RELATED OFFENSES DEFINITIONS OF
TERMS.

The following definitions are applicable to this article:

1. iPer son, 0 wtcegmof aherficidde, méansga human beitgavho has been born and is
alive.
2. AAbortional actodo means an act committed upon o

or by the female herself, whether she is pregnant or not, whether direatih@pbody or by the
administering, taking or prescription of drugs or in any other manner, with intent to cause a miscarriage of
such female.

3. fAJustifiable abortional act. o An abortional ac
consenby a duly licensed physician acting (a) under a reasonable belief that such is necessary to preserve
her life, or, (b) within twentfour weeks from the commencement of her pregnancy. A pregnant female's
commission of an abortional act upon herself igfjable when she acts upon the advice of a duly

licensed physician (1) that such act is necessary to preserve her life, or, (2) withinfomemtgeks

from the commencement of her pregnancy. The submission by a female to an abortional act is justifiable
when she believes that it is being committed by a duly licensed physician, acting under a reasonable belief
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that such act is necessary to preserve her life, or, within tvfeatyveeks from the commencement of
her pregnancy.

N.Y.PENAL LAW §12510(2013) CRIMINALLY NEGLIGENT HOMICIDE .

A person is guilty of criminally negligent homicide when, with criminal negligence, he causes the death
of another person.

Criminally negligent homicide is a class E felony.

N.Y.PENAL LAW §12511(2013). AGGRAVATED C RIMINALLY NEGLIGENT HOMICIDE .

A person is guilty of aggravated criminally negligent homicide when, with criminal negligence, he or she
causes the death of a police officer or peace officer where such officer was in the course of performing his
or her offcial duties and the defendant knew or reasonably should have known that such victim was a
police officer or peace officer.

Aggravated criminally negligent homicide is a class C felony.

N.Y.PENAL LAW §12512(2013). VEHICULAR MANSLAUGHTE R IN THE SECOND DEGREE.

A person is guilty of vehicular manslaughter in the second degree when he or she causes the death of
another person, and either:

(1) operates a motor vehicle in violationsoibdivision twothree four or foura of section eleven

hundred ninetytwo of the vehicle and traffic laar operates a vessel or public vessel in violation of
paragraph (h)Xc), (d) or (e) of subdivision two of section fortgine-a of the navigation layand as a

result of such intoxication or impairment by the use of a drug, or by the combined influence of drugs or of
alcohol and any drug or drugs, operates such motor vehicle, vessel owvpabétin a manner that

causes the death of such other person, or

(2) operates a motor vehicle with a gross vehicle weight rating of more than eighteen thousand pounds
which contains flammable gas, radioactive materials or explosives in violatsubdifvision one of

section eleven hundred nindtyo of the vehicle and traffic lavand such flammable gas, radioactive
materials or explosives is the cause of such death, and as a result of such impairment by the use of
alcohol, operatesuch motor vehicle in a manner that causes the death of such other person, or

(3) operates a snowmobile in violationpafragraph (h)c) or (d) of subdivision one of section 25.24 of
the parks, rereation and historic preservation lawoperates an all terrain vehicle as defined in
paragraph (a) of subdivision one of section twenty hundred eightypne of the vehicle and traffic law

in violation ofsubdivisiontwo, three four, or foura of section eleven hundred nindiyo of the vehicle

and traffic law and as a result of such intoxication or impairment by the use of a drug, or by the
combined influence of drugs or of alaltand any drug or drugs, operates such snowmobile or all terrain
vehicle in a manner that causes the death of such other person.

If it is established that the person operating such motor vehicle, vessel, public vessel, snowmobile or all
terrain vehicle aused such death while unlawfully intoxicated or impaired by the use of alcohol or a drug,
then there shall be a rebuttable presumption that, as a result of such intoxication or impairment by the use
of alcohol or a drug, or by the combined influence ofgdror of alcohol and any drug or drugs, such
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person operated the motor vehicle, vessel, public vessel, snowmobile or all terrain vehicle in a manner
that caused such death, as required by this section.
Vehicular manslaughter in the second degree is a Eldslony.

N.Y.PENAL LAW §12513(2013). VEHICULAR MANSLAUGHTE R IN THE FIRST DEGREE.

A person is guilty of vehicular manslaughter in the first degree when he or she commits the crime of
vehicular manslaughter in the second degree as defirsatttion 12512 of this article, and either:

(1) commits such crime while operating a motor vehicle while such person has .18 of one per centum or
more by weight of alcohol in such person's blood as shown by chemical analysis of such person's blood,
breath, urine osaliva made pursuant to the provisionseétion eleven hundred nindgur of the

vehicle and traffic layw

(2) commits such crime while knowing or having reason to know that: (a) his or her license or his or her
privilege of operating a motor vehicle in anat&ate or his or her privilege of obtaining a license to
operate a motor vehicle in another state is suspended or revoked and such suspension or revocation is
based upon a conviction in such other state for an offense which would, if committed irt¢his sta
constitute a violation of any of the provisionssettion eleven hundred nindtyo of the vehicle and

traffic law; or (b) his or her license or his or her privilege of operating a motor vehicle in the state or his
or her privilege of obtaining a licenseussl by the commissioner of motor vehicles is suspended or
revoked and such suspension or revocation is based upon either a refusal to submit to a chemical test
pursuant tesection eleven hundred nindtyur of the vehicle and traffic laar following a convictiorfor

a violation of any of the provisions séction eleven hundred nindtyo of the vehicle and traffic law

(3) has previously been convicted of violating any of the provisiossafon &ven hundred ninetjwo

of the vehicle and traffic lawvithin the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an offense which, if committed in this state,
would constitute violation ofsection eleven hundred ninetyo of the vehicle and traffic lavghall be

treated as a violation of such law;

(4) causes the death of more than one other person;

(5) has previously been convicted of violating any provision of this articleicleashe hundred twenty

of this title involving the operation of a motor vehicle, or was convicted in any other state or jurisdiction
of an offense involving the operation of a motor vehicle which, if committed in this state, would
constitute a violationfahis article or article one hundred twenty of this title; or

(6) commits such crime while operating a motor vehicle while a child who is fifteen years of age or less is

a passenger in such motor vehicle and causes the death of such child.

If it is estaltished that the person operating such motor vehicle caused such death or deaths while
unlawfully intoxicated or impaired by the use of alcohol or a drug, or by the combined influence of drugs

or of alcohol and any drug or drugs, then there shall be aablipresumption that, as a result of such
intoxication or impairment by the use of alcohol or a drug, or by the combined influence of drugs or of
alcohol and any drug or drugs, such person operated the motor vehicle in a manner that caused such death
or deaths, as required by this section aection 125.12f this article.

Vehicular manslaughter in the first degree is a class C felony.
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N.Y.PENAL LAW §12514(2013). AGGRAVATED VEHICULAR HOMICIDE .

A person is guilty of aggravated vehicular homicide when he or she engages in reckless driving as defined
by section twelve hundred twelve of the vehicle and traffig wd commits the crime of vehicular
manslaughter in the second degree as definsdation 125.12f this article, and either:

(1) commits such crimes while operating a motor vehicle while such person has .18 of one per centum or
more by weight of alcohol in such person's blood as shown by chemical analysis of such person's blood,
breath, urine or $i@a made pursuant to the provisionssettion eleven hundred nineyur of the

vehicle and traffic layw

(2) commits such crimes while knowing or having reason to know that: (a) his or her license or his or her
privilege of operating a motor vehicle in anothtate or his or her privilege of obtaining a license to

operate a motor vehicle in another state is suspended or revoked and such suspension or revocation is
based upon a conviction in such other state for an offense which would, if committed in¢his stat
constitute a violation of any of the provisionssettion eleven hundred ninetyo of the vehicle and

traffic law; or (b) his or her license or his or her privilege of operating a motor vehicle in this state or his
or her privilege of obtaining a licenseussl by the commissioner of motor vehicles is suspended or
revoked and such suspension or revocation is based upon either a refusal to submit to a chemical test
pursuant tesection eleven hundred nindiyur of the vehicle and traffic laar following a convictiorfor

a violation of any of the provisions séction eleven hundred nindtyo of the vehicle and traffic law

(3) has previously been convicted of violating any of the provisioseaifon eleven hundred ninetyo

of the vehicle and traffic lawithin the precedingen years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an offense which, if committed in this state,
would constitute a violation afection eleven hundred nindtyo of the vehicle and traffic lavehdl be

treated as a violation of such law;

(4) causes the death of more than one other person;
(5) causes the death of one person and the serious physical injury of at least one other person;

(6) has previously been convicted of violating any provisiothis article or article one hundred twenty

of this title involving the operation of a motor vehicle, or was convicted in any other state or jurisdiction
of an offense involving the operation of a motor vehicle which, if committed in this state, would
corstitute a violation of this article or article one hundred twenty of this title; or

(7) commits such crime while operating a motor vehicle while a child who is fifteen years of age or less is
a passenger in such motor vehicle and causes the death ahgdch

If it is established that the person operating such motor vehicle caused such death or deaths while
unlawfully intoxicated or impaired by the use of alcohol or a drug, or by the combined influence of drugs
or of alcohol and any drug or drugs, thieare shall be a rebuttable presumption that, as a result of such
intoxication or impairment by the use of alcohol or a drug, or by the combined influence of drugs or of
alcohol and any drug or drugs, such person operated the motor vehicle in a marmaersgthsuch death

or deaths, as required by this section section 125.12f this article.

Aggravated vehicular homicide is a class B felony.
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N.Y.PENAL LAW §12515(2013). MANSLAUGTHER IN THE S ECOND DEGREE.

A person is guilty of manslaughter in the saetdegree when:
1. He recklessly causes the death of another person; or

2. He commits upon a female an abortional act which causes her death, unless such abortional act is
justifiable pursuant tsubdivision three of section 125;0%

3. He intentionally causes or aids another person to commit suicide.
Manslaughter in the second degree is a class C felony.

N.Y.PENAL LAW §12520(2013). MANSLAUGHTER IN THE F IRST DEGREE.

A person is guilty of manslaughter in the first degree when:

1. With intent to cause serious physical injury to another person, he causes the death of such person or of
a third person; or

2. With intent to cause the death of another person, he causestthefdeech person or of a third person
under circumstances which do not constitute murder because he acts under the influence of extreme
emotional disturbance, as definedparagraph (a) of subdivision one of section 12512t fact hat

homicide was committed under the influence of extreme emotional disturbance constitutes a mitigating
circumstance reducing murder to manslaughter in the first degree and need not be proved in any
prosecution initiated under this subdivision; or

3. Hecommits upon a female pregnant for more than twésy weeks an abortional act which causes
her death, unless such abortional act is justifiable pursuanbtiivision three of section 125;0%

4. Being eighteen years old or mamed with intent to cause physical injury to a person less than eleven
years old, the defendant recklessly engages in conduct which creates a grave risk of serious physical
injury to such person and thereby causes the death of such person.

Manslaughter ithe first degree is a class B felony.

N.Y.PENAL LAW §12521(2013). AGGRAVATED MANSLAUGHT ER IN THE SECOND DEGREE.

A person is guilty of aggravated manslaughter in the second degree when he or she recklessly causes the
death of a police officer or peao#ficer where such officer was in the course of performing his or her

official duties and the defendant knew or reasonably should have known that such victim was a police
officer or peace officer.

Aggravated manslaughter in the second degree is a clatsng.

N.Y.PENAL LAW 8 12522(2013). AGGRAVATED MANSLAUGHT ER IN THE FIRST DEGREE.
A person is guilty of aggravated manslaughter in the first degree when:
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1. with intent to cause serious physical injury to a police officer or peace officer, sunrefficer was

in the course of performing his or her official duties and the defendant knew or reasonably should have
known that such victim was a police officer or a peace officer, he or she causes the death of such officer
or another police officer qreace officer; or

2. with intent to cause the death of a police officer or peace officer, where such officer was in the course
of performing his or her official duties and the defendant knew or reasonably should have known that
such victim was a policefficer or peace officer, he or she causes the death of such officer or another
police officer or peace officer under circumstances which do not constitute murder because he or she acts
under the influence of extreme emotional disturbance, as defipagagraph (a) of subdivision one of

section 125.25The fact that homicide was committed under the influence of extreme emotional
disturbance constitutes a mitigating circumstance reducing murder to aggravated manslaughter in the first
degee or manslaughter in the first degree and need not be proved in any prosecution initiated under this
subdivision.

Aggravated manslaughter in the first degree is a class B felony.

N.Y.PENAL LAW §12525(2013). MURDER IN THE SECOND DEGREE.

A person igyuilty of murder in the second degree when:

1. With intent to cause the death of another person, he causes the death of such person or of a third
person; except that in any prosecution under this subdivision, it is an affirmative defense that:

(a) The @fendant acted under the influence of extreme emotional disturbance for which there was a
reasonable explanation or excuse, the reasonableness of which is to be determined from the viewpoint of
a person in the defendant's situation under the circumstaathe defendant believed them to be.

Nothing contained in this paragraph shall constitute a defense to a prosecution for, or preclude a
conviction of, manslaughter in the first degree or any other crime; or

(b) The defendant's conduct consisted of causimaiding, without the use of duress or deception,
another person to commit suicide. Nothing contained in this paragraph shall constitute a defense to a
prosecution for, or preclude a conviction of, manslaughter in the second degree or any other crime; o

2. Under circumstances evincing a depraved indifference to human life, he recklessly engages in conduct
which creates a grave risk of death to another person, and thereby causes the death of another person; or

3. Acting either alone or with one or mayther persons, he commits or attempts to commit robbery,

burglary, kidnapping, arson, rape in the first degree, criminal sexual act in the first degree, sexual abuse in
the first degree, aggravated sexual abuse, escape in the first degree, or eseaggxonthdegree, and,

in the course of and in furtherance of such crime or of immediate flight therefrom, he, or another
participant, if there be any, causes the death of a person other than one of the participants; except that in
any prosecution under ghsubdivision, in which the defendant was not the only participant in the

underlying crime, it is an affirmative defense that the defendant:

(a) Did not commit the homicidal act or in any way solicit, request, command, importune, cause or aid
the commissn thereof; and

(b) Was not armed with a deadly weapon, or any instrument, article or substance readily capable of
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causing death or serious physical injury and of a sort not ordinarily carried in public places by law
abiding persons; and

(c) Had nareasonable ground to believe that any other participant was armed with such a weapon,
instrument, article or substance; and

(d) Had no reasonable ground to believe that any other participant intended to engage in conduct likely
to result in death or seris physical injury; or

4. Under circumstances evincing a depraved indifference to human life, and being eighteen years old or
more the defendant recklessly engages in conduct which creates a grave risk of serious physical injury or
death to another perstess than eleven years old and thereby causes the death of such person; or

5. Being eighteen years old or more, while in the course of committing rape in the first, second or third
degree, criminal sexual act in the first, second or third degree, sdbusd in the first degree, aggravated
sexual abuse in the first, second, third or fourth degree, or incest in the first, second or third degree,
against a person less than fourteen years old, he or she intentionally causes the death of such person.

Murderin the second degree is a clas$ #@lony.

N.Y.PENAL LAW §12526(2013). AGGRAVATED MURDER .

A person is guilty of aggravated murder when:

1. With intent to cause the death of another person, he or she causes the death of such person, or of a third
person who was a person described in subparagraph (i), (ii) or (iii) of paragraph (a) of this subdivision
engaged at the time of the killing in the course of performing his or her official duties; and

(a) Either:

() the intended victim was a police affir as defined isubdivision thirtyfour of section 1.20 of the
criminal procedure lawho was at the time of the killing engaged in the course of performing his or her
official duties, and the defendant knew or reasonably should havenkihat the victim was a police
officer; or

(i) the intended victim was a peace officer as defined in paragraph a of subdivisiondwenty
subdivision twentythree, twentyfour or sixtytwo (employees of the division for youth) séction 210
of the criminal procedure lawho was at the time of the killing engaged in the course of performing his
or her official duties, and the defendant knew or reasonably should have known that the victim was such a
uniformed court officer, parole officeprobation officer, or employee of the division for youth; or

(iiif) the intended victim was an employee of a state correctional institution or was an employee of a
local correctional facility as defined subdivision two of section fortyfahe correction lawwho was at
the time of the killing engaged in the course of performing his or her official duties, and the defendant
knew or reasonably should have known that the victim was an employee of a state correctional institution
or a local orrectional facility; and

(b) The defendant was more than eighteen years old at the time of the commission of the crime; or
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2. (a) With intent to cause the death of a person less than fourteen years old, he or she causes the death of
such person, and tliefendant acted in an especially cruel and wanton manner pursuant to a course of
conduct intended to inflict and inflicting torture upon the victim prior to the victim's death. As used in this
subdivision, Atortur eodo meidaionofexktrenee physical @aintthatasn a | and
separate and apart from the pain which otherwise would have been associated with such cause of death;
and

(b) The defendant was more than eighteen years old at the time of the commission of the crime.

3. In any proscution under subdivision one or two of this section, it is an affirmative defense that:

(a) The defendant acted under the influence of extreme emotional disturbance for which there was a
reasonable explanation or excuse, the reasonableness of whitle idgtermined from the viewpoint of
a person in the defendant's situation under the circumstances as the defendant believed them to be.
Nothing contained in this paragraph shall constitute a defense to a prosecution for, or preclude a
conviction of, aggreated manslaughter in the first degree, manslaughter in the first degree or any other
crime except murder in the second degree; or

(b) The defendant's conduct consisted of causing or aiding, without the use of duress or deception,
another person to comngtiicide. Nothing contained in this paragraph shall constitute a defense to a
prosecution for, or preclude a conviction of, aggravated manslaughter in the second degree, manslaughter
in the second degree or any other crime except murder in the secoral degre

Aggravated murder is a classlAelony.

N.Y.PENAL LAW §12527(2013). MURDER IN THE FIRST D EGREE.

A person is guilty of murder in the first degree when:

1. With intent to cause the death of another person, he causes the death of such pessthirdr of
person; and

(a) Either:

() the intended victim was a police officer as definedubdivision 34 of section 1.20 of the
criminal procedure lawho was at the time of the killing engaged in the course of performing his official
duties, and the defendant knew or reasonably should have known that the intended victim was a police
officer; or

(i) the intended victim was a peace officer as defined in paragraph a of subdivisiondwenty
subdivision twentythree, twentyfour or skty-two (employees of the division for youth) s#ction 2.10
of the criminal procedure lawho was at the time of the killing engaged in the course of performing his
official duties, and the defendant knew or reasonably should have known that the intendegasctim
such a uniformed court officer, parole officer, probation officer, or employee of the division for youth; or

(i) the intended victim was an employee of a state correctional institution or was an employee of a
local correctional facility as defined subdivision two of section forty of the correction |aswho was at
the time of the killing engaged in the course of performing his official duties, and the defendant knew or
reasonably should have known that the intended victim was ployse of a state correctional institution
or a local correctional facility; or
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(iv) at the time of the commission of the killing, the defendant was confined in a state correctional
institution or was otherwise in custody upon a sentence for the téris wétural life, or upon a sentence
commuted to one of natural life, or upon a sentence for an indeterminate term the minimum of which was
at least fifteen years and the maximum of which was natural life, or at the time of the commission of the
killing, the defendant had escaped from such confinement or custody while serving such a sentence and
had not yet been returned to such confinement or custody; or

(v) the intended victim was a witness to a crime committed on a prior occasion and the death was
cause for the purpose of preventing the intended victim's testimony in any criminal action or proceeding
whether or not such action or proceeding had been commenced, or the intended victim had previously
testified in a criminal action or proceeding and theriglwas committed for the purpose of exacting
retribution for such prior testimony, or the intended victim was an immediate family member of a witness
to a crime committed on a prior occasion and the killing was committed for the purpose of preventing or
influencing the testimony of such witness, or the intended victim was an immediate family member of a
witness who had previously testified in a criminal action or proceeding and the killing was committed for
the purpose of exacting retribution upon suctness for such prior testimony. As used in this
subparagraph Ai mmedi ate family memberd means a hu
sister, stepparent, grandparent, stepchild or grandchild; or

(vi) the defendant committed the killing procured commission of the killing pursuant to an
agreement with a person other than the intended victim to commit the same for the receipt, or in
expectation of the receipt, of anything of pecuniary value from a party to the agreement or from a person
other than the intended victim acting at the direction of a party to such agreement; or

(vii) the victim was killed while the defendant was in the course of committing or attempting to
commit and in furtherance of robbery, burglary in the first degree ondedegree, kidnapping in the
first degree, arson in the first degree or second degree, rape in the first degree, criminal sexual act in the
first degree, sexual abuse in the first degree, aggravated sexual abuse in the first degree or escape in the
first degree, or in the course of and furtherance of immediate flight after committing or attempting to
commit any such crime or in the course of and furtherance of immediate flight after attempting to commit
the crime of murder in the second degree; providedeker, the victim is not a participant in one of the
aforementioned crimes and, provided further that, unless the defendant's criminal liability under this
subparagraph is based upon the defendant having commanded another person to cause the death of the
victim or intended victim pursuant tection 20.0@f this chapter, this subparagraph shall not apply
where the defendant's criminal liability is based upon the conduct of another purseantioto 20.0@f
this chapter; or

(viii) as part of the same criminal traatgion, the defendant, with intent to cause serious physical
injury to or the death of an additional person or persons, causes the death of an additional person or
persons; provided, however, the victim is not a participant in the criminal transaction; or

(ix) prior to committing the killing, the defendant had been convicted of murder as defined in this
section orsection 125.2%f this article, or had been convicted in another jurisdiction of an offense which,
if committed in this state, would constitute alaimn of either of such sections; or

(x) the defendant acted in an especially cruel and wanton manner pursuant to a course of conduct
intended to inflict and inflicting torture upon the victim prior to the victim's death. As used in this
subparagrapiiit or t ur ed6 means the intentional and deprave:
Afdepravedd means the defendant relished the infli
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evidencing debasement or perversion or that the defendant evidenced a plaesuod in the infliction
of extreme physical pain; or

(xi) the defendant intentionally caused the death of two or more additional persons within the state in
separate criminal transactions within a period of twéoty months when committed in a siarilfashion
or pursuant to a common scheme or plan; or
(xii) the intended victim was a judge as definedubdivision twentythree of section 1.20 of the
criminal procedure lavand the defendant killed such victim because such victimavalise time of the
killing, a judge; or

(xiii) the victim was killed in furtherance of an act of terrorism, as defingauagraph (b) of
subdivision one of section 490.05this chapter; and

(b) The defendant was more than eightgears old at the time of the commission of the crime.
2. In any prosecution under subdivision one, it is an affirmative defense that:

(a) The defendant acted under the influence of extreme emotional disturbance for which there was a
reasonable explatian or excuse, the reasonableness of which is to be determined from the viewpoint of
a person in the defendant's situation under the circumstances as the defendant believed them to be.
Nothing contained in this paragraph shall constitute a defense ésecption for, or preclude a
conviction of, manslaughter in the first degree or any other crime except murder in the second degree; or

(b) The defendant's conduct consisted of causing or aiding, without the use of duress or deception,
another person to oumit suicide. Nothing contained in this paragraph shall constitute a defense to a
prosecution for, or preclude a conviction of, manslaughter in the second degree or any other crime except
murder in the second degree.

Murder in the first degree is a clasd felony.

N.Y.PENAL LAW §12540(2013). ABORTION IN THE SECON D DEGREE.

A person is guilty of abortion in the second degree when he commits an abortional act upon a female,
unless such abortional act is justifiable pursuastutmivision three of section 125.05

Abortion in the second degree is a class E felony.

N.Y.PENAL LAw §12545(2013). ABORTION IN THE FIRST DEGREE.

A person is guilty of abortion in the first degree when he commits upon a female pregnant for more than
twenty-four weeks an abortional act which causes the miscarriage of such female, unless such abortional
act is justifiable pursuant subdivision three of section 125.05

Abortion in the first degree is a class D felony.

N.Y.PENAL LAW §12550(2013). SELF-ABORTION IN THE SECO ND DEGREE.

A female is guilty of selabortion in the second degree when, being pregnant, she commitsotssto
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an abortional act upon herself, unless such abortional act is justifiable purssanditoésion three of
section 125.05

Selfabortion in the second degree is a class B misdemeanor.

N.Y.PENAL LAW §12555(2013). SELF-ABORTION IN THE FIRST D EGREE.

A female is guilty of selabortion in the first degree when, being pregnant for more than tienty
weeks, she commits or submits to an abortional act upon herself which causes her miscarriage, unless
such abortional act isigtifiable pursuant teubdivision three of section 125.05

Selfabortion in the first degree is a class A misdemeanor.

NORTH CAROLI NA

N.C.GEN. STAT. 8§ 7B-301 (2013.DUTY TO REPORT ABUSE, NEGLECT , DEPENDENCY, OR DEATH DUE
TO MALTREATMENT .

Any person or institution who has cause to suspect that any juvenile is abused, neglected, or dependent, as
defined byG.S. 7B101, or has died as the result of maltreatmshall report the case of that juvenile to

the director of the department of social services in the county where the juvenile resides or is found. The
report may be made orally, by telephone, or in writing. The report shall include information as is known

to the person making it including the name and address of the juvenile; the name and address of the
juvenile's parent, guardian, or caretaker; the age of the juvenile; the names and ages of other juveniles in
the home; the present whereabouts of the jugéhiiot at the home address; the nature and extent of any
injury or condition resulting from abuse, neglect, or dependency; and any other information which the
person making the report believes might be helpful in establishing the need for protecioes serv

court intervention. If the report is made orally or by telephone, the person making the report shall give the
person's name, address, and telephone number. Refusal of the person making the report to give a name
shall not preclude the departmentsessment of the alleged abuse, neglect, dependency, or death as a
result of maltreatment.

Upon receipt of any report of sexual abuse of the juvenile in a child care facility, the director shall notify
the State Bureau of Investigation within 24 hoursmthe next workday. If sexual abuse in a child care
facility is not alleged in the initial report, but during the course of the assessment there is reason to
suspect that sexual abuse has occurred, the director shall immediately notify the State Bureau of
Investigation. Upon notification that sexual abuse may have occurred in a child care facility, the State
Bureau of Investigation may form a task force to investigate the report.

N.C. GEN. STAT. 8§ 7B-2902 (2013. DISCLOSURE IN CHILD F ATALITY OR NEAR FATA LITY CASES.

(a) The following definitions apply in this section:
(1) Childfatality. -- The death of a child from suspected abuse, neglect, or maltreatment.
(2) Findings and information: A written summary, as allowed by subsections (c) through (fisf

section, of actions taken or services rendered by a public agency following receipt of information that a
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child might be in need of protection. The written summary shall include any of the following information
the agency is able to provide:

a. The ates, outcomes, and results of any actions taken or services rendered.

b. The results of any review by the State Chidality Prevention Team, a local childtality
prevention team, a local community child protection team, the Ehiiality Task Forceor any public
agency.

c. Confirmation of the receipt of all reports, accepted or not accepted by the county department of
social services, for investigation of suspected child abuse, neglect, or maltreatment, including
confirmation that investigationsese conducted, the results of the investigations, a description of the
conduct of the most recent investigation and the services rendered, and a statement of basis for the
department's decision.

(3) Nearfatality. -- A case in which a physician determirieat a child is in serious or critical
condition as the result of sickness or injury caused by suspected abuse, neglect, or maltreatment.

(4) Public agency- Any agency of State government or its subdivisions as defin@din1321(a).

(b) Notwithstanding any other provision of law and subject to the provisions of subsections (c) through (f)
of this section, a public agency shall disclose to the public, upon request, the findings and information
related to a childiatality or nearfatality if:

(1) A person is criminally charged with having caused the ¢aildity or nearfatality; or

(2) The district attorney has certified that a person would be charged with having caused the child
fatality or nearfatality but for that person's prior death.

(c) Nothing herein shall be deemed to authorize access to the confidential records in the custody of a
public agency, or the disclosure to the public of the substance or content of any psychiatric,
psychological, or thepeutic evaluations or like materials or information pertaining to the child or the
child's family unless directly related to the cause of the ¢hildity or nearfatality, or the disclosure of
information that would reveal the identities of persons wiovided information related to the suspected
abuse, neglect, or maltreatment of the child.

(d) Within five working days from the receipt of a request for findings and information related to a child
fatality or nearfatality, a public agency shall corswith the appropriate district attorney and provide the
findings and information unless the agency has a reasonable belief that release of the information:

(1) Is not authorized by subsections (a) and (b) of this section;

(2) Is likely to cause mental physical harm or danger to a minor child residing in the deceased or
injured child's household;

(3) Is likely to jeopardize the State's ability to prosecute the defendant;

(4) Is likely to jeopardize the defendant's right to a fair trial;

(5) Is likdy to undermine an ongoing or future criminal investigation; or
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(6) Is not authorized by federal law and regulations.

(e) Any person whose request is denied may apply to the appropriate superior court for an order
compelling disclosure of the findingsaimformation of the public agency. The application shall set

forth, with reasonable particularity, factors supporting the application. The superior court shall have
jurisdiction to issue such orders. Actions brought pursuant to this section shall bensdodimmediate
hearing, and subsequent proceedings in such actions shall be accorded priority by the appellate courts.
After the court has reviewed the specific findings and information, in camera, the court shall issue an
order compelling disclosure lass the court finds that one or more of the circumstances in subsection (d)
of this section exist.

(f) Access to criminal investigative reports and criminal intelligence information of public law
enforcement agencies and confidential information in tesgssion of the State ChHdtality

Prevention Team, the local teams, and the Calidility Task Force, shall be governed®S. 1321.4

andG.S. 7B1413respectively. Nothing herein shall be deemed to require the disclosure or release of any
information in the pssession of a district attorney.

(9) Any public agency or its employees acting in good faith in disclosing or declining to disclose
information pursuant to this section shall be immune from any criminal or civil liability that might
otherwise be incurredr imposed for such action.

(h) Nothing herein shall be deemed to narrow or
G.S. 1321(a).

N.C. GEN. STAT. §14-17 (2013. MURDER IN THE FIRST A ND SECOND DEGREE DERNED;
PUNISHMENT .

(a) A murder which shall be perpetrated by means of a nuclear, biological, or chemical weapon of mass
destruction as defined {8.S.14-288.21 poison, lying in wait, imprisonment, starving, torture, or by any
other kind of willful, deliberate, and premeditated killing, or which shall be committed in the perpetration
or attempted perpetration of any arson, rape or a sex offense, raktdaapping, burglary, or other

felony committed or attempted with the use of a deadly weapon shall be deemed to be murder in the first
degree, a Class A felony, and any person who commits such murder shall be punished with death or
imprisonment in the &te's prison for life without parole as the court shall determine pursuarfto

15A-200Q except that any such person who was under 18 years of age at the time of the murder shall be
punished with imprisonment in the State's prison for life without parole.

(b) A murder other than described in subsection (a) of this sectiorGo8in423.2shall be deemed

second degree murder. Any person who commits second degree murder shall be punished as a Class B1
felon, except that a person who commits second degreeenghdll be punished as a Class B2 felon in

either of the following circumstances:

(1) The malice necessary to prove second degree murder is based on an inherently dangerous act or
omission, done in such a reckless and wanton manner as to manifest denipavithout regard for

human life and social duty and deliberately bent on mischief.

(2) The murder is one that was proximately caused by the unlawful distribution of opium or any synthetic
or natural salt, compound, derivative, or preparation of opiuroocaine or other substance described in
G.S. 9090(1)., or methamphetamine, and the ingestion of such substance caused the death of the user.

N.C. GEN. STAT. §14-18 (2013. PUNISHMENT FOR MANSLA UGHTER.
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Voluntary manslaughter shae punishable as a Class D felony, and involuntary manslaughter shall be
punishable as a Class F felony.

N.C. GEN. STAT. §14-23.1 (2013. DEFINITION .

As used in this Article only, Aunborn chigdol 0 mean
development, who is carried in the womb.

N.C. GEN. STAT. §14-13.2 (2013. MURDER OF AN UNBORN CHILD ; PENALTY .

(a) A person who unlawfully causes the death of an unborn child is guilty of the separate offense of
murder of an unborn child if the ®n does any one of the following:

(1) Willfully and maliciously commits an act with the intent to cause the death of the unborn child.

(2) Causes the death of the unborn child in perpetration or attempted perpetration of any of the
criminal offenses gdorth underG.S. 1417.

(3) Commits an act causing the death of the unborn child that is inherently dangerous to human life
and is done so recklessly and wantonly that it reflects disregard of life.

(b) Penalty-An offense under:

(1) Subdivision (a)(1) ofa)(2) of this section shall be a Class A felony, and any person who commits
such offense shall be punished with imprisonment in the State's prison for life without parole.

(2) Subdivision (a)(3) of this section shall be subject to the same sententigegseifson had been
convicted of second degree murder pursuaf.& 1417.

N.C. GEN. STAT. 8§14-23.3(2013. VOLUNTARY MANSLAUGHTE R OF AN UNBORN CHILD ; PENALTY .

(a) A person is guilty of the separate offense of voluntary manslaughter of an unborntbhilpdfson
unlawfully causes the death of an unborn child by an act that would be voluntary manslaughter if it
resulted in the death of the mother.

(b) Penalty--Any person who commits an offense under this section shall be guilty of a Class D felony.

N.C. GEN. STAT. 8§14-23.4 (2013. INVOLUNTARY MANSLAUGH TER OF AN UNBORN CHILD; PENALTY .

(a) A person is guilty of the separate offense of involuntary manslaughter of an unborn child if the person
unlawfully causes the death of an unborn child by an attbald be involuntary manslaughter if it
resulted in the death of the mother.

(b) Penalty-Any person who commits an offense under this section shall be guilty of a Class F felony.

N.C. GEN. STAT. 814-23.7 (2013. EXCEPTIONS.

Nothing in this Articleshall be construed to permit the prosecution under this Article of any of the
following:

National Center for Prosecution of Child Abuse
National District Attorneg Association
185


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000037&cite=NCSTS14-17&originatingDoc=NFD45CF70777311E0BC69958C71DB8AA6&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000037&cite=NCSTS14-17&originatingDoc=NFD45CF70777311E0BC69958C71DB8AA6&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)

(1) Acts which cause the death of an unborn child if those acts were lawful, pursuant to the provisions of
G.S. 1445.1

(2) Acts which are committed pursuant to usarad customary standards of medical practice during
diagnostic testing or therapeutic treatment.

(3) Acts committed by a pregnant woman with respect to her own unborn child, including, but not limited
to, acts which result in miscarriage or stillbirth bg tvoman. The following definitions shall apply in
this section:

a. Miscarriage-The interruption of the normal development of an unborn child, other than by a live
birth, and which is not an induced abortion permitted u@8r 1445.1, resulting in the amplete
expulsion or extraction from a pregnant woman of the unborn child.

b. Stillbirth--The death of an unborn child prior to the complete expulsion or extraction from a
woman, irrespective of the duration of pregnancy and which is not an inducedmipertinitted under
G.S. 1445.1

N.C. GEN. STAT. §14-23.8(2013. KNOWLEDGE NOT REQUIRE D.

Except for an offense undé.S. 1423.2(a)(1) an offense under this Article does not require proof of
either of the following:

(1) The person engaging in the conduct had knowledge or should have had knowledge that the victim of
the underlying offense was preghan

(2) The defendant intended to cause the death of, or bodily injury to, the unborn child.

N.C. GEN. STAT. §14-46. (2013. CONCEALING BIRTH OF C HILD .

If any person shall, by secretly burying or otherwise disposing of the dead body of a newborn child,
endeavor to conceal the birth of such child, such person shall be punished as a Class | felon. Any person
aiding, counseling or abetting any other person in concealing the birth of a child in violation of this statute
shall be guilty of a Class 1 misdemea

N.C. GEN. STAT. §20-141.4 (2013. FELONY AND MISDEMEANO R DEATH BY VEHICLE ; FELONY
SERIOUS INJURY BY VEHICLE ; AGGRAVATED OFFENSES,; REPEAT FELONY DEATH BY VEHICLE .

(a) Repealed by Session Laws 1983, c. 435, § 27.
(al) FelonyDeathby Vehicle.-- A person commits the offense of felodgathby vehicle if:
(1) The person unintentionally causes dleathof another person,

(2) The person was engaged in the offense of impaired driving 8e0138.1or G.S. 20
138.2 and

(3) The commission of the offense in subdivision (2) of this subsection is the proximate cause of
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thedeath

(a2) Misdemeanddeathby Vehicle.-- A person commits the offense of misdemeateathby
vehicle if:

(1) The person untentionally causes thdeathof another person,

(2) The person was engaged in the violation of any State law or local ordinance applying to the
operation or use of a vehicle or to the regulation of traffic, other than impaired driving@usl&0
138.1 ard

(3) The commission of the offense in subdivision (2) of this subsection is the proximate cause of
thedeath

(a3) Felony Serious Injury by Vehicle.A person commits the offense of felony serious injury by
vehicle if:

(1) The person unintentionalbauses serious injury to another person,

(2) The person was engaged in the offense of impaired driving 8e20138.10r G.S. 20
138.2 and

(3) The commission of the offense in subdivision (2) of this subsection is the proximate cause of
the serious injury.

(a4) Aggravated Felony Serious Injury by VehicleA person commits the offense of aggravated
felony serious injury by vehicle if:

(1) The person unintentionally causes serious injury to another person,

(2) The person was engaged in the offense of impaired driving &8e206138.1or G.S. 20
138.2

(3) The commission of the offense in subdivision (2) of this subsection is the proximate cause of
the serious injury, and

(4) The person has a previous convictiowolving impaired driving, as defined (.S. 20
4.01(24a) within seven years of the date of the offense.

(ab) Aggravated Felonpeathby Vehicle.-- A person commits the offense of aggravated felbegth
by vehicle if:

(1) The perso unintentionally causes thlieathof another person,

(2) The person was engaged in the offense of impaired driving 8e0138.1or G.S. 20
138.2

(3) The commission of the offense in subdivision (2) of this subsection is the proximate cause of
thedeath and
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(4) The person has a previous conviction involving impaired driving, as defi@&&ir20
4.01(24a) within severyears of the date of the offense.

(a6) Repeat Felonpeathby Vehicle Offender-A person commits the offense of repeat feldegth
by vehicle if:

(1) The person commits an offense under subsection (al) or subsection (a5) of this section; and
(2) Theperson has a previous conviction under:
a. Subsection (al) of this section;
b. Subsection (a5) of this section; or
c.G.S. 1417 or G.S.14-18, and the basis of the conviction was the unintentideathof
another person while engaged in the offense of impaired driving (8ef0138.10r G.S. 20138.2
The pleading and proof of previous convictions shall be in accordance with the provisions of

G.S. BA-928

(b) Punishments.Unless the conduct is covered under some other provision of law providing greater
punishment, the following classifications apply to the offenses set forth in this section:

(1) Repeat felongeathby vehicle is a Class B2 felony
(1a) Aggravated felongleathby vehicle is a Class D felony. Notwithstanding the provisions of
G.S. 15A1340.17 the court shall sentence the defendant in the aggravated range of the appropriate Prior

Record Level.

(2) Felonydeathby vehicle is a Clas® felony. Notwithstanding the provisions GfS. 15A1340.17
intermediate punishment is authorized for a defendant who is a Prior Record Level | offender.

(3) Aggravated felony serious injury by vehicle is a Class E felony.

(4) Felony serious injury by Wécle is a Class F felony.

(5) Misdemeanodeathby vehicle is a Class A1 misdemeanor.
(c) No Double Prosecutions.No person who has been placed in jeopardy upon a chadgatbby
vehicle may be prosecuted for the offense of manslaughter arising out of theesgmand no person

who has been placed in jeopardy upon a charge of manslaughter may be prosedetatiigivehicle
arising out of the saneath

NORTH DAKOTA

N.D.CENT. CODE § 12.1-:16-01(2011) MURDER.

1. A person is guilty of murder, a class AA felony, if the person:
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a. Intentionally or knowingly causes the death of another human being;

b. Causes the death of another human being under circumstances marebeséime indifference to
the value of human life; or

c. Acting either alone or with one or more other persons, commits or attempts to commit treason,
robbery, burglary, kidnapping, felonious restraint, arson, gross sexual imposition, a felony offénste ag
a child undesection 12.420-03, 12.1-:27.202, 12.1:27.203, 12.1-:27.2-04, or 14-09-22, or escape and, in
the course of and in furtherance of such crime or of immediate flight therefrom, the pessgrodrer
participant in the crime causes the death of any person. In any prosecution under this subsection in which
the defendant was not the only participant in the underlying crime, it is an affirmative defense that the
defendant:

(1) Did not committhe homicidal act or in any way solicit, command, induce, procure, counsel, or aid
the commission thereof;

(2) Was not armed with a firearm, destructive device, dangerous weapon, or other weapon which
under the circumstances indicated a readiness totisflitous bodily injury;

(3) Reasonably believed that no other participant was armed with such a weapon; and

(4) Reasonably believed that no other participant intended to engage in conduct likely to result in
death or serious bodily injury.
Subdivisionsa and b are inapplicable in the circumstances covered by subsection 2.

2. A person is guilty of murder, a class A felony, if the person causes the death of another human being
under circumstances which would be class AA felony murder, except thadrdan causes the death

under the influence of extreme emotional disturbance for which there is reasonable excuse. The
reasonableness of the excuse must be determined from the viewpoint of a person in that person's situation
under the circumstances as thatson believes them to be. An extreme emotional disturbance is

excusable, within the meaning of this subsection only, if it is occasioned by substantial provocation, or a
serious event, or situation for which the offender was not culpably responsible.

N.D. CENT. CODE § 12.1-:16-02(2011) MANSLAUGHTER.

A person is guilty of manslaughter, a class B felony, if he recklessly causes the death of another human
being.

N.D.CENT. CODE § 12.1:16-03(2011) NEGLIGENT HOMICIDE .

A person is guilty of a class f€lony if he negligently causes the death of another human being.

N.D. CENT. CODE § 12.1-:17.1-:01(2011) DEFINITIONS .

As used in this chapter:

1. AAbortiond means the termination of human preg
birth o to remove a dead embryo or fetus.
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2. APersono does not include the pregnant woman.

3. AiUnborn childo means the conceived but not yet
action of the actor would beyond a reasonable doubt have subdgdpeemt born alive.

N.D. CENT. CODE § 12.1:17.1-:02(2011) MURDER OF AN UNBORN CHILD .

1. A person is guilty of murder of an unborn child, a class AA felony, if the person:
a. Intentionally or knowingly causes the death of an unborn child;

b. Causeshe death of an unborn child under circumstances manifesting extreme indifference to the
value of the life of the unborn child or the pregnant woman; or

c. Acting either alone or with one or more other persons, commits or attempts to commit treason,
robbey, burglary, kidnapping, felonious restraint, arson, gross sexual imposition, or escape and, in the
course of and in furtherance of such crime or of immediate flight therefrom, the person, or another
participant, if any, causes the death of an unborlchicept that in any prosecution under this
subsection in which the defendant was not the only participant in the underlying crime, it is an affirmative
defense that the defendant:

(1) Did not commit the homicidal act or in any way solicit, command,daedprocure, counsel, or aid
the commission thereof;

(2) Was not armed with a firearm, destructive device, dangerous weapon, or other weapon that under
the circumstances indicated a readiness to inflict serious bodily injury;

(3) Reasonably believed thao other participant was armed with such a weapon; and

(4) Reasonably believed that no other participant intended to engage in conduct likely to result in
death or serious bodily injury.
Subdivisions a and b are inapplicable in the circumstances cdweredbsection 2.

2. A person is guilty of murder of an unborn child, a class A felony, if the person causes the death of an
unborn child under circumstances which would be class AA murder, except that the person causes the
death of the unborn child undée influence of extreme emotional disturbance for which there is

reasonable excuse. The reasonableness of the excuse must be determined from the viewpoint of a person
in the person's situation under the circumstances as the person believes them extrenfemotional
disturbance is excusable, within the meaning of this subsection only, if it is occasioned by substantial
provocation or a serious event or situation for which the offender was not culpably responsible.

N.D.CENT. CODE § 12.1-:17.1-03(2011). M ANSLAUGHTER OF AN UN BORN CHILD .

A person is guilty of manslaughter of an unborn child, a class B felony, if the person recklessly causes the
death of an unborn child.

N.D. CENT. CODE § 12.1-:17.1-:04(2011) NEGLIGENT HOMICIDE OF AN UNBORN CHILD .
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A person is guilty of negligent homicide of an unborn child, a class C felony, if the person negligently
causes the death of an unborn child.

N.D. CENT. CODE § 12.1-:17.2-:07(2011) EXCEPTION.

This chapter does not apply to acts or omissions that caudedtteor injury of an unborn child if those

acts or omissions are committed during an abortion performed by or under the supervision of a licensed
physician to which the pregnant woman has consented, nor does it apply to acts or omissions that are
committed pursuant to usual and customary standards of medical practice during diagnostic or therapeutic
treatment performed by or under the supervision of a licensed physician.

N.D. CENT. CODE § 39.4-08-04(2011) ACCIDENTS INVOLVING D EATH OR PERSONAL INJ URIESO
PENALTY .

1. The driver of any vehicle involved in an accident resulting in injury to or death of any person shall
immediately stop or return with the vehicle as close as possible to the scene of the accident and in every
event shall remain at the scendhsf accident until that driver has fulfilled the requirementsegafion

39-08-06. Every stop required by this section must be made without obstructing traffic more than is
necessary.

2. Any person failing to comply with the requirements of this section wmeemstances involving

personal injury is guilty of a class A misdemeanor. Any person negligently failing to comply with the
requirements of this section under circumstances involving serious personal injury is guilty of a class C
felony. Any person negjently failing to comply with the requirements of this section under
circumstances involving death is guilty of a class B felony.

3. The director shall revoke the license or permit to drive or nonresident operating privilege of a person
convicted under ik section.

OHI O

OHIO REV. CODE ANN. 82305.114(2012. LIMITATION OF ACTION FOR PARTIAL B IRTH FETICIDE .

A civil action pursuant teection2307.53 of the Revised Cotte partial birthfeticideshall be
commenced within one year after the commission of that offense.

OHIO REV. CODE ANN. §2307.532012).CIVIL ACTION FOR PART IAL BIRTH FETICIDE .

(A) As used in this section:
(1) AFr idwaltoou shacsont he seciom23231hé af the RegsedhCGodei n
(2) APartial birth pr ocsdaonl2¥Bl5hohtke Revised Csda me me ani

(B) A woman upon whom a partial birth procedure is performed in violation of diyBipor

(C) of section 2919.151 of the Revised Cdtie father of the child if the child was not conceived by
rape, or the parent of the woman if the woman is not eighteen years of age or older at the time of the
violation has and may commence a civil action for compensatory damages, punitive or exemplary
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damages if authorized l®gection 2315.21 of the Revised Cpdad court costs and reasonable attorney's
fees against the person who committed the violation.

(C) If a judgnent is rendered in favor of the defendant in a civil action commenced pursuant to division
(B) of this section and the court finds, upon the filing of a motion useldion 2323.51 of the Revised
Code that the commencement of the civil action constituteslu®conduct and that the defendant was
adversely affected by the frivolous conduct, the court shall award in accordanseatitim 2323.51 of

the Revised Codeeasonable attorney's fees to the defendant.

OHIO REV. CODE ANN. 82290301 (2012). AGGRAVATED MURDE R.

(A) No person shall purposely, and with prior calculation and design, cause the death of another or the
unlawful termination of another's pregnancy.

(B) No person shall purposely cause the death of another or the unlawful termination of another's
preghancy while committing or attempting to commit, or while fleeing immediately after committing or
attempting to commit, kidnapping, rape, aggravated arson, arson, aggravated robbery, robbery, aggravated
burglary, burglary, trespass in a habitation whenragueis present or likely to be present, terrorism, or

escape.

(C) No person shall purposely cause the death of another who is under thirteen years of age at the time of
the commission of the offense.

(D) No person who is under detention as a resutawing been found guilty of or having pleaded guilty
to a felony or who breaks that detention shall purposely cause the death of another.

(E) No person shall purposely cause the death of a law enforcement officer whom the offender knows or
has reasonableause to know is a law enforcement officer when either of the following applies:

(1) The victim, at the time of the commission of the offense, is engaged in the victim's duties.
(2) Itis the offender's specific purpose to kill a law enforcement officer.

(F) Whoever violates this section is guilty of aggravated murder, and shall be punished as provided in
section 2929.02 of the Revised Code

(G) As used in this section:
(1) ADetenti ono h asectidn@R1.04 af the RemiseéCodeng as i n
(2) ALaw enforcement of fsedion291.04 afthe Rehised Godeme me ani

OHIO REV. CODE ANN. §290302(2012). M URDER.

(A) No person shall purposely cause the death of another ankiwful termination of another's
pregnancy.

(B) No person shall cause the death of another as a proximate result of the offender's committing or
attempting to commit an offense of violence that is a felony of the first or second degree and that is not a
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violation of section 2903.08r 2903.04 of the Revised Cade

(C) Division (B) of this section does not apply to an offense that becomes a felony of the first or second
degree only if the offender previously has been convicted of that offense or another spteifisel

(D) Whoever violates this section is guilty of murder, and shall be punished as provsgetion
2929.02 of the Revised Cade

OHIO REV. CODE ANN. §290303(2012). VOLUNTARY MANSLAUGHTE R.
<Note: See also version(s) of this section with latercéffe date(s). >

(A) No person, while under the influence of sudden passion or in a sudden fit of rage, either of which is
brought on by serious provocation occasioned by the victim that is reasonably sufficient to incite the
person into using deadly facshall knowingly cause the death of another or the unlawful termination of
another's pregnancy.

(B) Whoever violates this section is guilty of voluntary manslaughter, a felony of the first degree.

OHIO REV. CODE ANN. §290304(2012). INVOLUNTARY MANSLAUGH TER.

(A) No person shall cause the death of another or the unlawful termination of another's pregnancy as a
proximate result of the offender's committing or attempting to commit a felony.

(B) No person shall cause the death of hapbr the unlawful termination of another's pregnancy as a
proximate result of the offender's committing or attempting to commit a misdemeanor of any degree, a
regulatory offense, or a minor misdemeanor other than a violation of any section contairleddh\Wi

of the Revised Code that is a minor misdemeanor and other than a violation of an ordinance of a
municipal corporation that, regardless of the penalty set by ordinance for the violation, is substantially
equivalent to any section contained in TKeV of the Revised Code that is a minor misdemeanor.

(C) Whoever violates this section is guilty of involuntary manslaughter. Violation of division (A) of this
section is a felony of the first degree. Violation of division (B) of this section is a fefdhy third
degree.

(D) If an offender is convicted of or pleads guilty to a violation of division (A) or (B) of this section and if
the felony, misdemeanor, or regulatory offense that the offender committed or attempted to commit, that
proximately reslted in the death of the other person or the unlawful termination of another's pregnancy,
and that is the basis of the offender’s violation of division (A) or (B) of this section was a violation of
division (A) or (B) of section 4511.19 of the Revised Canleof a substantially equivalent municipal
ordinance or included, as an element of that felony, misdemeanor, or regulatory offense, the offender’s
operation or participation in the operation of a snowmobile, lativey, watercraft, or aircraft while the
offender was under the influence of alcohol, a drug of abuse, or alcohol and a drug of abuse, both of the
following apply:

(1) The court shall impose a class one suspension of the offender’s driver's or conimescsl
license or permit or nonresident operating privilege as specifigidision (A)(1) of section 4510.02 of
the Revised Code
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(2) The court shall impose a mandatory prison term for the violation of division (A) or (B) of this
section from the range of prison terms authorized for the level of the offensesantien 2929.14 of the
Revised Code

OHIO REV. CODE ANN. §2903.41(2012). RECKLESS HOMICIDE .

(A) No person shall recklessly cause the death of another or the unlawfinlatom of another's
pregnancy.

(B) Whoever violates this section is guilty of reckless homicide, a felony of the third degree.

OHIO REV. CODE ANN. §290305(2012). NEGLIGENT HOMICIDE .

(A) No person shall negligently cause the death of another or the unlawful termination of another's
pregnancy by means of a deadly weapon or dangerous ordnance as defawticin2923.11 of the
Revised Code

(B) Whoever violates this section is guilty adgligent homicide, a misdemeanor of the first degree.

OHIO REV. CODE ANN. 8§ 290306 (2012).AGGRAVATED VEHICULAR HOMICIDE ; VEHICULAR
HOMICIDE ; VEHICULAR MANSLAUGHT ER; EFFECT OF PRIOR CONVICTIONS ; PENALTIES.

(A) No person, while operating or participatiimgthe operation of a motor vehicle, motorcycle,
snowmobile, locomotive, watercraft, or aircraft, shall cause the death of another or the unlawful
termination of another's pregnancy in any of the following ways:

(1)(a) As the proximate result of commitgia violation ofdivision (A) of section 4511.19 of the
Revised Coder of a substantially equivalent municipal ordinance;

(b) As the proximate result of committing a violationddfision (A) of section 1547.11fthe
Revised Coder of a substantially equivalent municipal ordinance;

(c) As the proximate result of committing a violationddfision (A)(3) of section 4561.15 of the
Revised Coder of a substantially equivalent municipal ordica.

(2) In one of the following ways:

(a) Recklessly;

(b) As the proximate result of committing, while operating or participating in the operation of a
motor vehicle or motorcycle in a construction zone, a reckless operation offense, provided that this
division applies only if the person whose death is caused or whose pregnancy is unlawfully terminated is
in the construction zone at the time of the offender's commission of the reckless operation offense in the
construction zone and does not apply asrilesd in division (F) of this section.

(3) In one of the following ways:

(a) Negligently;
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(b) As the proximate result of committing, while operating or participating in the operation of a
motor vehicle or motorcycle in a construction zone, a spe@dfiagse, provided that this division applies
only if the person whose death is caused or whose pregnancy is unlawfully terminated is in the
construction zone at the time of the offender's commission of the speeding offense in the construction
zone and doesot apply as described in division (F) of this section.

(4) As the proximate result of committing a violation of any provision of any section contained in Title
XLV of the Revised Code that is a minor misdemeanor or of a municipal ordinance thatgsgafdhe
penalty set by ordinance for the violation, is substantially equivalent to any provision of any section
contained in Title XLV of the Revised Code that is a minor misdemeanor.

(B)(1) Whoever violates division (A)(1) or (2) of this section idtgwf aggravated vehicular homicide
and shall be punished as provided in divisions (B)(2) and (3) of this section.

(2)(a) Except as otherwise provided in division (B)(2)(b) or (c) of this section, aggravated vehicular
homicide committed in violation dafivision (A)(1) of this section is a felony of the second degree and the
court shall impose a mandatory prison term on the offender as described in division (E) of this section.

(b) Except as otherwise provided in division (B)(2)(c) of this section, agtga vehicular
homicide committed in violation of division (A)(1) of this section is a felony of the first degree, and the
court shall impose a mandatory prison term on the offender as described in division (E) of this section, if
any of the following aply:

() At the time of the offense, the offender was driving under a suspension or cancellation
imposed under Chapter 4510. or any other provision of the Revised Code or was operating a motor
vehicle or motorcycle, did not have a valid driver's licensmmercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege, and was not eligible for
renewal of the offender's driver's license or commercial driver's license without examination under
section 4507.10 dhe Revised Code

(i) The offender previously has been convicted of or pleaded guilty to a violation of this section.

(i) The offender previously has been convicted of or pleaded guilty to any relffied
homicide, manslaughter, or assault offense

(c) Aggravated vehicular homicide committed in violation of division (A)(1) of this section is a
felony of the first degree, and the court shall sentence the offender to a mandatory prison term as provided
in section 2929.142 of the Revised Caael deschied in division (E) of this section if any of the
following apply:

(i) The offender previously has been convicted of or pleaded guilty to three or more prior
violations ofsection 4511.19 of the Revised Canteof a substantially equivalent municipal ordinanc
within the previous six years.

(i) The offender previously has been convicted of or pleaded guilty to three or more prior
violations ofdivision (A) of section 1547.11 of the Revised Cod®f a substantially equivalent
municipalordinance within the previous six years.

(iif) The offender previously has been convicted of or pleaded guilty to three or more prior
violations ofdivision (A)(3) of section 4561.15 of the Revised Codef a substantially equivalent
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municipal ordinance within the previous six years.

(iv) The offender previously has been convicted of or pleaded guilty to three or more prior
violations of division (A)(1) of this section within the previous six years.

(v) The offender previously has been convicted of or pleaded guilty to three or more prior
violations ofdivision (A)(1) of section 2903.08 of the Revised Cudtthin the previous six years.

(vi) The offender previously has been convicted of or pleaded guilty to three or more prior
violations ofsection 2903.04 of the Revised Cadhin the previous six years in circumstances in which
division (D) of that section afipd regarding the violations.

(vii) The offender previously has been convicted of or pleaded guilty to three or more violations
of any combination of the offenses listed in division (B)(2)(c)(i), (i), (iii), (iv), (v), or (vi) of this section
within theprevious six years.

(viii) The offender previously has been convicted of or pleaded guilty to a second or subsequent
felony violation ofdivision (A) of section 4511.19 of the Revised Code

(d) In addition to any other sanctions ioged pursuant to division (B)(2)(a), (b), or (c) of this
section for aggravated vehicular homicide committed in violation of division (A)(1) of this section, the
court shall impose upon the offender a class one suspension of the offender's driver,<boemescial
driver's license, temporary instruction permit, probationary license, or nonresident operating privilege as
specified indivision (A)(1) of section 4510.02 of the Revised Code

(3) Except as otherwise provided in thisigion, aggravated vehicular homicide committed in
violation of division (A)(2) of this section is a felony of the third degree. Aggravated vehicular homicide
committed in violation of division (A)(2) of this section is a felony of the second degre¢hié tine of
the offense, the offender was driving under a suspension or cancellation imposed under Chapter 4510. or
any other provision of the Revised Code or was operating a motor vehicle or motorcycle, did not have a
valid driver's license, commercialider's license, temporary instruction permit, probationary license, or
nonresident operating privilege, and was not eligible for renewal of the offender's driver's license or
commercial driver's license without examination urgistion 4507.10 of the Revis€bdeor if the
offender previously has been convicted of or pleaded guilty to a violation of this section or any traffic
related homicide, manslaughter, or assault offense. The court shall impose a mandatory prison term on the
offender when required by dsron (E) of this section.

In addition to any other sanctions imposed pursuant to this division for a violation of division (A)(2) of
this section, the court shall impose upon the offender a class two suspension of the offender's driver's
license, commeral driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specifiedlimision (A)(2) of section 4510.02 of the Revised Code
if the offender previously has been evanted of or pleaded guilty to a traffrelated murder, felonious
assault, or attempted murder offense, a class one suspension of the offender's driver's license, commercial
driver's license, temporary instruction permit, probationary license, or ncgmesigerating privilege as
specified in division (A)(1) of that section.

(C) Whoever violates division (A)(3) of this section is guilty of vehicular homicide. Except as otherwise
provided in this division, vehicular homicide is a misdemeanor of thedigtee. Vehicular homicide
committed in violation of division (A)(3) of this section is a felony of the fourth degree if, at the time of

the offense, the offender was driving under a suspension or cancellation imposed under Chapter 4510. or
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any other progion of the Revised Code or was operating a motor vehicle or motorcycle, did not have a
valid driver's license, commercial driver's license, temporary instruction permit, probationary license, or
nonresident operating privilege, and was not eligible foewal of the offender's driver's license or
commercial driver's license without examination urgstion 4507.10 of the Revised Cautef the

offender previously has been convicted of or pleaded guilty to a violation of this section or any traffic
related hanicide, manslaughter, or assault offense. The court shall impose a mandatory jail term or a
mandatory prison term on the offender when required by division (E) of this section.

In addition to any other sanctions imposed pursuant to this division, thtesballimpose upon the

offender a class four suspension of the offender’s driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege from the range specified in
division (A)(4) of section 4510.02 of the Revised Caule if the offender previously has been convicted

of or pleaded guilty to a violation of this section or any traffilated homicide, manslaughter, or assault
offense, a class three suspensiorhefdffender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege from the range specified in
division (A)(3) of that section, or, if the offender previously has been ceavadtor pleaded guilty to a
traffic-related murder, felonious assault, or attempted murder offense, a class two suspension of the
offender's driver's license, commercial driver's license, temporary instruction permit, probationary license,
or nonresidenbperating privilege as specified in division (A)(2) of that section.

(D) Whoever violates division (A)(4) of this section is guilty of vehicular manslaughter. Except as
otherwise provided in this division, vehicular manslaughter is a misdemeanor of the second degree.
Vehicular manslaughter is a misdemeanor of the firstedety at the time of the offense, the offender

was driving under a suspension or cancellation imposed under Chapter 4510. or any other provision of the
Revised Code or was operating a motor vehicle or motorcycle, did not have a valid driver's license,
commercial driver's license, temporary instruction permit, probationary license, or nonresident operating
privilege, and was not eligible for renewal of the offender’s driver's license or commercial driver's license
without examination undesection 4507.10 of thRevised Coder if the offender previously has been
convicted of or pleaded guilty to a violation of this section or any tredficted homicide, manslaughter,

or assault offense.

In addition to any other sanctions imposed pursuant to this divisioogtimeshall impose upon the

offender a class six suspension of the offender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege from the range specified in
division (A)(6) of section 4510.02 of the Revised Codgf the offender previously has been convicted

of or pleaded guilty to a violation of this section, any traféilated homicide, manslaughter, or assault
offense, or a trafficelated murderfelonious assault, or attempted murder offense, a class four
suspension of the offender’s driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specifietbiondj®)(4) of that
section.

(E) The court shall impose a mandatory prison term on an offender who is convicted of or pleads guilty to
a violation of division (A)(1) of this section. If division (B)(2)(c)(i), (ii), (iii), (iv), (v), (vi), (vii), or (Viii

of this section applies to an offender who is convicted of or pleads guilty to the violation of division

(A)(2) of this section, the court shall impose the mandatory prison term purssactit;m 2929.142 of

the Revised Codé he court shall impose a matdry jail term of at least fifteen days on an offender

who is convicted of or pleads guilty to a misdemeanor violation of division (A)(3)(b) of this section and
may impose upon the offender a longer jail term as authorized purssactit;m 2929.24 of theeRised

Code The court shall impose a mandatory prison term on an offender who is convicted of or pleads guilty
to a violation of division (A)(2) or (3)(a) of this section or a felony violation of division (A)(3)(b) of this
section if either of the followig applies:
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