CHILD PROTECTION LAWS
REGARDING VICTIMS OF
COMMERCIAL SEXUAL
EXPLOITATION

(Updated February 2012)

This compilation contains legislation, session laws, and codified statues. All statutes, laws, and bills listed in this
compilation have been signed by the pertinent governor and enacted into law. This report was complied using
Westlaw Services. This compilation is up-to-date as of the month it was created. However, please note we
recommend checking both case law and current legislation for any possible modifications to the statutes listed
below.

Scope: This compilation contains legislation, session laws, and codified statutes which provide protection to
sexually exploited children including termination of parental rights when a child has been sexually abused or
exploited, protection during trial and protection from further exploitation.
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ALABAMA

ALA. CODE § 12-15-301 (2011). Definitions

For purposes of this article, the following words and phrases shall have the following meanings:

(1) Abandonment. A voluntary and intentional relinquishment of the custody of a child by a
parent, or a withholding from the child, without good cause or excuse, by the parent, of his or her
presence, care, love, protection, maintenance, or the opportunity for the display of filial
affection, or the failure to claim the rights of a parent, or failure to perform the duties of a parent.

(2) Abuse. Harm or the risk of harm to the emotional, physical health, or welfare of a child.
Harm or the risk of harm to the emotional, physical health, or welfare of a child can occur
through nonaccidental physical or mental injury, sexual abuse, or attempted sexual abuse or
sexual exploitation or attempted sexual exploitation.

(3) Caregiver. An individual 21 years of age or older, other than a parent, legal guardian, or legal
custodian of a child who is an approved foster parent and who is a relative of the child and has
been providing care and support for the child while the child has been residing in the home of the
caregiver for at least the last six consecutive months while in the legal custody of the Department
of Human Resources.

(4) Child-placing agency. The same as the term is defined in subdivision (3) of Section 38-7-2.

(5) Eligible child. In addition to the definition of child in subdivision (3) of Section 12-15-102,
an individual under 18 years of age who has been residing with the caregiver for at least the last
six consecutive months while in the legal custody of the Department of Human Resources.
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(6) Kinship guardian. A caregiver who is willing to assume care of a child because of parental
incapacity of a parent, legal guardian, or legal custodian, or other dependency reasons, with the
intent to raise the child to adulthood, and who is appointed the kinship guardian of the child by a
juvenile court. A kinship guardian shall be responsible for the care and protection of the child
and for providing for the health, education, and maintenance of the child.

(7) Neglect. Negligent treatment or maltreatment of a child, including, but not limited to, the
failure to provide adequate food, medical treatment, supervision, education, clothing, or shelter.

(8) Parental incapacity. Abandonment or incapacity of such a serious nature as to demonstrate
that the parent, legal guardian, or legal custodian is unable, unavailable, or unwilling to perform
the regular and expected functions of care and support of the child.

(9) Protective supervision. A legal status created by order of the juvenile court following an
adjudication of dependency whereby a child is placed with a parent or other person subject to
supervision by the Department of Human Resources.

(10) Reasonable efforts. Efforts made to preserve and reunify families prior to the placement of a
child in foster care, to prevent or eliminate the need for removing the child from his or her home,
and to make it possible for a child to return safely to his or her home. Reasonable efforts also
refers to efforts made to place the child in a timely manner in accordance with the permanency
plan, and to complete whatever steps are necessary to finalize the permanency placement of the
child. In determining the reasonable efforts to be made with respect to a child, and in making
these reasonable efforts, the health and safety of the child shall be the paramount concern.

(11) Relative. An individual who is legally related to the child by blood, marriage, or adoption
within the fourth degree of kinship, including only a brother, sister, uncle, aunt, first cousin,
grandparent, great grandparent, great-aunt, great-uncle, great great grandparent, niece, nephew,
grandniece, grandnephew, or a stepparent.

(12) Sexual abuse. Sexual abuse includes the employment, use, persuasion, inducement,
enticement, or coercion of any child to engage in, or having a child assist any person to engage
in, any sexually explicit conduct or any simulation of the conduct for the purpose of producing
any visual depiction of the conduct. Sexual abuse also includes rape, molestation, prostitution, or
other forms of sexual exploitation or abuse of children, or incest with children, as those acts are
defined in this article or by Alabama law.

(13) Sexual exploitation. Sexual exploitation includes allowing, permitting, or encouraging a
child to engage in prostitution and allowing, permitting, encouraging, or engaging in the obscene
or pornographic photographing, filming, or depicting of a child.

(14) Termination of parental rights. A severance of all rights of a parent to a child
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ALA. CODE § 12-15-319 (2011). Grounds for termination of parental rights;

factors considered; presumption arising from abandonment.

(a) If the juvenile court finds from clear and convincing evidence, competent, material, and
relevant in nature, that the parents of a child are unable or unwilling to discharge their
responsibilities to and for the child, or that the conduct or condition of the parents renders them
unable to properly care for the child and that the conduct or condition is unlikely to change in the
foreseeable future, it may terminate the parental rights of the parents. In determining whether or
not the parents are unable or unwilling to discharge their responsibilities to and for the child and
to terminate the parental rights, the juvenile court shall consider the following factors including,
but not limited to, the following:

(1) That the parents have abandoned the child, provided that in these cases, proof shall not be
required of reasonable efforts to prevent removal or reunite the child with the parents.

(2) Emotional illness, mental illness, or mental deficiency of the parent, or excessive use of

alcohol or controlled substances, of a duration or nature as to render the parent unable to care for
needs of the child.

(3) That the parent has tortured, abused [Abuse includes sexual abuse] , cruelly beaten, or
otherwise maltreated the child, or attempted to torture, abuse, cruelly beat, or otherwise maltreat
the child, or the child is in clear and present danger of being thus tortured, abused, cruelly
beaten, or otherwise maltreated as evidenced by the treatment of a sibling.

(4) Conviction of and imprisonment for a felony.
(5) Commission by the parents of any of the following:
a. Murder or manslaughter of another child of that parent.

b. Aiding, abetting, attempting, conspiring, or soliciting to commit murder or manslaughter of
another child of that parent.

c. A felony assault or abuse which results in serious bodily injury to the surviving child or
another child of that parent. The term serious bodily injury shall mean bodily injury which
involves substantial risk of death, extreme physical pain, protracted and obvious disfigurement,
or protracted loss or impairment of the function of a bodily member, organ, or mental faculty.

(6) Unexplained serious physical injury to the child under those circumstances as would indicate
that the injuries resulted from the intentional conduct or willful neglect of the parent.

(7) That reasonable efforts by the Department of Human Resources or licensed public or private
child care agencies leading toward the rehabilitation of the parents have failed.

(8) That parental rights to a sibling of the child have been involuntarily terminated.
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(9) Failure by the parents to provide for the material needs of the child or to pay a reasonable
portion of support of the child, where the parent is able to do so.

(10) Failure by the parents to maintain regular visits with the child in accordance with a plan
devised by the Department of Human Resources, or any public or licensed private child care
agency, and agreed to by the parent.

(11) Failure by the parents to maintain consistent contact or communication with the child.

(12) Lack of effort by the parent to adjust his or her circumstances to meet the needs of the child
in accordance with agreements reached, including agreements reached with local departments of
human resources or licensed child-placing agencies, in an administrative review or a judicial
review.

(b) A rebuttable presumption that the parents are unable or unwilling to act as parents exists in

any case where the parents have abandoned a child and this abandonment continues for a period
of four months next preceding the filing of the petition. Nothing in this subsection is intended to
prevent the filing of a petition in an abandonment case prior to the end of the four-month period.

ALASKA

ALASKA STAT. § 47.17.010 (2011). Purpose

In order to protect children whose health and well-being may be adversely affected through the
infliction, by other than accidental means, of harm through physical injury or neglect, mental
injury, sexual abuse, sexual exploitation, or maltreatment, the legislature requires the reporting of
these cases by practitioners of the healing arts and others to the department. It is not the intent of
the legislature that persons required to report suspected child abuse or neglect under this chapter
investigate the suspected child abuse or neglect before they make the required report to the
department. Reports must be made when there is a reasonable cause to suspect child abuse or
neglect in order to make state investigative and social services available in a wider range of cases
at an earlier point in time, to make sure that investigations regarding child abuse and neglect are
conducted by trained investigators, and to avoid subjecting a child to multiple interviews about
the abuse or neglect. It is the intent of the legislature that, as a result of these reports, protective
services will be made available in an effort to

(1) prevent further harm to the child;
(2) safeguard and enhance the general well-being of children in this state; and

(3) preserve family life unless that effort is likely to result in physical or emotional damage to the
child.
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ALASKA STAT. § 47.17.030 (2011). ACTION ON REPORTS; TERMINATION OF

PARENTAL RIGHTS

(a) If a child, concerning whom a report of harm is made, is believed to reside within the
boundaries of a local government exercising health functions for the area in which the child is
believed to reside, the department may, upon receipt of the report, refer the matter to the
appropriate health or social services agency of that local government. For cases not referred to an
agency of a local government, the department shall, for each report received, investigate and take
action, in accordance with law, that may be necessary to prevent further harm to the child or to
ensure the proper care and protection of the child.

(b) A local government health or social services agency receiving a report of harm shall, for each
report received, investigate and take action, in accordance with law, that may be necessary to
prevent further harm to the child or to ensure the proper care and protection of the child. In
addition, the agency receiving a report of harm shall forward a copy of its report of the
investigation, including information the department requires by regulation, to the department.

(c) Action shall be taken regardless of whether the identity of the person making the report of
harm is known.

(d) Before the department or a local government health or social services agency may seek the
termination of parental rights under AS 47.10, it shall offer protective social services and pursue
all other reasonable means of protecting the child.

(e) In all actions taken by the department or a health and social services agency of a local
government under this chapter that result in a judicial proceeding, the child shall be represented
by a guardian ad litem in that proceeding. Appointment of a guardian ad litem shall be made in
accordance with AS 25.24.310.

(f) If an investigation under this section shows reasonable cause to believe that a certified nurse
aide has committed abuse, neglect, or misappropriation of property, the department shall report
the matter to the Board of Nursing.

ALASKA STAT. § 47.10.088 (2011). INVOLUNTARY TERMINATION OF PARENTAL

RIGHTS AND RESPONSIBILITIES.

(a) Except as provided in AS 47.10.080(0), the rights and responsibilities of the parent regarding
the child may be terminated for purposes of freeing a child for adoption or other permanent
placement if the court finds by clear and convincing evidence that

(1) the child has been subjected to conduct or conditions described in AS 47.10.011;

(2) the parent
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(A) has not remedied the conduct or conditions in the home that place the child at substantial risk
of harm; or

(B) has failed, within a reasonable time, to remedy the conduct or conditions in the home that
place the child in substantial risk so that returning the child to the parent would place the child at

substantial risk of physical or mental injury; and

(3) the department has complied with the provisions of AS 47.10.086 concerning reasonable
efforts.

(b) In making a determination under (a)(2) of this section, the court may consider any fact
relating to the best interests of the child, including

(1) the likelihood of returning the child to the parent within a reasonable time based on the
child's age or needs;

(2) the amount of effort by the parent to remedy the conduct or the conditions in the home;
(3) the harm caused to the child,

(4) the likelihood that the harmful conduct will continue; and

(5) the history of conduct by or conditions created by the parent.

(c) In a proceeding under this chapter involving termination of the parental right of a parent, the
court shall consider the best interests of the child.

(d) Except as provided in (e) of this section, the department shall petition for termination of a
parent's rights to a child, without making further reasonable efforts, when a child is under the
jurisdiction of the court under AS 47.10.010 and 47.10.011, and

(1) the child has been in foster care for at least 15 of the most recent 22 months;

(2) the court has determined that the child is abandoned under AS 47.10.013 and the child is
younger than six years of age;

(3) the court has made a finding under AS 47.10.086(b) or a determination under AS
47.10.086(c) that the best interests of the child do not require further reasonable efforts by the
department;

(4) a parent has made three or more attempts within a 15-month period to remedy the parent's
conduct or conditions in the home without lasting change; or
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(5) a parent has made no effort to remedy the parent's conduct or the conditions in the home by
the time of the permanency hearing under AS 47.10.080(1).

(e) If one or more of the conditions listed in (d) of this section are present, the department shall
petition for termination of the parental rights to a child unless the department

(1) has documented a compelling reason for determining that filing the petition would not be in
the best interests of the child; a compelling reason under this paragraph may include care by a
relative for the child; or

(2) 1s required to make reasonable efforts under AS 47.10.086 and the department has not
provided to the parent, consistent with the time period in the department's case plan, the family
support services that the department has determined are necessary for the safe return of the child
to the home.

(f) A child is considered to have entered foster care under this chapter on the earlier of
(1) the date of the first judicial finding of child abuse or neglect; or
(2) 60 days after the date of removal of the child from the child's home under this chapter.

(g) This section does not preclude the department from filing a petition to terminate the parental

rights and responsibilities to a child for other reasons, or at an earlier time than those specified in
(d) of this section, if the department determines that filing a petition is in the best interests of the
child.

(h) The court may order the termination of parental rights and responsibilities of one or both
parents under AS 47.10.080(c)(3) and commit the child to the custody of the department. The
rights of one parent may be terminated without affecting the rights of the other parent.

(1) The department shall concurrently identify, recruit, process, and approve a qualified person or
family for an adoption whenever a petition to terminate a parent's rights to a child is filed. Before
identifying a placement of the child in an adoptive home, the department shall attempt to locate
all living adult family members of the child and, if an adult family member expresses an interest
in adopting the child, investigate the adult family member's ability to care for the child. The
department shall provide to all adult family members of the child located by the department
written notice of the adult family members' rights under this chapter and of the procedures
necessary to gain custody of the child, but the department's obligation to provide written notice
under this subsection does not apply to a parent of the child whose parental rights are being or
have been terminated or to an adult family member who is known by the department to be
ineligible for a foster care license under AS 47.32 and regulations adopted under AS 47.32. If an
adult family member of the child requests that the department approve the adult family member
for an adoption, the department shall approve the request unless there is good cause not to
approve the adoption. If the court issues an order to terminate under (j) of this section, the
department shall report within 30 days on the efforts being made to recruit a permanent
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placement for the child if a permanent placement was not approved at the time of the trial under
(j) of this section. The report must document recruitment efforts made for the child.

() No later than six months after the date on which the petition to terminate parental rights is
filed, the court before which the petition is pending shall hold a trial on the petition unless the
court finds that good cause is shown for a continuance. When determining whether to grant a
continuance for good cause, the court shall take into consideration the age of the child and the
potential adverse effect that the delay may have on the child. The court shall make written
findings when granting a continuance.

(k) The court shall issue an order on the petition to terminate within 90 days after the last day of
the trial on the petition to terminate parental rights.

ALASKA STAT. § 47.17.069 (2011). PROTECTIVE INJUNCTIONS
(a) A court may enjoin or limit a person from contact with a child if the attorney general
establishes by a preponderance of the evidence that the person

(1) has sexually abused a child;
(2) has physically abused a child; or

(3) has engaged in conduct that constitutes a clear and present danger to the mental, emotional,
or physical welfare of a child.

(b) This section does not limit the authority of the attorney general or the court to act to protect a
child.

ARIZONA

ARIZ. REV. STAT. ANN. § 8-800. (2011). PURPOSE OF CHILD PROTECTIVE

SERVICES

The primary purposes of child protective services are to protect children by investigating
allegations of abuse and neglect, promoting the well-being of the child in a permanent home and
coordinating services to strengthen the family and prevent, intervene in and treat abuse and
neglect of children.

ARIZ. REV. STAT. ANN. § 8-201. (2011). DEFINITIONS

In this title, unless the context otherwise requires:

1. “Abandoned” means the failure of the parent to provide reasonable support and to maintain
regular contact with the child, including providing normal supervision. Abandoned includes a
judicial finding that a parent has made only minimal efforts to support and communicate with the
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child. Failure to maintain a normal parental relationship with the child without just cause for a
period of six months constitutes prima facie evidence of abandonment.

2. “Abuse” means the infliction or allowing of physical injury, impairment of bodily function or
disfigurement or the infliction of or allowing another person to cause serious emotional damage
as evidenced by severe anxiety, depression, withdrawal or untoward aggressive behavior and
which emotional damage is diagnosed by a medical doctor or psychologist and is caused by the
acts or omissions of an individual having care, custody and control of a child. Abuse includes:

(a) Inflicting or allowing sexual abuse pursuant to § 13-1404, sexual conduct with a minor
pursuant to § 13-1405, sexual assault pursuant to § 13-1406, molestation of a child pursuant to §
13-1410, commercial sexual exploitation of a minor pursuant to § 13-3552, sexual exploitation
of a minor pursuant to § 13-3553, incest pursuant to § 13-3608 or child prostitution pursuant to §
13-3212.

(b) Physical injury that results from permitting a child to enter or remain in any structure or
vehicle in which volatile, toxic or flammable chemicals are found or equipment is possessed by
any person for the purpose of manufacturing a dangerous drug as defined in § 13-3401.

(c) Unreasonable confinement of a child.

3. “Adult” means a person who is eighteen years of age or older.

4. “Adult court” means the appropriate justice court, municipal court or criminal division of the
superior court that has jurisdiction to hear proceedings concerning offenses committed by
juveniles as provided in §§ 8-327 and 13-501.

5. “Award” or “commit” means to assign legal custody.

6. “Child”, “youth” or “juvenile” means an individual who is under the age of eighteen years.

7. “Complaint” means a written statement of the essential facts constituting a public offense that
is any of the following:

(a) Made on an oath before a judge or commissioner of the superior court or an authorized
juvenile hearing officer.

(b) Made pursuant to § 13-3903.

(c) Accompanied by an affidavit of a law enforcement officer or employee that swears on
information and belief to the accuracy of the complaint pursuant to § 13-4261.

8. “Custodian” means a person, other than a parent or legal guardian, who stands in loco parentis
to the child or a person to whom legal custody of the child has been given by order of the
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juvenile court.

9. “Delinquency hearing” means a proceeding in the juvenile court to determine whether a
juvenile has committed a specific delinquent act as set forth in a petition.

10. “Delinquent act” means an act by a juvenile that if committed by an adult would be a
criminal offense or a petty offense, a violation of any law of this state, or of another state if the
act occurred in that state, or a law of the United States, or a violation of any law that can only be
violated by a minor and that has been designated as a delinquent offense, or any ordinance of a
city, county or political subdivision of this state defining crime. Delinquent act does not include
an offense under § 13-501, subsection A or B if the offense is filed in adult court. Any juvenile
who is prosecuted as an adult or who is remanded for prosecution as an adult shall not be
adjudicated as a delinquent juvenile for the same offense.

11. “Delinquent juvenile” means a child who is adjudicated to have committed a delinquent act.
12. “Department” means the department of economic security.

13. “Dependent child”:

(a) Means a child who is adjudicated to be:

(1) In need of proper and effective parental care and control and who has no parent or guardian,
or one who has no parent or guardian willing to exercise or capable of exercising such care and
control.

(i1) Destitute or who is not provided with the necessities of life, including adequate food,
clothing, shelter or medical care.

(i11) A child whose home is unfit by reason of abuse, neglect, cruelty or depravity by a parent, a
guardian or any other person having custody or care of the child.

(iv) Under eight years of age and who is found to have committed an act that would result in
adjudication as a delinquent juvenile or incorrigible child if committed by an older juvenile or
child.

(v) Incompetent or not restorable to competency and who is alleged to have committed a serious
offense as defined in § 13-706.

(b) Does not include a child who in good faith is being furnished Christian Science treatment by
a duly accredited practitioner if none of the circumstances described in subdivision (a) of this
paragraph exists.

14. “Detention” means the temporary confinement of a juvenile who requires secure care in a
physically restricting facility that is completely surrounded by a locked and physically secure
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barrier with restricted ingress and egress for the protection of the juvenile or the community
pending court disposition or as a condition of probation.

15. “Health professional” has the same meaning prescribed in § 32-3201.
16. “Incorrigible child” means a child who:

(a) Is adjudicated as a child who refuses to obey the reasonable and proper orders or directions of
a parent, guardian or custodian and who is beyond the control of that person.

(b) Is habitually truant from school as defined in § 15-803, subsection C.
(c) Is a runaway from the child's home or parent, guardian or custodian.

(d) Habitually behaves in such a manner as to injure or endanger the morals or health of self or
others.

(e) Commits any act constituting an offense that can only be committed by a minor and that is
not designated as a delinquent act.

(f) Fails to obey any lawful order of a court of competent jurisdiction given in a noncriminal
action.

17. “Independent living program” includes a residential program with supervision of less than
twenty-four hours a day.

18. “Juvenile court” means the juvenile division of the superior court when exercising its
jurisdiction over children in any proceeding relating to delinquency, dependency or
incorrigibility.

19. “Law enforcement officer” means a peace officer, sheriff, deputy sheriff, municipal police
officer or constable.

20. “Medical director of a mental health agency” means a psychiatrist, or licensed physician
experienced in psychiatric matters, who is designated in writing by the governing body of the
agency as the person in charge of the medical services of the agency, or a psychiatrist designated
by the governing body to act for the director. The term includes the superintendent of the state
hospital.

21. “Mental health agency” means any private or public facility that is licensed by this state as a
mental health treatment agency, a psychiatric hospital, a psychiatric unit of a general hospital or
a residential treatment center for emotionally disturbed children and that uses secure settings or
mechanical restraints.
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22. “Neglect” or “neglected” means:

(a) The inability or unwillingness of a parent, guardian or custodian of a child to provide that
child with supervision, food, clothing, shelter or medical care if that inability or unwillingness
causes unreasonable risk of harm to the child's health or welfare, except if the inability of a
parent, guardian or custodian to provide services to meet the needs of a child with a disability or
chronic illness is solely the result of the unavailability of reasonable services.

(b) Permitting a child to enter or remain in any structure or vehicle in which volatile, toxic or
flammable chemicals are found or equipment is possessed by any person for the purposes of
manufacturing a dangerous drug as defined in § 13-3401.

(c) A determination by a health professional that a newborn infant was exposed prenatally to a
drug or substance listed in § 13-3401 and that this exposure was not the result of a medical
treatment administered to the mother or the newborn infant by a health professional. This
subdivision does not expand a health professional's duty to report neglect based on prenatal
exposure to a drug or substance listed in § 13-3401 beyond the requirements prescribed pursuant
to § 13-3620, subsection E. The determination by the health professional shall be based on one or
more of the following:

(1) Clinical indicators in the prenatal period including maternal and newborn presentation.
(1) History of substance use or abuse.

(111) Medical history.

(iv) Results of a toxicology or other laboratory test on the mother or the newborn infant.

(d) Diagnosis by a health professional of an infant under one year of age with clinical findings
consistent with fetal alcohol syndrome or fetal alcohol effects.

(e) Deliberate exposure of a child by a parent, guardian or custodian to sexual conduct as defined
in § 13-3551 or to sexual contact, oral sexual contact or sexual intercourse as defined in § 13-

1401, bestiality as prescribed in § 13-1411 or explicit sexual materials as defined in § 13-3507.

(f) Any of the following acts committed by the child's parent, guardian or custodian with reckless
disregard as to whether the child is physically present:

(1) Sexual contact as defined in § 13-1401.
(1) Oral sexual contact as defined in § 13-1401.

(111) Sexual intercourse as defined in § 13-1401.
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(iv) Bestiality as prescribed in § 13-1411.
23. “Newborn infant” means a child who is under thirty days of age.

24. “Petition” means a written statement of the essential facts that allege delinquency,
incorrigibility or dependency.

25. “Prevention” means the creation of conditions, opportunities and experiences that encourage
and develop healthy, self-sufficient children and that occur before the onset of problems.

26. “Protective supervision” means supervision that is ordered by the juvenile court of children
who are found to be dependent or incorrigible.

27. “Referral” means a report that is submitted to the juvenile court and that alleges that a child
is dependent or incorrigible or that a juvenile has committed a delinquent or criminal act.

28. “Secure care” means confinement in a facility that is completely surrounded by a locked and
physically secure barrier with restricted ingress and egress.

29. “Serious emotional injury” means an injury that is diagnosed by a medical doctor or a
psychologist and that does any one or a combination of the following:

(a) Seriously impairs mental faculties.

(b) Causes serious anxiety, depression, withdrawal or social dysfunction behavior to the extent
that the child suffers dysfunction that requires treatment.

(c) Is the result of sexual abuse pursuant to § 13-1404, sexual conduct with a minor pursuant to §
13-1405, sexual assault pursuant to § 13-1406, molestation of a child pursuant to § 13-1410,
child prostitution pursuant to § 13-3212, commercial sexual exploitation of a minor pursuant to §
13-3552, sexual exploitation of a minor pursuant to § 13-3553 or incest pursuant to § 13-3608.

30. “Serious physical injury” means an injury that is diagnosed by a medical doctor and that does
any one or a combination of the following:

(a) Creates a reasonable risk of death.

(b) Causes serious or permanent disfigurement.
(c) Causes significant physical pain.

(d) Causes serious impairment of health.

(e) Causes the loss or protracted impairment of an organ or limb.
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(f) Is the result of sexual abuse pursuant to § 13-1404, sexual conduct with a minor pursuant to §
13-1405, sexual assault pursuant to § 13-1406, molestation of a child pursuant to § 13-1410,
child prostitution pursuant to § 13-3212, commercial sexual exploitation of a minor pursuant to §
13-3552, sexual exploitation of a minor pursuant to § 13-3553 or incest pursuant to § 13-3608.

31. “Shelter care” means the temporary care of a child in any public or private facility or home
that is licensed by this state and that offers a physically nonsecure environment that is
characterized by the absence of physically restricting construction or hardware and that provides
the child access to the surrounding community.

ARIZ. REV. STAT. ANN. § 8-533 (2011). PETITION; WHO MAY FILE; GROUNDS

A. Any person or agency that has a legitimate interest in the welfare of a child, including, but not
limited to, a relative, a foster parent, a physician, the department of economic security or a
private licensed child welfare agency, may file a petition for the termination of the parent-child
relationship alleging grounds contained in subsection B of this section.

B. Evidence sufficient to justify the termination of the parent-child relationship shall include any
one of the following, and in considering any of the following grounds, the court shall also
consider the best interests of the child:

1. That the parent has abandoned the child.

2. That the parent has neglected or wilfully abused a child. This abuse includes serious physical
or emotional injury or situations in which the parent knew or reasonably should have known that
a person was abusing or neglecting a child.

3. That the parent is unable to discharge parental responsibilities because of mental illness,
mental deficiency or a history of chronic abuse of dangerous drugs, controlled substances or
alcohol and there are reasonable grounds to believe that the condition will continue for a
prolonged indeterminate period.

4. That the parent is deprived of civil liberties due to the conviction of a felony if the felony of
which that parent was convicted is of such nature as to prove the unfitness of that parent to have
future custody and control of the child, including murder of another child of the parent,
manslaughter of another child of the parent or aiding or abetting or attempting, conspiring or
soliciting to commit murder or manslaughter of another child of the parent, or if the sentence of
that parent is of such length that the child will be deprived of a normal home for a period of
years.

5. That the potential father failed to file a paternity action within thirty days of completion of
service of notice as prescribed in § 8-106, subsection G.
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6. That the putative father failed to file a notice of claim of paternity as prescribed in § 8-106.01.

7. That the parents have relinquished their rights to a child to an agency or have consented to the
adoption.

8. That the child is being cared for in an out-of-home placement under the supervision of the
juvenile court, the division or a licensed child welfare agency, that the agency responsible for the
care of the child has made a diligent effort to provide appropriate reunification services and that
one of the following circumstances exists:

(a) The child has been in an out-of-home placement for a cumulative total period of nine months
or longer pursuant to court order or voluntary placement pursuant to § 8-806 and the parent has
substantially neglected or wilfully refused to remedy the circumstances that cause the child to be
in an out-of-home placement.

(b) The child who is under three years of age has been in an out-of-home placement for a
cumulative total period of six months or longer pursuant to court order and the parent has
substantially neglected or wilfully refused to remedy the circumstances that cause the child to be
in an out-of-home placement, including refusal to participate in reunification services offered by
the department.

(c) The child has been in an out-of-home placement for a cumulative total period of fifteen
months or longer pursuant to court order or voluntary placement pursuant to § 8-806, the parent
has been unable to remedy the circumstances that cause the child to be in an out-of-home
placement and there is a substantial likelihood that the parent will not be capable of exercising
proper and effective parental care and control in the near future.

9. That the identity of the parent is unknown and continues to be unknown following three
months of diligent efforts to identify and locate the parent.

10. That the parent has had parental rights to another child terminated within the preceding two
years for the same cause and is currently unable to discharge parental responsibilities due to the
same cause.

11. That all of the following are true:

(a) The child was cared for in an out-of-home placement pursuant to court order.

(b) The agency responsible for the care of the child made diligent efforts to provide appropriate
reunification services.

(c) The child, pursuant to court order, was returned to the legal custody of the parent from whom
the child had been removed.
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(d) Within eighteen months after the child was returned, pursuant to court order, the child was
removed from that parent's legal custody, the child is being cared for in an out-of-home
placement under the supervision of the juvenile court, the division or a licensed child welfare
agency and the parent is currently unable to discharge parental responsibilities.

C. Evidence considered by the court pursuant to subsection B of this section shall include any
substantiated allegations of abuse or neglect committed in another jurisdiction.

D. In considering the grounds for termination prescribed in subsection B, paragraph 8 or 11 of
this section, the court shall consider the availability of reunification services to the parent and the
participation of the parent in these services.

E. In considering the grounds for termination prescribed in subsection B, paragraph 8 of this
section, the court shall not consider the first sixty days of the initial out-of-home placement
pursuant to § 8-806 in the cumulative total period.

F. The failure of an alleged parent who is not the child's legal parent to take a test requested by
the department or ordered by the court to determine if the person is the child's natural parent is

prima facie evidence of abandonment unless good cause is shown by the alleged parent for that
failure.

ARKANSAS

ARK. CODE ANN. § 9-27-341 (2011). TERMINATION OF PARENTAL RIGHTS
(a)(1)(A) This section shall be a remedy available only to the Department of Human Services or
a court-appointed attorney ad litem.

(B) This section shall not be available for private litigants or other agencies.

(2) This section shall be used only in cases in which the department is attempting to clear a
juvenile for permanent placement.

(3) The intent of this section is to provide permanency in a juvenile's life in all instances in
which the return of a juvenile to the family home is contrary to the juvenile's health, safety, or
welfare and it appears from the evidence that a return to the family home cannot be
accomplished in a reasonable period of time as viewed from the juvenile's perspective.

(4)(A) A parent's resumption of contact or overtures toward participating in the case plan or
following the orders of the court following the permanency planning hearing and preceding the
termination of parental rights hearing is an insufficient reason to not terminate parental rights.

(B) The court shall rely upon the record of the parent's compliance in the entire dependency-
neglect case and evidence presented at the termination hearing in making its decision whether it
is in the juvenile's best interest to terminate parental rights.
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(b)(1)(A) The circuit court may consider a petition to terminate parental rights if the court finds
that there is an appropriate permanency placement plan for the juvenile.

(B) This section does not require that a permanency planning hearing be held as a prerequisite to
the filing of a petition to terminate parental rights or as a prerequisite to the court's considering a

petition to terminate parental rights.

(2)(A) The petitioner shall serve the petition to terminate parental rights as required under Rule 5
of the Arkansas Rules of Civil Procedure, except:

(1) Service shall be made as required under Rule 4 of the Arkansas Rules of Civil Procedure if
the:

(a) Parent was not served under Rule 4 of the Arkansas Rules of Civil Procedure at the initiation
of the proceeding;

(b) Parent is not represented by an attorney; or
(c) Initiation of the proceeding was more than two (2) years ago; or

(11) When the court orders service of the petition to terminate parental rights as required under
Rule 4 of the Arkansas Rules of Civil Procedure.

(B) The petitioner shall check with the Putative Father Registry if the name or whereabouts of
the putative father is unknown.

(3) An order forever terminating parental rights shall be based upon a finding by clear and
convincing evidence:

(A) That it is in the best interest of the juvenile, including consideration of the following factors:
(1) The likelihood that the juvenile will be adopted if the termination petition is granted; and

(i1) The potential harm, specifically addressing the effect on the health and safety of the child,
caused by returning the child to the custody of the parent, parents, or putative parent or parents;
and

(B) Of one (1) or more of the following grounds:

(1)(a) That a juvenile has been adjudicated by the court to be dependent-neglected and has
continued to be out of the custody of the parent for twelve (12) months and, despite a meaningful
effort by the department to rehabilitate the parent and correct the conditions that caused removal,
those conditions have not been remedied by the parent.

National Center for Prosecution of Child Abuse
National District Attorneys Association
23



(b) It is not necessary that the twelve-month period referenced in subdivision (b)(3)(B)(i)(a) of
this section immediately precede the filing of the petition for termination of parental rights or
that it be for twelve (12) consecutive months;

(i1)(a) The juvenile has lived outside the home of the parent for a period of twelve (12) months,
and the parent has willfully failed to provide significant material support in accordance with the
parent's means or to maintain meaningful contact with the juvenile.

(b) To find willful failure to maintain meaningful contact, it must be shown that the parent was
not prevented from visiting or having contact with the juvenile by the juvenile's custodian or any
other person, taking into consideration the distance of the juvenile's placement from the parent's
home.

(c) Material support consists of either financial contributions or food, shelter, clothing, or other
necessities when the contribution has been requested by the juvenile's custodian or ordered by a
court of competent jurisdiction.

(d) It is not necessary that the twelve-month period referenced in subdivision (b)(3)(B)(ii)(a) of
this section immediately precede the filing of the petition for termination of parental rights or
that it be for twelve (12) consecutive months;

(i11) The presumptive legal father is not the biological father of the juvenile and the welfare of
the juvenile can best be served by terminating the parental rights of the presumptive legal father;

(iv) A parent has abandoned the juvenile;

(v)(a) A parent has executed consent to termination of parental rights or adoption of the juvenile,
subject to the court's approval.

(b) If the consent is executed under oath by a person authorized to administer the oath, the parent
is not required to execute the consent in the presence of the court unless required by federal law
or federal regulations;

(vi)(a) The court has found the juvenile or a sibling dependent-neglected as a result of neglect or
abuse that could endanger the life of the child, sexual abuse, or sexual exploitation, any of which
was perpetrated by the juvenile's parent or parents or step-parent or step-parents.

(b) Such findings by the juvenile division of circuit court shall constitute grounds for immediate
termination of the parental rights of one (1) or both of the parents;

(vii)(a) That other factors or issues arose subsequent to the filing of the original petition for
dependency-neglect that demonstrate that return of the juvenile to the custody of the parent is
contrary to the juvenile's health, safety, or welfare and that, despite the offer of appropriate
family services, the parent has manifested the incapacity or indifference to remedy the
subsequent issues or factors or rehabilitate the parent's circumstances that prevent return of the
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juvenile to the custody of the parent.

(b) The department shall make reasonable accommodations in accordance with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq., to parents with disabilities in order to
allow them meaningful access to reunification and family preservation services.

(c) For purposes of this subdivision (b)(3)(B)(vii), the inability or incapacity to remedy or
rehabilitate includes, but is not limited to, mental illness, emotional illness, or mental
deficiencies;

(viii) The parent is sentenced in a criminal proceeding for a period of time that would constitute
a substantial period of the juvenile's life; or

(ix)(a) The parent is found by a court of competent jurisdiction, including the juvenile division of
circuit court, to:

(1) Have committed murder or manslaughter of any juvenile or to have aided or abetted,
attempted, conspired, or solicited to commit the murder or manslaughter;

(2) Have committed a felony battery that results in serious bodily injury to any juvenile or to
have aided or abetted, attempted, conspired, or solicited to commit felony battery that results in
serious bodily injury to any juvenile;

(3)(A) Have subjected any juvenile to aggravated circumstances.

(B) “Aggravated circumstances” means:

(1) A juvenile has been abandoned, chronically abused, subjected to extreme or repeated cruelty,
sexually abused, or a determination has been made by a judge that there is little likelihood that

services to the family will result in successful reunification; or

(11) A juvenile has been removed from the custody of the parent or guardian and placed in foster
care or in the custody of another person three (3) or more times in the last fifteen (15) months;

(4) Have had his or her parental rights involuntarily terminated as to a sibling of the child; or
(5) Have abandoned an infant, as defined at § 9-27-303(2).

(b) This subchapter does not require reunification of a surviving child with a parent who has
been found guilty of any of the offenses listed in subdivision (b)(3)(B)(ix)(a) of this section.

(c)(1) An order terminating the relationship between parent and juvenile divests the parent and
the juvenile of all legal rights, powers, and obligations with respect to each other, including the
right to withhold consent to adoption, except the right of the juvenile to inherit from the parent,

National Center for Prosecution of Child Abuse
National District Attorneys Association
25



that is terminated only by a final order of adoption.

(2)(A)(1) Termination of the relationship between a juvenile and one (1) parent shall not affect
the relationship between the juvenile and the other parent if those rights are legally established.

(1) If no legal rights have been established, a putative parent must prove that significant contacts
existed with the juvenile in order for the putative parent's rights to attach.

(i11) A court may terminate the rights of one (1) parent and not the other parent if the court finds
that it is in the best interest of the child.

(B)(1) When the petitioner has actual knowledge that an individual is claiming to be or is named
as the putative parent of the juvenile and the paternity of the juvenile has not been judicially
determined, the individual is entitled to notice of the petition to terminate parental rights.

(i1) The notice shall identify the rights sought to be terminated and those that may be terminated.

(i11) The notice shall further specify that the putative parent must prove that significant contacts
existed with the juvenile for the putative parent's rights to attach.

(3) An order terminating parental rights under this section may authorize the department to
consent to adoption of the juvenile.

(d) The court shall conduct and complete a termination of parental rights hearing within ninety
(90) days from the date the petition for termination of parental rights is filed unless continued for
good cause as articulated in the written order of the court.

(e) A written order shall be filed by the court or by a party or party's counsel as designated by the
court within thirty (30) days of the date of the termination hearing or before the next hearing,
whichever is sooner.

(f) After the termination of parental rights hearing, the court shall review the case at least every
six (6) months, and a permanency planning hearing shall be held each year following the initial
permanency hearing until permanency is achieved for that juvenile.

(2)(1)(A) A parent may withdraw consent to termination of parental rights within ten (10)
calendar days after it was signed by filing an affidavit with the circuit clerk in the county
designated by the consent as the county in which the termination of parental rights will be filed.

(B) If the ten-day period ends on a weekend or legal holiday, the person may file the affidavit the
next working day.

(C) No fee shall be charged for the filing of the affidavit.
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(2) The consent to terminate parental rights shall state that the person has the right of withdrawal
of consent and shall provide the address of the circuit clerk of the county in which the
termination of parental rights will be filed.

CALIFORNIA

CAL. FAM. CODE § 7825 (2011). PARENT CONVICTED OF FELONY;
CONSIDERATION OF CRIMINAL RECORD PRIOR TO FELONY CONVICTION; RIGHT OF

ACTION.
(a) A proceeding under this part may be brought where both of the following requirements are
satisfied:

(1) The child is one whose parent or parents are convicted of a felony.

(2) The facts of the crime of which the parent or parents were convicted are of such a nature so
as to prove the unfitness of the parent or parents to have the future custody and control of the
child. In making a determination pursuant to this section, the court may consider the parent's
criminal record prior to the felony conviction to the extent that the criminal record demonstrates
a pattern of behavior substantially related to the welfare of the child or the parent's ability to
exercise custody and control regarding his or her child.

(b) The mother of a child may bring a proceeding under this part against the father of the child,
where the child was conceived as a result of an act in violation of Section 261 of the Penal Code,
and where the father was convicted of that violation. For purposes of this subdivision, there is a
conclusive presumption that the father is unfit to have custody or control of the child.

CAL. WELF. & INS. CODE § 300 (2011). CHILDREN SUBJECT TO JURISDITION;

LEGISLATIVE INTENT AND DECLARATIONS; GUARDIAN DEFINED
Any child who comes within any of the following descriptions is within the jurisdiction of the
juvenile court which may adjudge that person to be a dependent child of the court:

(a) The child has suffered, or there is a substantial risk that the child will suffer, serious physical
harm inflicted nonaccidentally upon the child by the child's parent or guardian. For the purposes
of this subdivision, a court may find there is a substantial risk of serious future injury based on
the manner in which a less serious injury was inflicted, a history of repeated inflictions of
injuries on the child or the child's siblings, or a combination of these and other actions by the
parent or guardian which indicate the child is at risk of serious physical harm. For purposes of
this subdivision, “serious physical harm” does not include reasonable and age-appropriate
spanking to the buttocks where there is no evidence of serious physical injury.

(b) The child has suffered, or there is a substantial risk that the child will suffer, serious physical
harm or illness, as a result of the failure or inability of his or her parent or guardian to adequately

National Center for Prosecution of Child Abuse
National District Attorneys Association
27



supervise or protect the child, or the willful or negligent failure of the child's parent or guardian
to adequately supervise or protect the child from the conduct of the custodian with whom the
child has been left, or by the willful or negligent failure of the parent or guardian to provide the
child with adequate food, clothing, shelter, or medical treatment, or by the inability of the parent
or guardian to provide regular care for the child due to the parent's or guardian's mental illness,
developmental disability, or substance abuse. No child shall be found to be a person described by
this subdivision solely due to the lack of an emergency shelter for the family. Whenever it is
alleged that a child comes within the jurisdiction of the court on the basis of the parent's or
guardian's willful failure to provide adequate medical treatment or specific decision to provide
spiritual treatment through prayer, the court shall give deference to the parent's or guardian's
medical treatment, nontreatment, or spiritual treatment through prayer alone in accordance with
the tenets and practices of a recognized church or religious denomination, by an accredited
practitioner thereof, and shall not assume jurisdiction unless necessary to protect the child from
suffering serious physical harm or illness. In making its determination, the court shall consider
(1) the nature of the treatment proposed by the parent or guardian, (2) the risks to the child posed
by the course of treatment or nontreatment proposed by the parent or guardian, (3) the risk, if
any, of the course of treatment being proposed by the petitioning agency, and (4) the likely
success of the courses of treatment or nontreatment proposed by the parent or guardian and
agency. The child shall continue to be a dependent child pursuant to this subdivision only so long
as is necessary to protect the child from risk of suffering serious physical harm or illness.

(c) The child is suffering serious emotional damage, or is at substantial risk of suffering serious
emotional damage, evidenced by severe anxiety, depression, withdrawal, or untoward aggressive
behavior toward self or others, as a result of the conduct of the parent or guardian or who has no
parent or guardian capable of providing appropriate care. No child shall be found to be a person
described by this subdivision if the willful failure of the parent or guardian to provide adequate
mental health treatment is based on a sincerely held religious belief and if a less intrusive judicial
intervention is available.

(d) The child has been sexually abused, or there is a substantial risk that the child will be
sexually abused, as defined in Section 11165.1 of the Penal Code, by his or her parent or
guardian or a member of his or her household, or the parent or guardian has failed to adequately
protect the child from sexual abuse when the parent or guardian knew or reasonably should have
known that the child was in danger of sexual abuse.

(e) The child is under the age of five years and has suffered severe physical abuse by a parent, or
by any person known by the parent, if the parent knew or reasonably should have known that the
person was physically abusing the child. For the purposes of this subdivision, “severe physical
abuse” means any of the following: any single act of abuse which causes physical trauma of
sufficient severity that, if left untreated, would cause permanent physical disfigurement,
permanent physical disability, or death; any single act of sexual abuse which causes significant
bleeding, deep bruising, or significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising, significant external or internal
swelling, bone fracture, or unconsciousness; or the willful, prolonged failure to provide adequate
food. A child may not be removed from the physical custody of his or her parent or guardian on
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the basis of a finding of severe physical abuse unless the social worker has made an allegation of
severe physical abuse pursuant to Section 332.

(f) The child's parent or guardian caused the death of another child through abuse or neglect.

(g) The child has been left without any provision for support; physical custody of the child has
been voluntarily surrendered pursuant to Section 1255.7 of the Health and Safety Code and the
child has not been reclaimed within the 14-day period specified in subdivision (e) of that section;
the child's parent has been incarcerated or institutionalized and cannot arrange for the care of the
child; or a relative or other adult custodian with whom the child resides or has been left is
unwilling or unable to provide care or support for the child, the whereabouts of the parent are
unknown, and reasonable efforts to locate the parent have been unsuccessful.

(h) The child has been freed for adoption by one or both parents for 12 months by either
relinquishment or termination of parental rights or an adoption petition has not been granted.

(1) The child has been subjected to an act or acts of cruelty by the parent or guardian or a member
of his or her household, or the parent or guardian has failed to adequately protect the child from
an act or acts of cruelty when the parent or guardian knew or reasonably should have known that
the child was in danger of being subjected to an act or acts of cruelty.

(j) The child's sibling has been abused or neglected, as defined in subdivision (a), (b), (d), (e), or
(1), and there is a substantial risk that the child will be abused or neglected, as defined in those
subdivisions. The court shall consider the circumstances surrounding the abuse or neglect of the
sibling, the age and gender of each child, the nature of the abuse or neglect of the sibling, the
mental condition of the parent or guardian, and any other factors the court considers probative in
determining whether there is a substantial risk to the child.

It is the intent of the Legislature that nothing in this section disrupt the family unnecessarily or
intrude inappropriately into family life, prohibit the use of reasonable methods of parental
discipline, or prescribe a particular method of parenting. Further, nothing in this section is
intended to limit the offering of voluntary services to those families in need of assistance but
who do not come within the descriptions of this section. To the extent that savings accrue to the
state from child welfare services funding obtained as a result of the enactment of the act that
enacted this section, those savings shall be used to promote services which support family
maintenance and family reunification plans, such as client transportation, out-of-home respite
care, parenting training, and the provision of temporary or emergency in-home caretakers and
persons teaching and demonstrating homemaking skills. The Legislature further declares that a
physical disability, such as blindness or deafness, is no bar to the raising of happy and well-
adjusted children and that a court's determination pursuant to this section shall center upon
whether a parent's disability prevents him or her from exercising care and control. The
Legislature further declares that a child whose parent has been adjudged a dependent child of the
court pursuant to this section shall not be considered to be at risk of abuse or neglect solely
because of the age, dependent status, or foster care status of the parent.
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As used in this section, “guardian” means the legal guardian of the child.

COLORADO

COLO. REV. STAT. § 19-3-604 (2011). CRITERIA FOR TERMINATION
(1) The court may order a termination of the parent-child legal relationship upon the finding by
clear and convincing evidence of any one of the following:

(a) That the child has been adjudicated dependent or neglected and has been abandoned by the
child's parent or parents as follows:

(I) That the parent or parents have surrendered physical custody of the child for a period of six
months or more and have not manifested during such period the firm intention to resume
physical custody of the child or to make permanent legal arrangements for the care of the child
except in cases when voluntary placement is renewable under section 19-1-115(8)(a);

(IT) That the identity of the parent of the child is unknown and has been unknown for three
months or more and that reasonable efforts to identify and locate the parent in accordance with
section 19-3-603 have failed;

(b) That the child is adjudicated dependent or neglected and the court finds that no appropriate
treatment plan can be devised to address the unfitness of the parent or parents. In making such a
determination, the court shall find one of the following as the basis for unfitness:

(I) Emotional illness, mental illness, or mental deficiency of the parent of such duration or nature
as to render the parent unlikely within a reasonable time to care for the ongoing physical, mental,
and emotional needs and conditions of the child;

(IT) A single incident resulting in serious bodily injury or disfigurement of the child;

(III) Long-term confinement of the parent of such duration that the parent is not eligible for
parole for at least six years after the date the child was adjudicated dependent or neglected or, in
a county designated pursuant to section 19-1-123, if the child is under six years of age at the time
a petition is filed in accordance with section 19-3-501(2), the long-term confinement of the
parent of such duration that the parent is not eligible for parole for at least thirty-six months after
the date the child was adjudicated dependent or neglected and the court has found by clear and
convincing evidence that no appropriate treatment plan can be devised to address the unfitness of
the parent or parents;

(IV) Serious bodily injury or death of a sibling due to proven parental abuse or neglect;

(V) An identifiable pattern of habitual abuse to which the child or another child has been
subjected and, as a result of which, a court has adjudicated another child as neglected or
dependent based upon allegations of sexual or physical abuse, or a court of competent
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jurisdiction has determined that such abuse has caused the death of another child;
(VD) An identifiable pattern of sexual abuse of the child; or

(VII) The torture of or extreme cruelty to the child, a sibling of the child, or another child of
either parent;

(c) That the child is adjudicated dependent or neglected and all of the following exist:

(I) That an appropriate treatment plan approved by the court has not been reasonably complied
with by the parent or parents or has not been successful or that the court has previously found,
pursuant to section 19-3-508(1)(e), that an appropriate treatment plan could not be devised. In a
county designated pursuant to section 19-1-123, if a child is under six years of age at the time a
petition is filed in accordance with section 19-3-501(2), no parent or parents shall be found to be
in reasonable compliance with or to have been successful at a court-approved treatment plan
when:

(A) The parent has not attended visitations with the child as set forth in the treatment plan, unless
good cause can be shown for failing to visit; or

(B) The parent exhibits the same problems addressed in the treatment plan without adequate
improvement, including but not limited to improvement in the relationship with the child, and is
unable or unwilling to provide nurturing and safe parenting sufficiently adequate to meet the
child's physical, emotional, and mental health needs and conditions despite earlier intervention
and treatment for the family. The court may receive testimony regarding the family's progress
under the treatment plan from the child's physician or therapist, foster parent, educational or
religious teachers, CASA volunteer, or caseworker.

(IT) That the parent is unfit; and

(IIT) That the conduct or condition of the parent or parents is unlikely to change within a
reasonable time.

(2) In determining unfitness, conduct, or condition for purposes of paragraph (c) of subsection
(1) of this section, the court shall find that continuation of the legal relationship between parent
and child is likely to result in grave risk of death or serious bodily injury to the child or that the
conduct or condition of the parent or parents renders the parent or parents unable or unwilling to
give the child reasonable parental care to include, at a minimum, nurturing and safe parenting
sufficiently adequate to meet the child's physical, emotional, and mental health needs and
conditions. In making such determinations, the court shall consider, but not be limited to, the
following:

(a) Any one of the bases for a finding of parental unfitness set forth in paragraph (b) of
subsection (1) of this section;
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(b) Conduct towards the child of a physically or sexually abusive nature;
(c) History of violent behavior;
(d) A single incident of life-threatening or serious bodily injury or disfigurement of the child;

(e) Excessive use of intoxicating liquors or controlled substances, as defined in section 12-22-
303(7), C.R.S., which affects the ability to care and provide for the child,

(f) Neglect of the child;

(g) Injury or death of a sibling due to proven parental abuse or neglect, murder, voluntary
manslaughter, or circumstances in which a parent aided, abetted, or attempted the commission of
or conspired or solicited to commit murder of a child's sibling;

(h) Reasonable efforts by child-caring agencies which have been unable to rehabilitate the parent
or parents;

(1) That any parent who is a named respondent in the termination proceeding has had prior
involvement with the department of human services concerning an incident of abuse or neglect
involving the child and a subsequent incident of abuse or neglect occurs;

(j) Whether a parent committed felony assault that resulted in serious bodily injury to the child or
to another child of the parent;

(k) That the child has been in foster care under the responsibility of the county department for
fifteen of the most recent twenty-two months, unless:

(I) The child is placed with a relative of the child;

(IT) The county department or a state agency has documented in the case plan, which shall be
available for court review, that filing such a motion would not be in the best interests of the
child;

(IIT) Where required to make reasonable efforts, services identified as necessary for the safe
return of the child to the child's home have not been provided to the family consistent with the
time period in the case plan; or

(IV) The child has been in foster care under the responsibility of the county department for such
period of time due to circumstances beyond the control of the parent such as incarceration of the
parent for a reasonable period of time, court delays or continuances that are not attributable to
the parent, or such other reasonable circumstances that the court finds are beyond the control of
the parent;
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(1) Whether, on two or more occasions, a child in the physical custody of the parent has been
adjudicated dependent or neglected in a proceeding under this article or comparable proceedings
under the laws of another state or the federal government;

(m) Whether, on one or more prior occasions, a parent has had his or her parent-child legal
relationship terminated pursuant to this article or section 19-5-105 or comparable proceedings
under the laws of another state or the federal government.

(3) In considering the termination of the parent-child legal relationship, the court shall give
primary consideration to the physical, mental, and emotional conditions and needs of the child.
The court shall review and order, if necessary, an evaluation of the child's physical, mental, and
emotional conditions. For the purpose of determining termination of the parent-child legal
relationship, written reports and other materials relating to the child's mental, physical, and social
history may be received and considered by the court along with other evidence; but the court, if
so requested by the child, his parent or guardian, or any other interested party, shall require that
the person who wrote the report or prepared the material appear as a witness and be subject to
both direct and cross-examination. In the absence of such request, the court may order the person
who prepared the report or other material to appear if it finds that the interest of the child so
requires.

COLO. REV. STAT. § 19-3-405 (2011). TEMPORARY PROTECTIVE CUSTODY

(1) In addition to other powers granted to the court for the protection of children, the court may
issue verbal or written temporary protective custody orders or emergency protection orders, or
both. Each judicial district shall be responsible for making available a person appointed by the
judge of the juvenile court, who may be the judge, a magistrate, or any other officer of the court,
to be available by telephone at all times to act with the authorization and authority of the court to
issue such orders.

(2)(a) Temporary protective custody orders may be requested by the county department of social
services, a law enforcement officer, an administrator of a hospital in which a child reasonably
believed to have been neglected or abused is being treated, or any physician who has before him
or her a child he or she reasonably believes has been abused or neglected, whether or not
additional medical treatment is required, if such person or department believes that the
circumstances or conditions of the child are such that continuing the child's place of residence or
in the care and custody of the person responsible for the child's care and custody would present a
danger to that child's life or health in the reasonably foreseeable future.

(b) Emergency protection orders may be requested by the county department of social services, a
law enforcement officer, an administrator of a hospital in which a child reasonably believed to
have been neglected or abused is being treated, or any physician who has before him or her a
child the physician reasonably believes has been abused or neglected, whether or not additional
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medical treatment is required, if such person or department believes that the child is able to
remain safely in the child's place of residence or in the care and custody of the person
responsible for the child's care and custody only if certain emergency protection orders are
entered. An emergency protection order may include but is not limited to:

(I) Restraining a person from threatening, molesting, or injuring the child;
(IT) Restraining a person from interfering with the supervision of the child; or
(IIT) Restraining a person from having contact with the child or the child's residence.

(3) The county department of social services shall be notified of such action immediately by the
court-appointed official in order that child protection proceedings may be initiated.

(4) In any case, such temporary protective custody or emergency protection shall not exceed
seventy-two hours, excluding Saturdays, Sundays, and court holidays.

CONNECTICUT

CONN. GEN. STAT. ANN. § 45a-717 (2011). TERMINATION OF PARENTAL RIGHTS.
CONDUCT OF HEARING. INVESTIGATION AND REPORT. GROUNDS FOR

TERMINATION.

(a) At the hearing held on any petition for the termination of parental rights filed in the Court of
Probate under section 45a-715, or filed in the Superior Court under section 17a-112, or
transferred to the Superior Court from the Court of Probate under section 45a-715, any party to
whom notice was given shall have the right to appear and be heard with respect to the petition. If
a parent who is consenting to the termination of such parent's parental rights appears at the
hearing on the petition for termination of parental rights, the court shall explain to the parent the
meaning and consequences of termination of parental rights. Nothing in this subsection shall be
construed to require the appearance of a consenting parent at the hearing regarding the
termination of such parent's parental rights except as otherwise provided by court order.

(b) If a party appears without counsel, the court shall inform such party of the party's right to
counsel and upon request, if he or she is unable to pay for counsel, shall appoint counsel to
represent such party. No party may waive counsel unless the court has first explained the nature
and meaning of a petition for the termination of parental rights. Unless the appointment of
counsel is required under section 46b-136, the court may appoint counsel to represent or appear
on behalf of any child in a hearing held under this section to speak on behalf of the best interests
of the child. If the respondent parent is unable to pay for such respondent's own counsel or if the
child or the parent or guardian of the child is unable to pay for the child's counsel, in the case of
a Superior Court matter, the reasonable compensation of counsel appointed for the respondent
parent or the child shall be established by, and paid from funds appropriated to, the Judicial
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Department and, in the case of a Probate Court matter, the reasonable compensation of counsel
appointed for the respondent parent or the child shall be established by, and paid from funds
appropriated to, the Judicial Department, however, in the case of a Probate Court matter, if funds
have not been included in the budget of the Judicial Department for such purposes, such
compensation shall be established by the Probate Court Administrator and paid from the Probate
Court Administration Fund.

(c) The court shall, if a claim for paternity has been filed in accordance with section 46b-172a,
continue the hearing under the provisions of this section until the claim for paternity is
adjudicated, provided the court may combine the hearing on the claim for paternity with the
hearing on the termination of parental rights petition.

(d) Upon finding at the hearing or at any time during the pendency of the petition that reasonable
cause exists to warrant an examination, the court, on its own motion or on motion by any party,
may order the child to be examined at a suitable place by a physician, psychiatrist or licensed
clinical psychologist appointed by the court. The court may also order examination of a parent or
custodian whose competency or ability to care for a child before the court is at issue. The
expenses of any examination if ordered by the court on its own motion shall be paid for by the
petitioner or, if ordered on motion by a party, shall be paid for by the party moving for such an
examination unless such party or petitioner is unable to pay such expenses in which case, they
shall be paid for by funds appropriated to the Judicial Department, however, in the case of a
Probate Court matter, if funds have not been included in the budget of the Judicial Department
for such purposes, such expenses shall be established by the Probate Court Administrator and
paid from the Probate Court Administration Fund. The court may consider the results of the
examinations in ruling on the merits of the petition.

(e) (1) The court may, and in any contested case shall, request the Commissioner of Children and
Families or any child-placing agency licensed by the commissioner to make an investigation and
written report to it, within ninety days from the receipt of such request. The report shall indicate
the physical, mental and emotional status of the child and shall contain such facts as may be
relevant to the court's determination of whether the proposed termination of parental rights will
be in the best interests of the child, including the physical, mental, social and financial condition
of the biological parents, and any other factors which the commissioner or such child-placing
agency finds relevant to the court's determination of whether the proposed termination will be in
the best interests of the child. (2) If such a report has been requested, upon the expiration of such
ninety-day period or upon receipt of the report, whichever is earlier, the court shall set a day for a
hearing not more than thirty days thereafter. The court shall give reasonable notice of such
adjourned hearing to all parties to the first hearing, including the child, if over fourteen years of
age, and to such other persons as the court shall deem appropriate. (3) The report shall be
admissible in evidence, subject to the right of any interested party to require that the person
making it appear as a witness, if available, and subject himself to examination.

(f) At the adjourned hearing or at the initial hearing where no investigation and report has been
requested, the court may approve a petition for termination of parental rights based on consent
filed pursuant to this section terminating the parental rights and may appoint a guardian of the
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person of the child, or if the petitioner requests, the court may appoint a statutory parent, if it
finds, upon clear and convincing evidence that (1) the termination is in the best interest of the
child and (2) such parent has voluntarily and knowingly consented to termination of the parent's
parental rights with respect to such child. If the court denies a petition for termination of parental
rights based on consent, it may refer the matter to an agency to assess the needs of the child, the
care the child is receiving and the plan of the parent for the child. Consent for the termination of
the parental right of one parent does not diminish the parental rights of the other parent of the
child nor does it relieve the other parent of the duty to support the child.

(g) At the adjourned hearing or at the initial hearing where no investigation and report has been
requested, the court may approve a petition terminating the parental rights and may appoint a
guardian of the person of the child, or, if the petitioner requests, the court may appoint a statutory
parent, if it finds, upon clear and convincing evidence, that (1) the termination is in the best
interest of the child, and (2) (A) the child has been abandoned by the parent in the sense that the
parent has failed to maintain a reasonable degree of interest, concern or responsibility as to the
welfare of the child; (B) the child has been denied, by reason of an act or acts of parental
commission or omission, including, but not limited to sexual molestation and exploitation, severe
physical abuse or a pattern of abuse, the care, guidance or control necessary for the child's
physical, educational, moral or emotional well-being. Nonaccidental or inadequately explained
serious physical injury to a child shall constitute prima facie evidence of acts of parental
commission or omission sufficient for the termination of parental rights; (C) there is no ongoing
parent-child relationship which is defined as the relationship that ordinarily develops as a result
of a parent having met on a continuing, day-to-day basis the physical, emotional, moral and
educational needs of the child and to allow further time for the establishment or reestablishment
of the parent-child relationship would be detrimental to the best interests of the child; (D) the
parent of a child who (i) has been found by the Superior Court or the Probate Court to have been
neglected or uncared for in a prior proceeding, or (i1) is found to be neglected or uncared for and
has been in the custody of the commissioner for at least fifteen months and such parent has been
provided specific steps to take to facilitate the return of the child to the parent pursuant to section
46b-129 and has failed to achieve such degree of personal rehabilitation as would encourage the
belief that within a reasonable time, considering the age and needs of the child, such parent could
assume a responsible position in the life of the child; (E) the parent of a child, under the age of
seven years who is neglected or uncared for, has failed, is unable or is unwilling to achieve such
degree of personal rehabilitation as would encourage the belief that within a reasonable amount
of time, considering the age and needs of the child, such parent could assume a responsible
position in the life of the child and such parent's parental rights of another child were previously
terminated pursuant to a petition filed by the Commissioner of Children and Families; (F) the
parent has killed through deliberate, nonaccidental act another child of the parent or has
requested, commanded, importuned, attempted, conspired or solicited such killing or has
committed an assault, through deliberate, nonaccidental act that resulted in serious bodily injury
of another child of the parent; or (G) the parent was convicted as an adult or a delinquent by a
court of competent jurisdiction of sexual assault resulting in the conception of a child except for
a violation of section 53a-71 or 53a-73a provided the court may terminate such parent's parental
rights to such child at any time after such conviction.
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(h) Except in the case where termination is based on consent, in determining whether to
terminate parental rights under this section, the court shall consider and shall make written
findings regarding: (1) The timeliness, nature and extent of services offered, provided and made
available to the parent and the child by a child-placing agency to facilitate the reunion of the
child with the parent; (2) the terms of any applicable court order entered into and agreed upon by
any individual or child-placing agency and the parent, and the extent to which all parties have
fulfilled their obligations under such order; (3) the feelings and emotional ties of the child with
respect to the child's parents, any guardian of the child's person and any person who has
exercised physical care, custody or control of the child for at least one year and with whom the
child has developed significant emotional ties; (4) the age of the child; (5) the efforts the parent
has made to adjust such parent's circumstances, conduct or conditions to make it in the best
interest of the child to return the child to the parent's home in the foreseeable future, including,
but not limited to, (A) the extent to which the parent has maintained contact with the child as part
of an effort to reunite the child with the parent, provided the court may give weight to incidental
visitations, communications or contributions and (B) the maintenance of regular contact or
communication with the guardian or other custodian of the child; and (6) the extent to which a
parent has been prevented from maintaining a meaningful relationship with the child by the
unreasonable act or conduct of the other parent of the child, or the unreasonable act of any other
person or by the economic circumstances of the parent.

(1) If the parental rights of only one parent are terminated, the remaining parent shall be sole
parent and, unless otherwise provided by law, guardian of the person.

(j) In the case where termination of parental rights is granted, the guardian of the person or
statutory parent shall report to the court within thirty days of the date judgment is entered on a
case plan, as defined by the federal Adoption Assistance and Child Welfare Act of 1980, as
amended from time to time, for the child. At least every three months thereafter, such guardian
or statutory parent shall make a report to the court on the implementation of the plan. The court
may convene a hearing upon the filing of a report and shall convene a hearing for the purpose of
reviewing the plan no more than twelve months from the date judgment is entered or from the
date of the last permanency hearing held pursuant to subsection (k) of section 46b-129 if the
child or youth is in the care and custody of the Commissioner of Children and Families,
whichever is earlier, and at least once a year thereafter until such time as any proposed adoption
plan has become finalized. If the Commissioner of Children and Families is the statutory parent
for the child, at such a hearing the court shall determine whether the department has made
reasonable efforts to achieve the permanency plan. In the case where termination of parental
rights is granted, the guardian of the person or statutory parent shall obtain the approval of the
court prior to placing the child or youth for adoption outside the state. Before ordering or
approving such placement, the court shall make findings concerning compliance with the
provisions of section 17a-175. Such findings shall include, but not be limited to: (1) A finding
that the state has received notice in writing from the receiving state, in accordance with
subsection (d) of Article III of section 17a-175, indicating that the proposed placement does not
appear contrary to the interests of the child, (2) the court has reviewed such notice, (3) whether
or not an interstate compact study or other home study has been completed by the receiving state,
and (4) if such a study has been completed, whether the conclusions reached by the receiving
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state as a result of such study support the placement.

DELEWARE

DEL. CODE ANN. TIT. 13,§ 1103 (2011). GROUNDS FOR TERMINATION OF

PARENTAL RIGHTS.

(a) The procedure for termination of parental rights for the purpose of adoption or, if a suitable
adoption plan cannot be effected, for the purpose of providing for the care of the child by some
other plan which may or may not contemplate the continued possibility of eventual adoption,
may be initiated whenever it appears to be in the child's best interest and that 1 or more of the
following grounds exist:

(1) The parent or parents of a child, or the person or persons or organization holding parental
rights over such child, desires to relinquish such parental rights for the purpose of adoption;

(2) The child has been abandoned.

a. The Court may order a termination of parental rights based upon abandonment if the Court
finds that the following occurred and that the respondent intended to abandon the child:

1. In the case of a minor who has not attained 6 months of age at the time a petition for
termination of parental rights has been filed, and for whom the respondent has failed to:

A. Pay reasonable prenatal, natal and postnatal expenses in accordance with the respondent's
financial means;

B. Visit regularly with the minor; and

C. Manifest an ability and willingness to assume legal and physical custody of the minor, if,
during this time, the minor was not in the physical custody of the other parent;

2. In the case of a minor who has attained 6 months of age at the time a petition for termination
of parental rights is filed, the respondent, for a period of at least 6 consecutive months in the year
preceding the filing of the petition, has failed to:

A. Communicate or visit regularly with the minor; and

B. Manifest an ability and willingness to assume legal and physical custody of the minor, if,
during this time, the minor was not in the physical custody of the other parent; or

3. In the case of a minor who has not attained 6 years of age at the time a petition for termination

of parental rights has been filed, and for whom the respondent has manifested the unwillingness

to exercise parental rights and responsibilities, as evidenced by the respondent's placing the
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minor in circumstances which leave the minor in substantial risk of injury or death.

b. In cases in which no finding of intent to abandon has been made, the Court may order a
termination of parental rights based upon abandonment if the Court finds that the respondent, for
a period of at least 12 consecutive months in the 18 months preceding the filing of the petition,
has failed to:

1. Communicate or visit regularly with the minor;

2. File or pursue a pending petition to establish paternity or to establish a right to have contact or
visitation with the minor; and

3. Manifest an ability and willingness to assume legal and physical custody of the minor, if
during this time, the minor was not in the physical custody of the parent;

and if the Court finds that one of the following grounds exists:

1. If the minor is not in the legal and physical custody of the other parent, the respondent is not
able or willing promptly to assume legal and physical custody of the minor, and to pay for the
minor's support, in accordance with the respondent's financial means;

2. If the minor is in the legal and physical custody of the other parent and a stepparent, and the
stepparent is the prospective adoptive parent, the respondent is not able or willing promptly to

establish and maintain contact with the minor and to pay for the minor's support, in accordance
with the respondent's financial means;

3. Placing the minor in the respondent's legal and physical custody would pose a risk of
substantial harm to the physical or psychological well-being of the minor because the
circumstances of the minor's conception, the respondent's behavior during the mother's
pregnancy or since the minor's birth, or the respondent's behavior with respect to other minors,
indicates that the respondent is unfit to maintain a relationship of parent and child with the
minor; or

4. Failure to terminate would be detrimental to the minor. In determining whether a failure to
termination would be detrimental to the minor, the Court shall consider any relevant factor,
including the respondent's efforts to obtain or maintain legal and physical custody of the minor,
the role of other persons in thwarting the respondent's efforts to assert parental rights, the
respondent's ability to care for the minor, the age of the minor, the quality of any previous
relationship between the respondent and the minor and between the respondent and any other
minor children, the duration and suitability of the minor's present custodial environment and the
effect of a change of physical custody on the minor.

c. The respondent's act of abandonment cannot be cured by subsequent conduct.
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d. Abandonment of a baby as provided in § 907A of Title 16 shall be final 30 days after such
abandonment, and such abandonment shall be:

1. The surrendering person's irrevocable consent to the termination of all parental rights, if any,
of such person on the ground of abandonment; and

2. The surrendering person's irrevocable waiver of any right to notice of or opportunity to
participate in any termination of parental rights proceeding involving such child, unless such
surrendering person has manifested an intent to exercise parental rights and responsibilities
within 30 days of such abandonment.

(3) The parent or parents of the child or any person or persons holding parental rights over such
child are found by the Court to be mentally incompetent and, from evidence of 2 qualified
psychiatrists selected by the Court, found to be unable to discharge parental responsibilities in
the foreseeable future. The Court shall appoint a licensed attorney as guardian ad litem to
represent the alleged incompetent in the proceeding; or

(4) The respondent has been found by a court of competent jurisdiction to have:

a. Committed a felony level offense against the person, as described within subchapter 11 of
Chapter 5 of Title 11, in which the victim was a child; or

b. Aided or abetted, attempted, conspired or solicited to commit an offense set forth in paragraph
(a)(4)a. of this section; or

c. Committed or attempted to commit the offense of Dealing in Children, as set forth in § 1100 of
Title 11; or

d. Committed the felony level offense of endangering the welfare of a child as set forth in § 1102
of Title 11.

(5) The parent or parents of the child, or any person or persons holding parental rights over the
child, are not able, or have failed, to plan adequately for the child's physical needs or mental and
emotional health and development, and 1 or more of the following conditions are met:

a. In the case of a child in the care of the Department or a licensed agency:

1. The child has been in the care of the Department or licensed agency for a period of 1 year, or
for a period of 6 months in the case of a child who comes into care as an infant, or there is a
history of previous placement or placements of this child; or

2. There is a history of neglect, abuse or lack of care of the child or other children by the
respondent; or
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3. The respondent is incapable of discharging parental responsibilities due to extended or
repeated incarceration, except that the Court may consider postconviction conduct of the
respondent; or

4. The respondent is not able or willing to assume promptly legal and physical custody of the
child, and to pay for the child's support, in accordance with the respondent's financial means; or

5. Failure to terminate the relationship of parent and child will result in continued emotional
instability or physical risk to the child. In making a determination under this paragraph, the Court
shall consider all relevant factors, including:

A. Whether the conditions that led to the child's placement, or similar conditions of a harmful
nature, continue to exist and there appears to be little likelihood that these conditions will be
remedied at an early date which would enable the respondent to discharge parental
responsibilities so that the child can be returned to the respondent in the near future;

B. The respondent's efforts to assert parental rights of the child, and the role of other persons in
thwarting the respondent's efforts to assert such rights;

C. The respondent's ability to care for the child, the age of the child, the quality of any previous
relationship between the respondent and the child or any other children;

D. The effect of a change of physical custody on the child; and
E. The effect of a delay in termination on the chances for a child to be placed for adoption.

b. In the case of a child in the home of a stepparent, guardian, permanent guardian or blood
relative:

1. The child has resided in the home of the stepparent, guardian, permanent guardian or blood
relative for a period of at least 1 year, or for a period of 6 months in the case of an infant; and

2. The Court finds the respondent is incapable of discharging parental responsibilities, and there
appears to be little likelihood that the respondent will be able to discharge such parental
responsibilities in the near future.

(6) The respondent's parental rights over a sibling of the child who is the subject of the petition
have been involuntarily terminated in a prior proceeding.

(7) The parent has subjected a child to torture, chronic abuse, sexual abuse, and/or life-
threatening abuse.

(8) A child has suffered unexplained serious physical injury, near death or death under such
circumstances as would indicate that such injuries, near death or death resulted from the
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intentional or reckless conduct or wilful neglect of the parent.

(b) Unless adoption is contemplated, the termination of 1 parent's rights shall not be granted if
the effect will be to leave only 1 parent holding parental rights, unless the Court shall find the
continuation of the rights to be terminated will be harmful to the child.

(c) Nothing in this chapter shall be construed to authorize any court to terminate the rights of a
parent to a child, solely because the parent, in good faith, provides for his or her child, in lieu of
medical treatment, treatment by spiritual means alone through prayer in accordance with the
tenets and practice of a recognized church or religious denomination. However, nothing
contained herein shall prevent a court from immediately assuming custody of a child and
ordering whatever action may be necessary, including medical treatment, to protect his or her
health and welfare.

(d) The Department is not required to perform, but is not prohibited from performing,
reunification and related services as outlined in Chapter 90 of Title 29 when the grounds for
termination of parental rights are those stated in paragraph (a)(2), (4), (6), (7) or (8) of this
section.

DISTRICT OF COLUMBIA

D.C. CoDE § 16-2353 (2011). GROUNDS FOR TERMINATION OF PARENT AND

CHILD RELATIONSHIP.

(a) A judge may enter an order for the termination of the parent and child relationship when the
judge finds from the evidence presented, after giving due consideration to the interests of all
parties, that the termination is in the best interests of the child.

(b) In determining whether it is in the child's best interests that the parent and child relationship
be terminated, a judge shall consider each of the following factors:

(1) the child's need for continuity of care and caretakers and for timely integration into a stable
and permanent home, taking into account the differences in the development and the concept of
time of children of different ages;

(2) the physical, mental and emotional health of all individuals involved to the degree that such
affects the welfare of the child, the decisive consideration being the physical, mental and
emotional needs of the child;

(3) the quality of the interaction and interrelationship of the child with his or her parent, siblings,
relative, and/or caretakers, including the foster parent;

(3A) the child was left by his or her parent, guardian, or custodian in a hospital located in the

District of Columbia for at least 10 calendar days following the birth of the child, despite a

medical determination that the child was ready for discharge from the hospital, and the parent,
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guardian, or custodian of the child has not taken any action or made any effort to maintain a
parental, guardianship, or custodial relationship or contact with the child;

(4) to the extent feasible, the child's opinion of his or her own best interests in the matter; and

(5) evidence that drug-related activity continues to exist in a child's home environment after
intervention and services have been provided pursuant to section 106(a) of the Prevention of
Child Abuse and Neglect Act of 1977, effective September 23, 1977 (D.C. Law 2-22; § 4-
1301.06(a)). Evidence of continued drug-activity shall be given great weight

D.C. CobE § 16-2354 (2011). MOTIONS

(a) Except as provided by subsection (b)(3) of this section, a motion for the termination of the
parent and child relationship may be filed by the District government or by the child through his
or her legal representative.

(b) A motion for the termination of the parent and child relationship:

(1) May be filed when the child who is the subject of the motion has been adjudicated neglected
at least 6 months prior to the filing of the motion and the child is in the court-ordered custody of
a department, agency, institution, or person other than the parent;

(2) May be filed immediately when, despite reasonable efforts, the parent could not be located
for the fact finding hearing and during the period from the child's removal from the home to the

fact finding hearing; and

(3) Except as provided in subsections (c¢) and (g) of this section, shall be filed by the District
government if:

(A) The child has been in court-ordered custody under the responsibility of the District for 15 of
the most recent 22 months;

(B) The Division has determined the child to be abandoned;

(C) A court of competent jurisdiction has determined that the parent has:
(1) Committed murder of a child sibling or another child;

(i1) Committed voluntary manslaughter of a child sibling or another child;

(111) Aided or abetted, attempted, conspired, or solicited to commit such a murder or such a
voluntary manslaughter; or

(iv) Committed a felony assault that has resulted in serious bodily injury to the child who is the
subject of the petition, a child sibling, or another child; or
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(D) The Division has determined the child to be subject to intentional and severe mental abuse.

(c) The District government shall seek to be joined as a party to a motion filed by the child if any
of the factors in subsection (b)(3) of this section apply and the child has filed an adoption
petition.

(d) A motion for termination of the parent and child relationship shall include but not be limited
to:

(1) The name, sex, date and place of birth, and current placement of the child;
(2) The name and title of the petitioner;
(3) The name and address of the child's parent;

(4) A plain and concise statement of the facts and opinions on which the termination of the
parent and child relationship is sought;

(5) A specification as to the health of the child;

(6) A statement as to the general prospects for or the barriers, if any, to the adoption of the child;
and

(7) A statement as to the various efforts taken by the moving party to locate the parent of the
child.

(e) When any facts required pursuant to subsection (d) of this section are not known to the
moving party, if he or she shall so state in the motion, or on a motion by any party, for good
cause shown, the judge may direct the filing of a bill of particulars to inform the moving party of
the precise nature of the allegations contained in the motion for the termination of the parent and
child relationship.

(f) The Agency shall take steps to identify, recruit, process, and approve a qualified family for an
adoption concurrently with the District government's filing of the motion or its joinder to the
petition.

(g) The District government need not file a motion if the Agency determines and has
documented in the case plan that:

(1) The child is being cared for by an approved kinship caregiver and adoption is not the child's
permanency plan;

(2) A compelling reason for determining that filing such a motion would not be in the best
interest of the child; or
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(3) The District has not offered or provided to the family of the child, consistent with the time

period in the case plan, such services as the District deems necessary for the safe return of the

child to the child's home, if reasonable efforts are required to be made with respect to the child
pursuant to § 4-1301.09a.

FLORIDA

FLA. STAT. ANN. § 39.01 (2011). DEFINITIONS

When used in this chapter, unless the context otherwise requires:

(1) “Abandoned” or “abandonment” means a situation in which the parent or legal custodian of a
child or, in the absence of a parent or legal custodian, the caregiver, while being able, makes no
provision for the child's support and has failed to establish or maintain a substantial and positive
relationship with the child. For purposes of this subsection, “establish or maintain a substantial
and positive relationship” includes, but is not limited to, frequent and regular contact with the
child through frequent and regular visitation or frequent and regular communication to or with
the child, and the exercise of parental rights and responsibilities. Marginal efforts and incidental
or token visits or communications are not sufficient to establish or maintain a substantial and
positive relationship with a child. The term does not include a surrendered newborn infant as
described in s. 383.50, a “child in need of services” as defined in chapter 984, or a “family in
need of services” as defined in chapter 984. The incarceration of a parent, legal custodian, or
caregiver responsible for a child's welfare may support a finding of abandonment.

(2) “Abuse” means any willful act or threatened act that results in any physical, mental, or sexual
injury or harm that causes or is likely to cause the child's physical, mental, or emotional health to
be significantly impaired. Abuse of a child includes acts or omissions. Corporal discipline of a
child by a parent or legal custodian for disciplinary purposes does not in itself constitute abuse
when it does not result in harm to the child.

(3) “Addictions receiving facility” means a substance abuse service provider as defined in
chapter 397.

(4) “Adjudicatory hearing” means a hearing for the court to determine whether or not the facts
support the allegations stated in the petition in dependency cases or in termination of parental
rights cases.

(5) “Adult” means any natural person other than a child.

(6) “Adoption” means the act of creating the legal relationship between parent and child where it
did not exist, thereby declaring the child to be legally the child of the adoptive parents and their
heir at law, and entitled to all the rights and privileges and subject to all the obligations of a child
born to the adoptive parents in lawful wedlock.
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(7) “Alleged juvenile sexual offender” means:

(a) A child 12 years of age or younger who is alleged to have committed a violation of chapter
794, chapter 796, chapter 800, s. 827.071, or s. 847.0133; or

(b) A child who is alleged to have committed any violation of law or delinquent act involving
juvenile sexual abuse. “Juvenile sexual abuse” means any sexual behavior which occurs without
consent, without equality, or as a result of coercion. For purposes of this paragraph, the
following definitions apply:

1. “Coercion” means the exploitation of authority or the use of bribes, threats of force, or
intimidation to gain cooperation or compliance.

2. “Equality” means two participants operating with the same level of power in a relationship,
neither being controlled nor coerced by the other.

3. “Consent” means an agreement, including all of the following:

a. Understanding what is proposed based on age, maturity, developmental level, functioning, and
experience.

b. Knowledge of societal standards for what is being proposed.

c. Awareness of potential consequences and alternatives.

d. Assumption that agreement or disagreement will be accepted equally.
e. Voluntary decision.

f. Mental competence.

Juvenile sexual offender behavior ranges from noncontact sexual behavior such as making
obscene phone calls, exhibitionism, voyeurism, and the showing or taking of lewd photographs
to varying degrees of direct sexual contact, such as frottage, fondling, digital penetration, rape,
fellatio, sodomy, and various other sexually aggressive acts.

(8) “Arbitration” means a process whereby a neutral third person or panel, called an arbitrator or
an arbitration panel, considers the facts and arguments presented by the parties and renders a
decision which may be binding or nonbinding.

(9) “Authorized agent” or “designee” of the department means an employee, volunteer, or other
person or agency determined by the state to be eligible for state-funded risk management
coverage, which is assigned or designated by the department to perform duties or exercise
powers under this chapter.
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(10) “Caregiver” means the parent, legal custodian, permanent guardian, adult household
member, or other person responsible for a child's welfare as defined in subsection (47).

(11) “Case plan” means a document, as described in s. 39.6011, prepared by the department with
input from all parties. The case plan follows the child from the provision of voluntary services
through any dependency, foster care, or termination of parental rights proceeding or related
activity or process.

(12) “Child” or “youth” means any unmarried person under the age of 18 years who has not been
emancipated by order of the court.

(13) “Child protection team” means a team of professionals established by the Department of
Health to receive referrals from the protective investigators and protective supervision staff of
the department and to provide specialized and supportive services to the program in processing
child abuse, abandonment, or neglect cases. A child protection team shall provide consultation to
other programs of the department and other persons regarding child abuse, abandonment, or
neglect cases.

(14) “Child who has exhibited inappropriate sexual behavior” means a child who is 12 years of
age or younger and who has been found by the department or the court to have committed an
inappropriate sexual act.

(15) “Child who is found to be dependent” means a child who, pursuant to this chapter, is found
by the court:

(a) To have been abandoned, abused, or neglected by the child's parent or parents or legal
custodians;

(b) To have been surrendered to the department, the former Department of Health and
Rehabilitative Services, or a licensed child-placing agency for purpose of adoption;

(c) To have been voluntarily placed with a licensed child-caring agency, a licensed child-placing
agency, an adult relative, the department, or the former Department of Health and Rehabilitative
Services, after which placement, under the requirements of this chapter, a case plan has expired
and the parent or parents or legal custodians have failed to substantially comply with the
requirements of the plan;

(d) To have been voluntarily placed with a licensed child-placing agency for the purposes of
subsequent adoption, and a parent or parents have signed a consent pursuant to the Florida Rules
of Juvenile Procedure;

(e) To have no parent or legal custodians capable of providing supervision and care; or
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(f) To be at substantial risk of imminent abuse, abandonment, or neglect by the parent or parents
or legal custodians.

(16) “Child support” means a court-ordered obligation, enforced under chapter 61 and ss.
409.2551-409.2597, for monetary support for the care, maintenance, training, and education of a
child.

(17) “Circuit” means any of the 20 judicial circuits as set forth in s. 26.021.

(18) “Comprehensive assessment” or “assessment” means the gathering of information for the
evaluation of a child's and caregiver's physical, psychiatric, psychological or mental health,
educational, vocational, and social condition and family environment as they relate to the child's
and caregiver's need for rehabilitative and treatment services, including substance abuse
treatment services, mental health services, developmental services, literacy services, medical
services, family services, and other specialized services, as appropriate.

(19) “Concurrent planning” means establishing a permanency goal in a case plan that uses
reasonable efforts to reunify the child with the parent, while at the same time establishing
another goal that must be one of the following options:

(a) Adoption when a petition for termination of parental rights has been filed or will be filed;
(b) Permanent guardianship of a dependent child under s. 39.6221;

(c) Permanent placement with a fit and willing relative under s. 39.6231; or

(d) Placement in another planned permanent living arrangement under s. 39.6241.

(20) “Court,” unless otherwise expressly stated, means the circuit court assigned to exercise
jurisdiction under this chapter.

(21) “Department” means the Department of Children and Family Services.

(22) “Diligent efforts by a parent” means a course of conduct which results in a reduction in risk
to the child in the child's home that would allow the child to be safely placed permanently back
in the home as set forth in the case plan.

(23) “Diligent efforts of social service agency” means reasonable efforts to provide social
services or reunification services made by any social service agency that is a party to a case plan.

(24) “Diligent search” means the efforts of a social service agency to locate a parent or

prospective parent whose identity or location is unknown, initiated as soon as the social service
agency is made aware of the existence of such parent, with the search progress reported at each
court hearing until the parent is either identified and located or the court excuses further search.
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(25) “Disposition hearing” means a hearing in which the court determines the most appropriate
protections, services, and placement for the child in dependency cases.

(26) “District” means any one of the 15 service districts of the department established pursuant
to s. 20.19.

(27) “District administrator” means the chief operating officer of each service district of the
department as defined in s. 20.19(5) and, where appropriate, includes any district administrator

whose service district falls within the boundaries of a judicial circuit.

(28) “Expedited termination of parental rights” means proceedings wherein a case plan with the
goal of reunification is not being offered.

(29) “False report” means a report of abuse, neglect, or abandonment of a child to the central
abuse hotline, which report is maliciously made for the purpose of:

(a) Harassing, embarrassing, or harming another person;

(b) Personal financial gain for the reporting person;

(c) Acquiring custody of a child; or

(d) Personal benefit for the reporting person in any other private dispute involving a child.

The term “false report” does not include a report of abuse, neglect, or abandonment of a child
made in good faith to the central abuse hotline.

(30) “Family” means a collective body of persons, consisting of a child and a parent, legal
custodian, or adult relative, in which:

(a) The persons reside in the same house or living unit; or

(b) The parent, legal custodian, or adult relative has a legal responsibility by blood, marriage, or
court order to support or care for the child.

(31) “Foster care” means care provided a child in a foster family or boarding home, group home,
agency boarding home, child care institution, or any combination thereof.

(32) “Harm” to a child's health or welfare can occur when any person:

(a) Inflicts or allows to be inflicted upon the child physical, mental, or emotional injury. In
determining whether harm has occurred, the following factors must be considered in evaluating
any physical, mental, or emotional injury to a child: the age of the child; any prior history of
injuries to the child; the location of the injury on the body of the child; the multiplicity of the
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injury; and the type of trauma inflicted. Such injury includes, but is not limited to:
1. Willful acts that produce the following specific injuries:

a. Sprains, dislocations, or cartilage damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage.

d. Intracranial hemorrhage or injury to other internal organs.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting from the use of a deadly weapon.

g. Burns or scalding.

h. Cuts, lacerations, punctures, or bites.

1. Permanent or temporary disfigurement.

J. Permanent or temporary loss or impairment of a body part or function.

As used in this subparagraph, the term “willful” refers to the intent to perform an action, not to
the intent to achieve a result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or other substances that substantially affect
the child's behavior, motor coordination, or judgment or that result in sickness or internal injury.
For the purposes of this subparagraph, the term “drugs” means prescription drugs not prescribed
for the child or not administered as prescribed, and controlled substances as outlined in Schedule
I or Schedule II of s. 893.03.

3. Leaving a child without adult supervision or arrangement appropriate for the child's age or
mental or physical condition, so that the child is unable to care for the child's own needs or
another's basic needs or is unable to exercise good judgment in responding to any kind of
physical or emotional crisis.

4. Inappropriate or excessively harsh disciplinary action that is likely to result in physical injury,
mental injury as defined in this section, or emotional injury. The significance of any injury must
be evaluated in light of the following factors: the age of the child; any prior history of injuries to
the child; the location of the injury on the body of the child; the multiplicity of the injury; and the
type of trauma inflicted. Corporal discipline may be considered excessive or abusive when it
results in any of the following or other similar injuries:
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a. Sprains, dislocations, or cartilage damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage.

d. Intracranial hemorrhage or injury to other internal organs.
e. Asphyxiation, suffocation, or drowning.

f. Injury resulting from the use of a deadly weapon.

g. Burns or scalding.

h. Cuts, lacerations, punctures, or bites.

1. Permanent or temporary disfigurement.

J. Permanent or temporary loss or impairment of a body part or function.
k. Significant bruises or welts.

(b) Commits, or allows to be committed, sexual battery, as defined in chapter 794, or lewd or
lascivious acts, as defined in chapter 800, against the child.

(c) Allows, encourages, or forces the sexual exploitation of a child, which includes allowing,
encouraging, or forcing a child to:

1. Solicit for or engage in prostitution; or
2. Engage in a sexual performance, as defined by chapter 827.
(d) Exploits a child, or allows a child to be exploited, as provided in s. 450.151.

(e) Abandons the child. Within the context of the definition of “harm,” the term “abandoned the
child” or “abandonment of the child” means a situation in which the parent or legal custodian of
a child or, in the absence of a parent or legal custodian, the caregiver, while being able, makes no
provision for the child's support and has failed to establish or maintain a substantial and positive
relationship with the child. For purposes of this paragraph, “establish or maintain a substantial
and positive relationship” includes, but is not limited to, frequent and regular contact with the
child through frequent and regular visitation or frequent and regular communication to or with
the child, and the exercise of parental rights and responsibilities. Marginal efforts and incidental
or token visits or communications are not sufficient to establish or maintain a substantial and
positive relationship with a child . The term “abandoned” does not include a surrendered
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newborn infant as described in s. 383.50.

(f) Neglects the child. Within the context of the definition of “harm,” the term “neglects the
child” means that the parent or other person responsible for the child's welfare fails to supply the
child with adequate food, clothing, shelter, or health care, although financially able to do so or
although offered financial or other means to do so. However, a parent or legal custodian who, by
reason of the legitimate practice of religious beliefs, does not provide specified medical
treatment for a child may not be considered abusive or neglectful for that reason alone, but such
an exception does not:

1. Eliminate the requirement that such a case be reported to the department;
2. Prevent the department from investigating such a case; or

3. Preclude a court from ordering, when the health of the child requires it, the provision of
medical services by a physician, as defined in this section, or treatment by a duly accredited
practitioner who relies solely on spiritual means for healing in accordance with the tenets and
practices of a well-recognized church or religious organization.

(g) Exposes a child to a controlled substance or alcohol. Exposure to a controlled substance or
alcohol is established by:

1. A test, administered at birth, which indicated that the child's blood, urine, or meconium
contained any amount of alcohol or a controlled substance or metabolites of such substances, the
presence of which was not the result of medical treatment administered to the mother or the
newborn infant; or

2. Evidence of extensive, abusive, and chronic use of a controlled substance or alcohol by a
parent when the child is demonstrably adversely affected by such usage.

As used in this paragraph, the term “controlled substance” means prescription drugs not
prescribed for the parent or not administered as prescribed and controlled substances as outlined
in Schedule I or Schedule II of s. 893.03.

(h) Uses mechanical devices, unreasonable restraints, or extended periods of isolation to control
a child.

(1) Engages in violent behavior that demonstrates a wanton disregard for the presence of a child
and could reasonably result in serious injury to the child.

(j) Negligently fails to protect a child in his or her care from inflicted physical, mental, or sexual
injury caused by the acts of another.

(k) Has allowed a child's sibling to die as a result of abuse, abandonment, or neglect.
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(/) Makes the child unavailable for the purpose of impeding or avoiding a protective
investigation unless the court determines that the parent, legal custodian, or caregiver was fleeing
from a situation involving domestic violence.

(33) “Institutional child abuse or neglect” means situations of known or suspected child abuse or
neglect in which the person allegedly perpetrating the child abuse or neglect is an employee of a
private school, public or private day care center, residential home, institution, facility, or agency
or any other person at such institution responsible for the child's care.

(34) “Judge” means the circuit judge exercising jurisdiction pursuant to this chapter.

(35) “Legal custody” means a legal status created by a court which vests in a custodian of the
person or guardian, whether an agency or an individual, the right to have physical custody of the
child and the right and duty to protect, nurture, guide, and discipline the child and to provide him
or her with food, shelter, education, and ordinary medical, dental, psychiatric, and psychological
care.

(36) “Licensed child-caring agency” means a person, society, association, or agency licensed by
the department to care for, receive, and board children.

(37) “Licensed child-placing agency” means a person, society, association, or institution licensed
by the department to care for, receive, or board children and to place children in a licensed child-
caring institution or a foster or adoptive home.

(38) “Licensed health care professional” means a physician licensed under chapter 458, an
osteopathic physician licensed under chapter 459, a nurse licensed under part I of chapter 464, a
physician assistant licensed under chapter 458 or chapter 459, or a dentist licensed under chapter
466.

(39) “Likely to injure oneself” means that, as evidenced by violent or other actively self-
destructive behavior, it is more likely than not that within a 24-hour period the child will attempt
to commit suicide or inflict serious bodily harm on himself or herself.

(40) “Likely to injure others” means that it is more likely than not that within a 24-hour period
the child will inflict serious and unjustified bodily harm on another person.

(41) “Mediation” means a process whereby a neutral third person called a mediator acts to
encourage and facilitate the resolution of a dispute between two or more parties. It is an informal
and nonadversarial process with the objective of helping the disputing parties reach a mutually
acceptable and voluntary agreement. The role of the mediator includes, but is not limited to,
assisting the parties in identifying issues, fostering joint problem solving, and exploring
settlement alternatives.

(42) “Mental injury” means an injury to the intellectual or psychological capacity of a child as
evidenced by a discernible and substantial impairment in the ability to function within the normal
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range of performance and behavior.

(43) “Necessary medical treatment” means care which is necessary within a reasonable degree of
medical certainty to prevent the deterioration of a child's condition or to alleviate immediate pain
of a child.

(44) “Neglect” occurs when a child is deprived of, or is allowed to be deprived of, necessary
food, clothing, shelter, or medical treatment or a child is permitted to live in an environment
when such deprivation or environment causes the child's physical, mental, or emotional health to
be significantly impaired or to be in danger of being significantly impaired. The foregoing
circumstances shall not be considered neglect if caused primarily by financial inability unless
actual services for relief have been offered to and rejected by such person. A parent or legal
custodian legitimately practicing religious beliefs in accordance with a recognized church or
religious organization who thereby does not provide specific medical treatment for a child may
not, for that reason alone, be considered a negligent parent or legal custodian; however, such an
exception does not preclude a court from ordering the following services to be provided, when
the health of the child so requires:

(a) Medical services from a licensed physician, dentist, optometrist, podiatric physician, or other
qualified health care provider; or

(b) Treatment by a duly accredited practitioner who relies solely on spiritual means for healing in
accordance with the tenets and practices of a well-recognized church or religious organization.

Neglect of a child includes acts or omissions.

(45) “Next of kin” means an adult relative of a child who is the child's brother, sister,
grandparent, aunt, uncle, or first cousin.

(46) “Office” means the Office of Adoption and Child Protection within the Executive Office of
the Governor.

(47) “Other person responsible for a child's welfare” includes the child's legal guardian or foster
parent; an employee of any school, public or private child day care center, residential home,
institution, facility, or agency; a law enforcement officer employed in any facility, service, or
program for children that is operated or contracted by the Department of Juvenile Justice; or any
other person legally responsible for the child's welfare in a residential setting; and also includes
an adult sitter or relative entrusted with a child's care. For the purpose of departmental
investigative jurisdiction, this definition does not include the following persons when they are
acting in an official capacity: law enforcement officers, except as otherwise provided in this
subsection; employees of municipal or county detention facilities; or employees of the
Department of Corrections.

(48) “Out-of-home” means a placement outside of the home of the parents or a parent.
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(49) “Parent” means a woman who gives birth to a child and a man whose consent to the
adoption of the child would be required under s. 63.062(1). If a child has been legally adopted,
the term “parent” means the adoptive mother or father of the child. The term does not include an
individual whose parental relationship to the child has been legally terminated, or an alleged or
prospective parent, unless the parental status falls within the terms of's. 39.503(1) or s.
63.062(1). For purposes of this chapter only, when the phrase “parent or legal custodian” is used,
it refers to rights or responsibilities of the parent and, only if there is no living parent with intact
parental rights, to the rights or responsibilities of the legal custodian who has assumed the role of
the parent.

(50) “Participant,” for purposes of a shelter proceeding, dependency proceeding, or termination
of parental rights proceeding, means any person who is not a party but who should receive notice
of hearings involving the child, including the actual custodian of the child, the foster parents or
the legal custodian of the child, identified prospective parents, and any other person whose
participation may be in the best interest of the child. A community-based agency under contract
with the department to provide protective services may be designated as a participant at the
discretion of the court. Participants may be granted leave by the court to be heard without the
necessity of filing a motion to intervene.

(51) “Party” means the parent or parents of the child, the petitioner, the department, the guardian
ad litem or the representative of the guardian ad litem program when the program has been
appointed, and the child. The presence of the child may be excused by order of the court when
presence would not be in the child's best interest. Notice to the child may be excused by order of
the court when the age, capacity, or other condition of the child is such that the notice would be
meaningless or detrimental to the child.

(52) “Permanency goal” means the living arrangement identified for the child to return to or
identified as the permanent living arrangement of the child. Permanency goals applicable under
this chapter, listed in order of preference, are:

(a) Reunification;

(b) Adoption when a petition for termination of parental rights has been or will be filed;

(c) Permanent guardianship of a dependent child under s. 39.6221;

(d) Permanent placement with a fit and willing relative under s. 39.6231; or

(e) Placement in another planned permanent living arrangement under s. 39.6241.

The permanency goal is also the case plan goal. If concurrent case planning is being used,
reunification may be pursued at the same time that another permanency goal is pursued.
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(53) “Permanency plan” means the plan that establishes the placement intended to serve as the
child's permanent home.

(54) “Permanent guardian” means the relative or other adult in a permanent guardianship of a
dependent child under s. 39.6221.

(55) “Permanent guardianship of a dependent child” means a legal relationship that a court
creates under s. 39.6221 between a child and a relative or other adult approved by the court
which is intended to be permanent and self-sustaining through the transfer of parental rights with
respect to the child relating to protection, education, care and control of the person, custody of
the person, and decisionmaking on behalf of the child.

(56) “Physical injury” means death, permanent or temporary disfigurement, or impairment of any
bodily part.

(57) “Physician” means any licensed physician, dentist, podiatric physician, or optometrist and
includes any intern or resident.

(58) “Preliminary screening” means the gathering of preliminary information to be used in
determining a child's need for further evaluation or assessment or for referral for other substance
abuse services through means such as psychosocial interviews; urine and breathalyzer
screenings; and reviews of available educational, delinquency, and dependency records of the
child.

(59) “Preventive services” means social services and other supportive and rehabilitative services
provided to the parent or legal custodian of the child and to the child for the purpose of averting
the removal of the child from the home or disruption of a family which will or could result in the
placement of a child in foster care. Social services and other supportive and rehabilitative
services shall promote the child's need for physical, mental, and emotional health and a safe,
stable, living environment, shall promote family autonomy, and shall strengthen family life,
whenever possible.

(60) “Prospective parent” means a person who claims to be, or has been identified as, a person
who may be a mother or a father of a child.

(61) “Protective investigation” means the acceptance of a report alleging child abuse,
abandonment, or neglect, as defined in this chapter, by the central abuse hotline or the
acceptance of a report of other dependency by the department; the investigation of each report;
the determination of whether action by the court is warranted; the determination of the
disposition of each report without court or public agency action when appropriate; and the
referral of a child to another public or private agency when appropriate.

(62) “Protective investigator” means an authorized agent of the department who receives and
investigates reports of child abuse, abandonment, or neglect; who, as a result of the investigation,
may recommend that a dependency petition be filed for the child; and who performs other duties
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necessary to carry out the required actions of the protective investigation function.

(63) “Protective supervision” means a legal status in dependency cases which permits the child
to remain safely in his or her own home or other nonlicensed placement under the supervision of
an agent of the department and which must be reviewed by the court during the period of
supervision.

(64) “Relative” means a grandparent, great- grandparent, sibling, first cousin, aunt, uncle, great-
aunt, great-uncle, niece, or nephew, whether related by the whole or half blood, by affinity, or by
adoption. The term does not include a stepparent.

(65) “Reunification services” means social services and other supportive and rehabilitative
services provided to the parent of the child, to the child, and, where appropriate, to the relative
placement, nonrelative placement, or foster parents of the child, for the purpose of enabling a
child who has been placed in out-of-home care to safely return to his or her parent at the earliest
possible time. The health and safety of the child shall be the paramount goal of social services
and other supportive and rehabilitative services. The services shall promote the child's need for
physical, mental, and emotional health and a safe, stable, living environment, shall promote
family autonomy, and shall strengthen family life, whenever possible.

(66) “Secretary” means the Secretary of Children and Family Services.
(67) “Sexual abuse of a child” means one or more of the following acts:

(a) Any penetration, however slight, of the vagina or anal opening of one person by the penis of
another person, whether or not there is the emission of semen.

(b) Any sexual contact between the genitals or anal opening of one person and the mouth or
tongue of another person.

(c) Any intrusion by one person into the genitals or anal opening of another person, including the
use of any object for this purpose, except that this does not include any act intended for a valid
medical purpose.

(d) The intentional touching of the genitals or intimate parts, including the breasts, genital area,
groin, inner thighs, and buttocks, or the clothing covering them, of either the child or the

perpetrator, except that this does not include:

1. Any act which may reasonably be construed to be a normal caregiver responsibility, any
interaction with, or affection for a child; or

2. Any act intended for a valid medical purpose.

(e) The intentional masturbation of the perpetrator's genitals in the presence of a child.
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(f) The intentional exposure of the perpetrator's genitals in the presence of a child, or any other
sexual act intentionally perpetrated in the presence of a child, if such exposure or sexual act is for
the purpose of sexual arousal or gratification, aggression, degradation, or other similar purpose.

(g) The sexual exploitation of a child, which includes allowing, encouraging, or forcing a child
to:

1. Solicit for or engage in prostitution; or
2. Engage in a sexual performance, as defined by chapter 827.

(68) “Shelter” means a placement with a relative or a nonrelative, or in a licensed home or
facility, for the temporary care of a child who is alleged to be or who has been found to be
dependent, pending court disposition before or after adjudication.

(69) “Shelter hearing” means a hearing in which the court determines whether probable cause
exists to keep a child in shelter status pending further investigation of the case.

(70) “Social service agency’” means the department, a licensed child-caring agency, or a licensed
child-placing agency.

(71) “Social worker” means any person who has a bachelor's, master's, or doctoral degree in
social work.

(72) “Substance abuse” means using, without medical reason, any psychoactive or mood-altering
drug, including alcohol, in such a manner as to induce impairment resulting in dysfunctional
social behavior.

(73) “Substantial compliance” means that the circumstances which caused the creation of the
case plan have been significantly remedied to the extent that the well-being and safety of the
child will not be endangered upon the child's remaining with or being returned to the child's
parent.

(74) “Taken into custody” means the status of a child immediately when temporary physical
control over the child is attained by a person authorized by law, pending the child's release or
placement.

(75) “Temporary legal custody” means the relationship that a court creates between a child and
an adult relative of the child, legal custodian, agency, or other person approved by the court until
a more permanent arrangement is ordered. Temporary legal custody confers upon the custodian
the right to have temporary physical custody of the child and the right and duty to protect,
nurture, guide, and discipline the child and to provide the child with food, shelter, and education,
and ordinary medical, dental, psychiatric, and psychological care, unless these rights and duties
are otherwise enlarged or limited by the court order establishing the temporary legal custody
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relationship.

(76) “Victim” means any child who has sustained or is threatened with physical, mental, or
emotional injury identified in a report involving child abuse, neglect, or abandonment, or child-
on-child sexual abuse.

FLA. STAT. ANN. § 39.806 (2011). GROUNDS FOR TERMINATION OF PARENTAL

RIGHTS
(1) Grounds for the termination of parental rights may be established under any of the following
circumstances:

(a) When the parent or parents have voluntarily executed a written surrender of the child and
consented to the entry of an order giving custody of the child to the department for subsequent
adoption and the department is willing to accept custody of the child.

1. The surrender document must be executed before two witnesses and a notary public or other
person authorized to take acknowledgments.

2. The surrender and consent may be withdrawn after acceptance by the department only after a
finding by the court that the surrender and consent were obtained by fraud or under duress.

(b) Abandonment as defined in s. 39.01(1) or when the identity or location of the parent or
parents is unknown and cannot be ascertained by diligent search within 60 days.

(c) When the parent or parents engaged in conduct toward the child or toward other children that
demonstrates that the continuing involvement of the parent or parents in the parent-child
relationship threatens the life, safety, well-being, or physical, mental, or emotional health of the
child irrespective of the provision of services. Provision of services may be evidenced by proof
that services were provided through a previous plan or offered as a case plan from a child
welfare agency.

(d) When the parent of a child is incarcerated in a state or federal correctional institution and
either:

1. The period of time for which the parent is expected to be incarcerated will constitute a
substantial portion of the period of time before the child will attain the age of 18 years;

2. The incarcerated parent has been determined by the court to be a violent career criminal as
defined in s. 775.084, a habitual violent felony offender as defined in s. 775.084, or a sexual
predator as defined in s. 775.21; has been convicted of first degree or second degree murder in
violation of s. 782.04 or a sexual battery that constitutes a capital, life, or first degree felony
violation of s. 794.011; or has been convicted of an offense in another jurisdiction which is
substantially similar to one of the offenses listed in this paragraph. As used in this section, the
term “substantially similar offense” means any offense that is substantially similar in elements
and penalties to one of those listed in this subparagraph, and that is in violation of a law of any
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other jurisdiction, whether that of another state, the District of Columbia, the United States or
any possession or territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convincing evidence that continuing the parental
relationship with the incarcerated parent would be harmful to the child and, for this reason, that
termination of the parental rights of the incarcerated parent is in the best interest of the child.

(e) When a child has been adjudicated dependent, a case plan has been filed with the court, and:

1. The child continues to be abused, neglected, or abandoned by the parent or parents. The failure
of the parent or parents to substantially comply with the case plan for a period of 9 months after
an adjudication of the child as a dependent child or the child's placement into shelter care,
whichever occurs first, constitutes evidence of continuing abuse, neglect, or abandonment unless
the failure to substantially comply with the case plan was due to the parent's lack of financial
resources or to the failure of the department to make reasonable efforts to reunify the parent and
child. The 9-month period begins to run only after the child's placement into shelter care or the
entry of a disposition order placing the custody of the child with the department or a person other
than the parent and the court's approval of a case plan having the goal of reunification with the
parent, whichever occurs first;

2. The parent or parents have materially breached the case plan. Time is of the essence for
permanency of children in the dependency system. In order to prove the parent or parents have
materially breached the case plan, the court must find by clear and convincing evidence that the
parent or parents are unlikely or unable to substantially comply with the case plan before time to
comply with the case plan expires.

(f) The parent or parents engaged in egregious conduct or had the opportunity and capability to
prevent and knowingly failed to prevent egregious conduct that threatens the life, safety, or
physical, mental, or emotional health of the child or the child's sibling.

1. As used in this subsection, the term “sibling” means another child who resides with or is cared
for by the parent or parents regardless of whether the child is related legally or by consanguinity.

2. As used in this subsection, the term “egregious conduct” means abuse, abandonment, neglect,
or any other conduct that is deplorable, flagrant, or outrageous by a normal standard of conduct.
Egregious conduct may include an act or omission that occurred only once but was of such
intensity, magnitude, or severity as to endanger the life of the child.

(g) The parent or parents have subjected the child or another child to aggravated child abuse as
defined in s. 827.03, sexual battery or sexual abuse as defined in s. 39.01, or chronic abuse.

(h) The parent or parents have committed the murder, manslaughter, aiding or abetting the
murder, or conspiracy or solicitation to murder the other parent or another child, or a felony
battery that resulted in serious bodily injury to the child or to another child.
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(1) The parental rights of the parent to a sibling of the child have been terminated involuntarily.

(j) The parent or parents have a history of extensive, abusive, and chronic use of alcohol or a
controlled substance which renders them incapable of caring for the child, and have refused or
failed to complete available treatment for such use during the 3-year period immediately
preceding the filing of the petition for termination of parental rights.

(k) A test administered at birth that indicated that the child's blood, urine, or meconium
contained any amount of alcohol or a controlled substance or metabolites of such substances, the
presence of which was not the result of medical treatment administered to the mother or the
newborn infant, and the biological mother of the child is the biological mother of at least one
other child who was adjudicated dependent after a finding of harm to the child's health or welfare
due to exposure to a controlled substance or alcohol as defined in s. 39.01(32)(g), after which the
biological mother had the opportunity to participate in substance abuse treatment.

(/) On three or more occasions the child or another child of the parent or parents has been placed
in out-of-home care pursuant to this chapter, and the conditions that led to the child's out-of-
home placement were caused by the parent or parents.

(2) Reasonable efforts to preserve and reunify families are not required if a court of competent
jurisdiction has determined that any of the events described in paragraphs (1)(e)-(1) have
occurred.

(3) If a petition for termination of parental rights is filed under subsection (1), a separate petition
for dependency need not be filed and the department need not offer the parents a case plan
having a goal of reunification, but may instead file with the court a case plan having a goal of
termination of parental rights to allow continuation of services until the termination is granted or
until further orders of the court are issued.

(4) If an expedited termination of parental rights petition is filed, reasonable efforts shall be
made to place the child in a timely manner in accordance with the permanency plan, and to
complete whatever steps are necessary to finalize the permanent placement of the child.

FLA. STAT. ANN. § 39.303 (2011). CHILD PROTECTION TEAMS; SERVICES;

ELIGIBLE CASES

The Children's Medical Services Program in the Department of Health shall develop, maintain,
and coordinate the services of one or more multidisciplinary child protection teams in each of the
service districts of the Department of Children and Family Services. Such teams may be
composed of appropriate representatives of school districts and appropriate health, mental health,
social service, legal service, and law enforcement agencies. The Legislature finds that optimal
coordination of child protection teams and sexual abuse treatment programs requires
collaboration between the Department of Health and the Department of Children and Family
Services. The two departments shall maintain an interagency agreement that establishes
protocols for oversight and operations of child protection teams and sexual abuse treatment
programs. The State Surgeon General and the Deputy Secretary for Children's Medical Services,
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in consultation with the Secretary of Children and Family Services, shall maintain the
responsibility for the screening, employment, and, if necessary, the termination of child
protection team medical directors, at headquarters and in the 15 districts. Child protection team
medical directors shall be responsible for oversight of the teams in the districts.

(1) The Department of Health shall utilize and convene the teams to supplement the assessment
and protective supervision activities of the family safety and preservation program of the
Department of Children and Family Services. Nothing in this section shall be construed to
remove or reduce the duty and responsibility of any person to report pursuant to this chapter all
suspected or actual cases of child abuse, abandonment, or neglect or sexual abuse of a child. The
role of the teams shall be to support activities of the program and to provide services deemed by
the teams to be necessary and appropriate to abused, abandoned, and neglected children upon
referral. The specialized diagnostic assessment, evaluation, coordination, consultation, and other
supportive services that a child protection team shall be capable of providing include, but are not
limited to, the following:

(a) Medical diagnosis and evaluation services, including provision or interpretation of X rays
and laboratory tests, and related services, as needed, and documentation of findings relative
thereto.

(b) Telephone consultation services in emergencies and in other situations.

(c) Medical evaluation related to abuse, abandonment, or neglect, as defined by policy or rule
of the Department of Health.

(d) Such psychological and psychiatric diagnosis and evaluation services for the child or the
child's parent or parents, legal custodian or custodians, or other caregivers, or any other
individual involved in a child abuse, abandonment, or neglect case, as the team may determine to
be needed.

(e) Expert medical, psychological, and related professional testimony in court cases.

(f) Case staffings to develop treatment plans for children whose cases have been referred to
the team. A child protection team may provide consultation with respect to a child who is alleged
or is shown to be abused, abandoned, or neglected, which consultation shall be provided at the
request of a representative of the family safety and preservation program or at the request of any
other professional involved with a child or the child's parent or parents, legal custodian or
custodians, or other caregivers. In every such child protection team case staffing, consultation, or
staff activity involving a child, a family safety and preservation program representative shall
attend and participate.

(g) Case service coordination and assistance, including the location of services available
from other public and private agencies in the community.

(h) Such training services for program and other employees of the Department of Children
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and Family Services, employees of the Department of Health, and other medical professionals as
is deemed appropriate to enable them to develop and maintain their professional skills and
abilities in handling child abuse, abandonment, and neglect cases.

(1) Educational and community awareness campaigns on child abuse, abandonment, and
neglect in an effort to enable citizens more successfully to prevent, identify, and treat child
abuse, abandonment, and neglect in the community.

(j) Child protection team assessments that include, as appropriate, medical evaluations,
medical consultations, family psychosocial interviews, specialized clinical interviews, or forensic
interviews.

All medical personnel participating on a child protection team must successfully complete the
required child protection team training curriculum as set forth in protocols determined by the
Deputy Secretary for Children's Medical Services and the Statewide Medical Director for Child
Protection.

(2) The child abuse, abandonment, and neglect reports that must be referred by the department
to child protection teams of the Department of Health for an assessment and other appropriate
available support services as set forth in subsection (1) must include cases involving:

(a) Injuries to the head, bruises to the neck or head, burns, or fractures in a child of any age.
(b) Bruises anywhere on a child 5 years of age or under.

(c) Any report alleging sexual abuse of a child.

(d) Any sexually transmitted disease in a prepubescent child.

(e) Reported malnutrition of a child and failure of a child to thrive.

(f) Reported medical neglect of a child.

(g) Any family in which one or more children have been pronounced dead on arrival at a
hospital or other health care facility, or have been injured and later died, as a result of suspected
abuse, abandonment, or neglect, when any sibling or other child remains in the home.

(h) Symptoms of serious emotional problems in a child when emotional or other abuse,
abandonment, or neglect is suspected.

(3) All abuse and neglect cases transmitted for investigation to a district by the hotline must be
simultaneously transmitted to the Department of Health child protection team for review. For the
purpose of determining whether face-to-face medical evaluation by a child protection team is
necessary, all cases transmitted to the child protection team which meet the criteria in subsection
(2) must be timely reviewed by:
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(a) A physician licensed under chapter 458 or chapter 459 who holds board certification in
pediatrics and is a member of a child protection team;

(b) A physician licensed under chapter 458 or chapter 459 who holds board certification in a
specialty other than pediatrics, who may complete the review only when working under the
direction of a physician licensed under chapter 458 or chapter 459 who holds board certification
in pediatrics and is a member of a child protection team;

(c) An advanced registered nurse practitioner licensed under chapter 464 who has a speciality
in pediatrics or family medicine and is a member of a child protection team;

(d) A physician assistant licensed under chapter 458 or chapter 459, who may complete the
review only when working under the supervision of a physician licensed under chapter 458 or
chapter 459 who holds board certification in pediatrics and is a member of a child protection
team; or

(e) A registered nurse licensed under chapter 464, who may complete the review only when
working under the direct supervision of a physician licensed under chapter 458 or chapter 459
who holds certification in pediatrics and is a member of a child protection team.

(4) A face-to-face medical evaluation by a child protection team is not necessary when:

(a) The child was examined for the alleged abuse or neglect by a physician who is not a
member of the child protection team, and a consultation between the child protection team
board-certified pediatrician, advanced registered nurse practitioner, physician assistant working
under the supervision of a child protection team board-certified pediatrician, or registered nurse
working under the direct supervision of a child protection team board-certified pediatrician, and
the examining physician concludes that a further medical evaluation is unnecessary;

(b) The child protective investigator, with supervisory approval, has determined, after
conducting a child safety assessment, that there are no indications of injuries as described in
paragraphs (2)(a)-(h) as reported; or

(c) The child protection team board-certified pediatrician, as authorized in subsection (3),
determines that a medical evaluation is not required.

Notwithstanding paragraphs (a), (b), and (c), a child protection team pediatrician, as authorized
in subsection (3), may determine that a face-to-face medical evaluation is necessary.

(5) In all instances in which a child protection team is providing certain services to abused,
abandoned, or neglected children, other offices and units of the Department of Health, and
offices and units of the Department of Children and Family Services, shall avoid duplicating the
provision of those services.

National Center for Prosecution of Child Abuse
National District Attorneys Association
64



(6) The Department of Health child protection team quality assurance program and the
Department of Children and Family Services' Family Safety Program Office quality assurance
program shall collaborate to ensure referrals and responses to child abuse, abandonment, and
neglect reports are appropriate. Each quality assurance program shall include a review of records
in which there are no findings of abuse, abandonment, or neglect, and the findings of these
reviews shall be included in each department's quality assurance reports.

FLA. STAT. ANN. § 39.402 (2011). PLACEMENT IN A SHELTER
(1) Unless ordered by the court under this chapter, a child taken into custody shall not be placed
in a shelter prior to a court hearing unless there is probable cause to believe that:

(a) The child has been abused, neglected, or abandoned, or is suffering from or is in imminent
danger of illness or injury as a result of abuse, neglect, or abandonment;

(b) The parent or legal custodian of the child has materially violated a condition of placement
imposed by the court; or

(c) The child has no parent, legal custodian, or responsible adult relative immediately known and
available to provide supervision and care.

(2) A child taken into custody may be placed or continued in a shelter only if one or more of the
criteria in subsection (1) applies and the court has made a specific finding of fact regarding the
necessity for removal of the child from the home and has made a determination that the provision
of appropriate and available services will not eliminate the need for placement.

(3) Whenever a child is taken into custody, the department shall immediately notify the parents
or legal custodians, shall provide the parents or legal custodians with a statement setting forth a
summary of procedures involved in dependency cases, and shall notify them of their right to
obtain their own attorney.

(4) If the department determines that placement in a shelter is necessary under subsections (1)
and (2), the authorized agent of the department shall authorize placement of the child in a shelter.

(5)(a) The parents or legal custodians of the child shall be given such notice as best ensures their
actual knowledge of the date, time, and location of the shelter hearing. If the parents or legal
custodians are outside the jurisdiction of the court, are not known, or cannot be located or refuse
or evade service, they shall be given such notice as best ensures their actual knowledge of the
date, time, and location of the shelter hearing. The person providing or attempting to provide
notice to the parents or legal custodians shall, if the parents or legal custodians are not present at
the hearing, advise the court either in person or by sworn affidavit, of the attempts made to
provide notice and the results of those attempts.

(b) The parents or legal custodians shall be given written notice that:
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1. They will be given an opportunity to be heard and to present evidence at the shelter hearing;
and

2. They have the right to be represented by counsel, and, if indigent, the parents have the right to
be represented by appointed counsel, at the shelter hearing and at each subsequent hearing or
proceeding, pursuant to the procedures set forth in s. 39.013. If the parents or legal custodians
appear for the shelter hearing without legal counsel, then, at their request, the shelter hearing
may be continued up to 72 hours to enable the parents or legal custodians to consult legal
counsel. If a continuance is requested by the parents or legal custodians, the child shall be
continued in shelter care for the length of the continuance, if granted by the court.

(6)(a) The circuit court, or the county court if previously designated by the chief judge of the
circuit court for such purpose, shall hold the shelter hearing.

(b) The shelter petition filed with the court must address each condition required to be
determined by the court in paragraphs (8)(a), (b), (d), and (h).

(7) A child may not be removed from the home or continued out of the home pending disposition
if, with the provision of appropriate and available early intervention or preventive services,
including services provided in the home, the child could safely remain at home. If the child's
safety and well-being are in danger, the child shall be removed from danger and continue to be
removed until the danger has passed. If the child has been removed from the home and the
reasons for his or her removal have been remedied, the child may be returned to the home. If the
court finds that the prevention or reunification efforts of the department will allow the child to
remain safely at home, the court shall allow the child to remain in the home.

(8)(a) A child may not be held in a shelter longer than 24 hours unless an order so directing is
entered by the court after a shelter hearing. In the interval until the shelter hearing is held, the
decision to place the child in a shelter or release the child from a shelter lies with the protective
investigator.

(b) The parents or legal custodians of the child shall be given such notice as best ensures their
actual knowledge of the time and place of the shelter hearing. The failure to provide notice to a
party or participant does not invalidate an order placing a child in a shelter if the court finds that
the petitioner has made a good faith effort to provide such notice. The court shall require the
parents or legal custodians present at the hearing to provide to the court on the record the names,
addresses, and relationships of all parents, prospective parents, and next of kin of the child, so far
as are known.

(c) At the shelter hearing, the court shall:

1. Appoint a guardian ad litem to represent the best interest of the child, unless the court finds
that such representation is unnecessary;
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2. Inform the parents or legal custodians of their right to counsel to represent them at the shelter
hearing and at each subsequent hearing or proceeding, and the right of the parents to appointed
counsel, pursuant to the procedures set forth in s. 39.013; and

3. Give the parents or legal custodians an opportunity to be heard and to present evidence.

(d) At the shelter hearing, in order to continue the child in shelter care:

1. The department must establish probable cause that reasonable grounds for removal exist and
that the provision of appropriate and available services will not eliminate the need for placement;
or

2. The court must determine that additional time is necessary, which may not exceed 72 hours, in
which to obtain and review documents pertaining to the family in order to appropriately
determine the risk to the child during which time the child shall remain in the department's
custody, if so ordered by the court.

(e) At the shelter hearing, the department shall provide the court copies of any available law
enforcement, medical, or other professional reports, and shall also provide copies of abuse
hotline reports pursuant to state and federal confidentiality requirements.

(f) At the shelter hearing, the department shall inform the court of:

1. Any identified current or previous case plans negotiated in any district with the parents or
caregivers under this chapter and problems associated with compliance;

2. Any adjudication of the parents or caregivers of delinquency;

3. Any past or current injunction for protection from domestic violence; and

4. All of the child's places of residence during the prior 12 months.

(g) At the shelter hearing, each party shall provide to the court a permanent mailing address. The
court shall advise each party that this address will be used by the court and the petitioner for
notice purposes unless and until the party notifies the court and the petitioner in writing of a new

mailing address.

(h) The order for placement of a child in shelter care must identify the parties present at the
hearing and must contain written findings:

1. That placement in shelter care is necessary based on the criteria in subsections (1) and (2).

2. That placement in shelter care is in the best interest of the child.
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3. That continuation of the child in the home is contrary to the welfare of the child because the
home situation presents a substantial and immediate danger to the child's physical, mental, or
emotional health or safety which cannot be mitigated by the provision of preventive services.

4. That based upon the allegations of the petition for placement in shelter care, there is probable
cause to believe that the child is dependent or that the court needs additional time, which may not
exceed 72 hours, in which to obtain and review documents pertaining to the family in order to
appropriately determine the risk to the child.

5. That the department has made reasonable efforts to prevent or eliminate the need for removal
of the child from the home. A finding of reasonable effort by the department to prevent or
eliminate the need for removal may be made and the department is deemed to have made
reasonable efforts to prevent or eliminate the need for removal if:

a. The first contact of the department with the family occurs during an emergency;

b. The appraisal of the home situation by the department indicates that the home situation
presents a substantial and immediate danger to the child's physical, mental, or emotional health
or safety which cannot be mitigated by the provision of preventive services;

c. The child cannot safely remain at home, either because there are no preventive services that
can ensure the health and safety of the child or because, even with appropriate and available
services being provided, the health and safety of the child cannot be ensured; or

d. The parent or legal custodian is alleged to have committed any of the acts listed as grounds for
expedited termination of parental rights in s. 39. 806(1)(f)-(i).

6. That the court notified the parents, relatives that are providing out-of-home care for the child,
or legal custodians of the time, date, and location of the next dependency hearing and of the
importance of the active participation of the parents, relatives that are providing out-of-home
care for the child, or legal custodians in all proceedings and hearings.

7. That the court notified the parents or legal custodians of their right to counsel to represent
them at the shelter hearing and at each subsequent hearing or proceeding, and the right of the
parents to appointed counsel, pursuant to the procedures set forth in s. 39.013.

8. That the court notified relatives who are providing out-of-home care for a child as a result of
the shelter petition being granted that they have the right to attend all subsequent hearings, to
submit reports to the court, and to speak to the court regarding the child, if they so desire.

(9) At any shelter hearing, the department shall provide to the court a recommendation for
scheduled contact between the child and parents, if appropriate. The court shall determine
visitation rights absent a clear and convincing showing that visitation is not in the best interest of
the child. Any order for visitation or other contact must conform to the provisions of s. 39.0139.
If visitation is ordered but will not commence within 72 hours of the shelter hearing, the
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department shall provide justification to the court.

(10)(a) The shelter hearing order shall contain a written determination as to whether the
department has made a reasonable effort to prevent or eliminate the need for removal or
continued removal of the child from the home. This determination must include a description of
which specific services, if available, could prevent or eliminate the need for removal or
continued removal from the home and the date by which the services are expected to become
available.

(b) If services are not available to prevent or eliminate the need for removal or continued
removal of the child from the home, the written determination must also contain an explanation
describing why the services are not available for the child.

(c) If the department has not made an effort to prevent or eliminate the need for removal, the
court shall order the department to provide appropriate and available services to ensure the
protection of the child in the home when the services are necessary for the child's health and
safety.

(11)(a) If a child is placed in a shelter pursuant to a court order following a shelter hearing, the
court shall require in the shelter hearing order that the parents of the child, or the guardian of the
child's estate, if possessed of assets which under law may be disbursed for the care, support, and
maintenance of the child, to pay, to the department or institution having custody of the child, fees
as established by the department. When the order affects the guardianship estate, a certified copy
of the order shall be delivered to the judge having jurisdiction of the guardianship estate. The
shelter order shall also require the parents to provide to the department and any other state
agency or party designated by the court, within 28 days after entry of the shelter order, the
financial information necessary to accurately calculate child support pursuant to s. 61.30.

(b) The court shall request that the parents consent to provide access to the child's medical
records and provide information to the court, the department or its contract agencies, and any
guardian ad litem or attorney for the child. If a parent is unavailable or unable to consent or
withholds consent and the court determines access to the records and information is necessary to
provide services to the child, the court shall issue an order granting access. The court may also
order the parents to provide all known medical information to the department and to any others
granted access under this subsection.

(c) The court shall request that the parents consent to provide access to the child's educational
records and provide information to the court, the department or its contract agencies, and any
guardian ad litem or attorney for the child. If a parent is unavailable or unable to consent or
withholds consent and the court determines access to the records and information is necessary to
provide services to the child, the court shall issue an order granting access.

(d) The court may appoint a surrogate parent or may refer the child to the district school
superintendent for appointment of a surrogate parent if the child has or is suspected of having a
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disability and the parent is unavailable pursuant to s. 39.0016(3)(b).

(12) In the event the shelter hearing is conducted by a judge other than the juvenile court judge,
the juvenile court judge shall hold a shelter review on the status of the child within 2 working
days after the shelter hearing.

(13) A child may not be held in a shelter under an order so directing for more than 60 days
without an adjudication of dependency. A child may not be held in a shelter for more than 30
days after the entry of an order of adjudication unless an order of disposition has been entered by
the court.

(14) The time limitations in this section do not include:

(a) Periods of delay resulting from a continuance granted at the request or with the consent of the
child's counsel or the child's guardian ad litem, if one has been appointed by the court, or, if the
child is of sufficient capacity to express reasonable consent, at the request or with the consent of
the child's attorney or the child's guardian ad litem, if one has been appointed by the court, and
the child.

(b) Periods of delay resulting from a continuance granted at the request of any party, if the
continuance is granted:

1. Because of an unavailability of evidence material to the case when the requesting party has
exercised due diligence to obtain such evidence and there are substantial grounds to believe that
such evidence will be available within 30 days. However, if the requesting party is not prepared
to proceed within 30 days, any other party, inclusive of the parent or legal custodian, may move
for issuance of an order to show cause or the court on its own motion may impose appropriate
sanctions, which may include dismissal of the petition.

2. To allow the requesting party additional time to prepare the case and additional time is
justified because of an exceptional circumstance.

(c) Reasonable periods of delay necessary to accomplish notice of the hearing to the child's
parents or legal custodians; however, the petitioner shall continue regular efforts to provide
notice to the parents or legal custodians during such periods of delay.

(d) Reasonable periods of delay resulting from a continuance granted at the request of the parent
or legal custodian of a subject child.

(e) Notwithstanding the foregoing, continuances and extensions of time are limited to the number
of days absolutely necessary to complete a necessary task in order to preserve the rights of a
party or the best interests of a child. Time is of the essence for the best interests of dependent
children in conducting dependency proceedings in accordance with the time limitations set forth
in this chapter. Time limitations are a right of the child which may not be waived, extended, or
continued at the request of any party in advance of the particular circumstances or need arising

National Center for Prosecution of Child Abuse
National District Attorneys Association
70



upon which delay of the proceedings may be warranted.

(f) Continuances or extensions of time may not total more than 60 days for all parties within any
12-month period during proceedings under this chapter. A continuance or extension beyond the
60 days may be granted only for extraordinary circumstances necessary to preserve the
constitutional rights of a party or when substantial evidence demonstrates that the child's best
interests will be affirmatively harmed without the granting of a continuance or extension of time.

(15) The department, at the conclusion of the shelter hearing, shall make available to parents or
legal custodians seeking voluntary services, any referral information necessary for participation
in such identified services. The parents' or legal custodians' participation in the services shall not
be considered an admission or other acknowledgment of the allegations in the shelter petition.

(16) At the conclusion of a shelter hearing, the court shall notify all parties in writing of the next
scheduled hearing to review the shelter placement. The hearing shall be held no later than 30
days after placement of the child in shelter status, in conjunction with the arraignment hearing,
and at such times as are otherwise provided by law or determined by the court to be necessary.

(17) At the shelter hearing, the court shall inquire of the parent whether the parent has relatives
who might be considered as a placement for the child. The parent shall provide to the court and
all parties identification and location information regarding the relatives. The court shall advise
the parent that the parent has a continuing duty to inform the department of any relative who
should be considered for placement of the child.

(18) The court shall advise the parents that, if the parents fail to substantially comply with the
case plan, their parental rights may be terminated and that the child's out-of-home placement
may become permanent.

GEORGIA

GA. CODE ANN. § 15-11-94 (2011). CONDITIONS AND PROCEDURS UNDER WHICH

PARENTAL RIGHTS MAY BE TERMINATED

(a) In considering the termination of parental rights, the court shall first determine whether there
1s present clear and convincing evidence of parental misconduct or inability as provided in
subsection (b) of this Code section. If there is clear and convincing evidence of such parental
misconduct or inability, the court shall then consider whether termination of parental rights is in
the best interest of the child, after considering the physical, mental, emotional, and moral
condition and needs of the child who is the subject of the proceeding, including the need for a
secure and stable home. If the court finds clear and convincing evidence of the circumstance
provided in paragraph (5) of subsection (b) of this Code section, the court shall presume that
termination of parental rights is in the best interest of the child.
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(b) Except as provided in subsections (e) through (h) of Code Section 15-11-96, the court by
order may terminate the parental rights of a parent with respect to the parent's child if:

(1) The written consent of the parent, acknowledged before the court, has been given; provided,
however, that acknowledgment before the court is not necessary where the parent or parents
voluntarily surrender the child for adoption as provided by subsection (e) of Code Section 19-8-
4, 19-8-5, 19-8-6, or 19-8-7;

(2) A decree has been entered by a court of competent jurisdiction of this or any other state
ordering the parent, guardian, or other custodian to support the child, and the parent, guardian, or
other custodian has wantonly and willfully failed to comply with the order for a period of 12
months or longer;

(3) The parent has abandoned the child or the child was left under circumstances that the identity
of the parent is unknown and cannot be ascertained despite diligent searching, and the parent has
not come forward to claim the child within three months following the finding of the child;

(4)(A) The court determines parental misconduct or inability by finding that:
(1) The child is a deprived child, as such term is defined in Code Section 15-11-2;

(11) The lack of proper parental care or control by the parent in question is the cause of the child's
status as deprived;

(111) Such cause of deprivation is likely to continue or will not likely be remedied; and

(iv) The continued deprivation will cause or is likely to cause serious physical, mental,
emotional, or moral harm to the child.

(B) In determining whether the child is without proper parental care and control, the court shall
consider, without being limited to, the following:

(1) A medically verifiable deficiency of the parent's physical, mental, or emotional health of such
duration or nature as to render the parent unable to provide adequately for the physical, mental,
emotional, or moral condition and needs of the child;

(i1) Excessive use of or history of chronic unrehabilitated abuse of intoxicating liquors or
narcotic or dangerous drugs or controlled substances with the effect of rendering the parent
incapable of providing adequately for the physical, mental, emotional, or moral condition and
needs of the child;

(i11) Conviction of the parent of a felony and imprisonment therefor which has a demonstrable
negative effect on the quality of the parent-child relationship;
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(iv) Egregious conduct or evidence of past egregious conduct of the parent toward the child or
toward another child of a physically, emotionally, or sexually cruel or abusive nature;

(v) Physical, mental, or emotional neglect of the child or evidence of past physical, mental, or
emotional neglect of the child or of another child by the parent; and

(vi) Injury or death of a sibling under circumstances which constitute substantial evidence that
such injury or death resulted from parental neglect or abuse.

(C) In addition to the considerations in subparagraph (B) of this paragraph, where the child is not
in the custody of the parent who is the subject of the proceedings, in determining whether the
child is without proper parental care and control, the court shall consider, without being limited
to, whether the parent without justifiable cause has failed significantly for a period of one year or
longer prior to the filing of the petition for termination of parental rights:

(1) To develop and maintain a parental bond with the child in a meaningful, supportive manner;
(11) To provide for the care and support of the child as required by law or judicial decree; and

(i11) To comply with a court ordered plan designed to reunite the child with the parent or parents;
or

(5) The parent has been convicted of the murder of the child's other parent.

(c) If the court does not make an order of termination of parental rights, it may grant an order
under Code Section 15-11-55 if the court finds from clear and convincing evidence that the child
is a deprived child.

HAWAII

HAW. REV. STAT. ANN. § 571-61 (2011). TERMINATION OF PARENTAL RIGHTS;

PETITION

(a) Relinquishment. The parents or either parent or the surviving parent who desire to relinquish
parental rights to any natural or adopted child and thus make the child available for adoption or
readoption, may petition the family court of the circuit in which they or he or she resides, or of
the circuit in which the child resides, or was born, for the entry of a judgment of termination of
parental rights. The petition shall be verified and shall be substantially in such form as may be
prescribed by the judge or senior judge of the family court. The petition may be filed at any time
following the mother's sixth month of pregnancy; provided that no judgment may be entered
upon a petition concerning an unborn child until after the birth of the child and in respect to a
legal parent or parents until the petitioner or petitioners have filed in the termination proceeding
a written reaffirmation of their desires as expressed in the petition or in respect to a legal parent
or parents until the petitioner or petitioners have been given not less than ten days' notice of a
proposal for the entry of judgment and an opportunity to be heard in connection with such
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proposal.
(b) Involuntary termination.

(1) The family courts may terminate the parental rights in respect to any child as to any legal
parent:

(A) Who has deserted the child without affording means of identification for a period of at least
ninety days;

(B) Who has voluntarily surrendered the care and custody of the child to another for a period of
at least two years;

(C) Who, when the child is in the custody of another, has failed to communicate with the child
when able to do so for a period of at least one year;

(D) Who, when the child is in the custody of another, has failed to provide for care and support
of the child when able to do so for a period of at least one year;

(E) Whose child has been removed from the parent's physical custody pursuant to legally
authorized judicial action under section 571-11(9), and who is found to be unable to provide now
and in the foreseeable future the care necessary for the well-being of the child;

(F) Who is found by the court to be mentally ill or intellectually disabled and incapacitated from
giving consent to the adoption of or from providing now and in the foreseeable future the care
necessary for the well-being of the child;

(G) Who is found not to be the child's natural or adoptive father.

(2) The family courts may terminate the parental rights in respect to any minor of any natural but
not legal father who is an adjudicated, presumed or concerned father under chapter 578, or who
is named as the father on the child's birth certificate:

(A) Who falls within subparagraph (A), (B), (C), (D), (E), or (F) of paragraph (1);

(B) Whose child is sought to be adopted by the child's stepfather and the stepfather has lived
with the child and the child's legal mother for a period of at least one year;

(C) Who is only a concerned father who has failed to file a petition for the adoption of the child
or whose petition for the adoption of the child has been denied; or

(D) Who is found to be an unfit or improper parent or to be financially or otherwise unable to
give the child a proper home and education.
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(3) In respect to any proceedings under paragraphs (1) and (2), the authority to terminate parental
rights may be exercised by the court only when a verified petition, substantially in the form
above prescribed, has been filed by some responsible adult person on behalf of the child in the
family court of the circuit in which the parent resides or the child resides or was born and the
court has conducted a hearing of the petition. A copy of the petition, together with notice of the
time and place of the hearing thereof, shall be personally served at least twenty days prior to the
hearing upon the parent whose rights are sought to be terminated. If personal service cannot be
effected within the State, service of the notice may be made as provided in section 634-23 or
634-24.

(4) The family courts may terminate the parental rights in respect to any child as to any natural
father who is not the child's legal, adjudicated, presumed or concerned father under chapter 578.

Such authority may be exercised under this chapter only when a verified petition, substantially in
the form above prescribed, has been filed by some responsible adult person on behalf of the child
in the family court of the circuit in which the parent resides or the child resides or was born, and
the court has conducted a hearing of the petition.

If the mother of the child files with the petition an affidavit representing that the identity or
whereabouts of the child's father is unknown to her or not ascertainable by her or that other good
cause exists why notice cannot or should not be given to the father, the court shall conduct a
hearing to determine whether notice is required.

If the court finds that good cause exists why notice cannot or should not be given to the child's
father, and that the father is neither the legal nor adjudicated nor presumed father of the child,
nor has he demonstrated a reasonable degree of interest, concern, or responsibility as to the
existence or welfare of the child, the court may enter an order authorizing the termination of the
father's parental rights and the subsequent adoption of the child without notice to the father.

IDAHO

IDAHO CODE ANN. § 16-1602 (2009). DEFINITIONS
For purposes of this chapter:

(1) “Abused” means any case in which a child has been the victim of:

(a) Conduct or omission resulting in skin bruising, bleeding, malnutrition, burns, fracture of any
bone, subdural hematoma, soft tissue swelling, failure to thrive or death, and such condition or
death is not justifiably explained, or where the history given concerning such condition or death
is at variance with the degree or type of such condition or death, or the circumstances indicate
that such condition or death may not be the product of an accidental occurrence; or
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(b) Sexual conduct, including rape, molestation, incest, prostitution, obscene or pornographic
photographing, filming or depiction for commercial purposes, or other similar forms of sexual
exploitation harming or threatening the child's health or welfare or mental injury to the child.

(2) “Abandoned” means the failure of the parent to maintain a normal parental relationship with
his child including, but not limited to, reasonable support or regular personal contact. Failure to
maintain this relationship without just cause for a period of one (1) year shall constitute prima
facie evidence of abandonment.

(3) “Adaptive equipment” means any piece of equipment or any item that is used to increase,
maintain or improve the parenting capabilities of a parent with a disability.

(4) “Adjudicatory hearing” means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court pursuant to the provisions of this
chapter;

(b) Whether continuation of the child in the home would be contrary to the child's welfare and
whether the best interest of the child requires protective supervision or vesting legal custody of
the child in an authorized agency;

(c) Whether aggravated circumstances as defined in section 16-1619, Idaho Code, exist.

(5) “Authorized agency” means the department, a local agency, a person, an organization,
corporation, benevolent society or association licensed or approved by the department or the
court to receive children for control, care, maintenance or placement.

(6) “Case plan hearing” means a hearing to:

(a) Review, approve, modify or reject the case plan; and

(b) Review reasonable efforts being made to rehabilitate the family; and

(c) Review reasonable efforts being made to reunify the children with a parent or guardian.

(7) “Child” means an individual who is under the age of eighteen (18) years.

(8) “Circumstances of the child” includes, but is not limited to, the joint legal custody or joint
physical custody of the child.
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(9) “Commit” means to transfer legal and physical custody.

(10) “Concurrent planning” means a planning model that prepares for and implements different
outcomes at the same time.

(11) “Court” means district court or magistrate's division thereof, or if the context requires, a
magistrate or judge thereof.

(12) “Custodian” means a person, other than a parent or legal guardian, to whom legal or joint
legal custody of the child has been given by court order.

(13) “Department” means the department of health and welfare and its authorized
representatives.

(14) “Disability” means, with respect to an individual, any mental or physical impairment which
substantially limits one (1) or more major life activity of the individual including, but not limited
to, self-care, manual tasks, walking, seeing, hearing, speaking, learning or working, or a record
of such an impairment, or being regarded as having such an impairment. Disability shall not
include transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, other sexual
behavior disorders, or substance use disorders, compulsive gambling, kleptomania or pyromania.
Sexual preference or orientation is not considered an impairment or disability. Whether an
impairment substantially limits a major life activity shall be determined without consideration of
the effect of corrective or mitigating measures used to reduce the effects of the impairment.

(15) “Family or household member” shall have the same meaning as in section 39-6303(6),
Idaho Code.

(16) “Foster care” means twenty-four (24) hour substitute parental care for children placed away
from their parents or guardians by persons who may or may not be related to the children and for
whom the state agency has placement and care responsibility.

(17) “Grant administrator” means the supreme court or any organization or agency as may be
designated by the supreme court in accordance with such procedures as may be adopted by the
supreme court. The grant administrator shall administer funds from the guardian ad litem account
in accordance with the provisions of this chapter.

(18) “Guardian ad litem” means a person appointed by the court pursuant to a guardian ad litem
volunteer program to act as special advocate for a child under this chapter.

(19) “Guardian ad litem coordinator” means a person or entity receiving moneys from the grant
administrator for the purpose of carrying out any of the duties set forth in section 16-1632, Idaho
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Code.

(20) “Guardian ad litem program” means the program to recruit, train and coordinate volunteer
persons to serve as guardians ad litem for abused, neglected or abandoned children.

(21) “Homeless,” as used in this chapter, shall mean that the child is without adequate shelter or
other living facilities, and the lack of such shelter or other living facilities poses a threat to the
health, safety or well-being of the child.

(22) “Law enforcement agency” means a city police department, the prosecuting attorney of any
county, state law enforcement officers, or the office of a sheriff of any county.

(23) “Legal custody” means a relationship created by court order, which vests in a custodian the
following rights and responsibilities:

(a) To have physical custody and control of the child, and to determine where and with whom the
child shall live.

(b) To supply the child with food, clothing, shelter and incidental necessities.

(c) To provide the child with care, education and discipline.

(d) To authorize ordinary medical, dental, psychiatric, psychological, or other remedial care and
treatment for the child, including care and treatment in a facility with a program of services for
children; and to authorize surgery if the surgery is deemed by two (2) physicians licensed to
practice in this state to be necessary for the child.

(e) Where the parents share legal custody, the custodian may be vested with the custody
previously held by either or both parents.

(24) “Mental injury” means a substantial impairment in the intellectual or psychological ability
of a child to function within a normal range of performance and/or behavior, for short or long
terms.

(25) “Neglected” means a child:

(a) Who is without proper parental care and control, or subsistence, medical or other care or
control necessary for his well-being because of the conduct or omission of his parents, guardian
or other custodian or their neglect or refusal to provide them; however, no child whose parent or
guardian chooses for such child treatment by prayers through spiritual means alone in lieu of
medical treatment shall be deemed for that reason alone to be neglected or lack parental care
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necessary for his health and well-being, but this subsection shall not prevent the court from
acting pursuant to section 16-1627, Idaho Code; or

(b) Whose parents, guardian or other custodian are unable to discharge their responsibilities to
and for the child and, as a result of such inability, the child lacks the parental care necessary for
his health, safety or well-being; or

(c) Who has been placed for care or adoption in violation of law; or

(d) Who is without proper education because of the failure to comply with section 33-202, Idaho
Code.

(26) “Permanency hearing” means a hearing to review, approve, reject or modify the
permanency plan of the department, and review reasonable efforts in accomplishing the
permanency plan.

(27) “Permanency plan” means a plan for a continuous residence and maintenance of nurturing
relationships during the child's minority.

(28) “Protective order” means an order created by the court granting relief as delineated in
section 39-6306, Idaho Code, and shall be for a period not to exceed three (3) months unless
otherwise stated herein. Failure to comply with the order shall be a misdemeanor.

(29) “Protective supervision” means a legal status created by court order in neglect and abuse
cases whereby the child is permitted to remain in his home under supervision by the department.

(30) “Relative” means a child's grandparent, great grandparent, aunt, great aunt, uncle, great
uncle, brother-in-law, sister-in-law, first cousin, sibling and half-sibling.

(31) “Residual parental rights and responsibilities” means those rights and responsibilities
remaining with the parents after the transfer of legal custody including, but not necessarily
limited to, the right of visitation, the right to consent to adoption, the right to determine religious
affiliation, the right to family counseling when beneficial, and the responsibility for support.

(32) “Shelter care” means places designated by the department for temporary care of children
pending court disposition or placement.

(33) “Supportive services,” as used in this chapter, shall mean services which assist parents with
a disability to compensate for those aspects of their disability which affect their ability to care for
their child and which will enable them to discharge their parental responsibilities. The term
includes specialized or adapted training, evaluations or assistance with effectively using adaptive
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equipment and accommodations which allow parents with a disability to benefit from other
services including, but not limited to, Braille texts or sign language interpreters.

IDAHO CODE ANN. § 16-1608 (2011). EMERGENCY REMOVAL

1) (a) A child may be taken into shelter care by a peace officer without an order issued pursuant
to subsection (4) of section 16-1611 or section 16-1619, Idaho Code, only where the child is
endangered in his surroundings and prompt removal is necessary to prevent serious physical or
mental injury to the child or where the child is an abandoned child pursuant to the provisions of
chapter 82, title 39, Idaho Code.

(b) An alleged offender may be removed from the home of the victim of abuse or neglect by a
peace officer without an order, issued pursuant to subsection (5) of section 16-1611, Idaho Code,
only where the child is endangered and prompt removal of an alleged offender is necessary to
prevent serious physical or mental injury to the child.

(2) When a child is taken into shelter care under subsection (1) of this section, he may be held for
a maximum of forty-eight (48) hours, excluding Saturdays, Sundays and holidays, unless a
shelter care hearing has been held pursuant to section 16-1615, Idaho Code, and the court orders
an adjudicatory hearing.

(3) When an alleged offender is removed from the home under subsection (1)(b) of this section, a
motion based on a sworn affidavit by the department must be filed simultaneously with the
petition and the court shall determine at a shelter care hearing, held within a maximum of
twenty-four (24) hours, excluding Saturdays, Sundays and holidays, whether the relief sought
shall be granted, pending an adjudicatory hearing. Notice of such hearing shall be served upon
the alleged offender at the time of removal or other protective relief.

ILLINOIS

705 ILL. COMP. STAT. ANN. 405/2-21 (2011). FINDINGS AND ADJUDICATION

(1) The court shall state for the record the manner in which the parties received service of
process and shall note whether the return or returns of service, postal return receipt or receipts
for notice by certified mail, or certificate or certificates of publication have been filed in the
court record. The court shall enter any appropriate orders of default against any parent who has
been properly served in any manner and fails to appear.

No further service of process as defined in Sections 2-15 and 2-16 is required in any subsequent
proceeding for a parent who was properly served in any manner, except as required by Supreme
Court Rule 11.

The caseworker shall testify about the diligent search conducted for the parent.

After hearing the evidence the court shall determine whether or not the minor is abused,
neglected, or dependent. If it finds that the minor is not such a person, the court shall order the
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petition dismissed and the minor discharged. The court's determination of whether the minor is
abused, neglected, or dependent shall be stated in writing with the factual basis supporting that
determination.

If the court finds that the minor is abused, neglected, or dependent, the court shall then determine
and put in writing the factual basis supporting that determination, and specify, to the extent
possible, the acts or omissions or both of each parent, guardian, or legal custodian that form the
basis of the court's findings. That finding shall appear in the order of the court.

If the court finds that the child has been abused, neglected or dependent, the court shall admonish
the parents that they must cooperate with the Department of Children and Family Services,
comply with the terms of the service plan, and correct the conditions that require the child to be
in care, or risk termination of parental rights.

If the court determines that a person has inflicted physical or sexual abuse upon a minor, the
court shall report that determination to the Department of State Police, which shall include that
information in its report to the President of the school board for a school district that requests a
criminal history records check of that person, or the regional superintendent of schools who
requests a check of that person, as required under Section 10-21.9 or 34-18.5 of the School Code.

(2) If, pursuant to subsection (1) of this Section, the court determines and puts in writing the
factual basis supporting the determination that the minor is either abused or neglected or
dependent, the court shall then set a time not later than 30 days after the entry of the finding for a
dispositional hearing (unless an earlier date is required pursuant to Section 2-13.1) to be
conducted under Section 2-22 at which hearing the court shall determine whether it is consistent
with the health, safety and best interests of the minor and the public that he be made a ward of
the court. To assist the court in making this and other determinations at the dispositional hearing,
the court may order that an investigation be conducted and a dispositional report be prepared
concerning the minor's physical and mental history and condition, family situation and
background, economic status, education, occupation, history of delinquency or criminality,
personal habits, and any other information that may be helpful to the court. The dispositional
hearing may be continued once for a period not to exceed 30 days if the court finds that such
continuance is necessary to complete the dispositional report.

(3) The time limits of this Section may be waived only by consent of all parties and approval by
the court, as determined to be consistent with the health, safety and best interests of the minor.

(4) For all cases adjudicated prior to July 1, 1991, for which no dispositional hearing has been
held prior to that date, a dispositional hearing under Section 2-22 shall be held within 90 days of
July 1, 1991.

(5) The court may terminate the parental rights of a parent at the initial dispositional hearing if
all of the following conditions are met:
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(1) the original or amended petition contains a request for termination of parental rights and
appointment of a guardian with power to consent to adoption; and

(11) the court has found by a preponderance of evidence, introduced or stipulated to at an
adjudicatory hearing, that the child comes under the jurisdiction of the court as an abused,
neglected, or dependent minor under Section 2-18; and

(i11) the court finds, on the basis of clear and convincing evidence admitted at the adjudicatory
hearing that the parent is an unfit person under subdivision D of Section 1 of the Adoption Act;
and

(iv) the court determines in accordance with the rules of evidence for dispositional proceedings,
that:

(A) it 1s in the best interest of the minor and public that the child be made a ward of the court;

(A-5) reasonable efforts under subsection (I-1) of Section 5 of the Children and Family Services
Act are inappropriate or such efforts were made and were unsuccessful; and

(B) termination of parental rights and appointment of a guardian with power to consent to
adoption is in the best interest of the child pursuant to Section 2-29.

705 ILL. COMP. STAT. ANN. 405/2-3 (2011). NEGLECTED OR ABUSED MINOR
(1) Those who are neglected include:

(a) any minor under 18 years of age who is not receiving the proper or necessary support,
education as required by law, or medical or other remedial care recognized under State law as
necessary for a minor's well-being, or other care necessary for his or her well-being, including
adequate food, clothing and shelter, or who is abandoned by his or her parent or parents or other
person or persons responsible for the minor's welfare, except that a minor shall not be considered
neglected for the sole reason that the minor's parent or parents or other person or persons
responsible for the minor's welfare have left the minor in the care of an adult relative for any
period of time, who the parent or parents or other person responsible for the minor's welfare
know is both a mentally capable adult relative and physically capable adult relative, as defined
by this Act; or

(b) any minor under 18 years of age whose environment is injurious to his or her welfare; or

(c) any newborn infant whose blood, urine, or meconium contains any amount of a controlled
substance as defined in subsection (f) of Section 102 of the Illinois Controlled Substances Act, as
now or hereafter amended, or a metabolite of a controlled substance, with the exception of
controlled substances or metabolites of such substances, the presence of which in the newborn
infant is the result of medical treatment administered to the mother or the newborn infant; or
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(d) any minor under the age of 14 years whose parent or other person responsible for the minor's
welfare leaves the minor without supervision for an unreasonable period of time without regard
for the mental or physical health, safety, or welfare of that minor; or

(e) any minor who has been provided with interim crisis intervention services under Section 3-5
of this Act and whose parent, guardian, or custodian refuses to permit the minor to return home
unless the minor is an immediate physical danger to himself, herself, or others living in the
home.

Whether the minor was left without regard for the mental or physical health, safety, or welfare of
that minor or the period of time was unreasonable shall be determined by considering the
following factors, including but not limited to:

(1) the age of the minor;

(2) the number of minors left at the location;

(3) special needs of the minor, including whether the minor is physically or mentally
handicapped, or otherwise in need of ongoing prescribed medical treatment such as periodic
doses of insulin or other medications;

(4) the duration of time in which the minor was left without supervision;

(5) the condition and location of the place where the minor was left without supervision;

(6) the time of day or night when the minor was left without supervision;

(7) the weather conditions, including whether the minor was left in a location with adequate
protection from the natural elements such as adequate heat or light;

(8) the location of the parent or guardian at the time the minor was left without supervision, the
physical distance the minor was from the parent or guardian at the time the minor was without
supervision;

(9) whether the minor's movement was restricted, or the minor was otherwise locked within a
room or other structure;

(10) whether the minor was given a phone number of a person or location to call in the event of
an emergency and whether the minor was capable of making an emergency call;

(11) whether there was food and other provision left for the minor;

(12) whether any of the conduct is attributable to economic hardship or illness and the parent,
guardian or other person having physical custody or control of the child made a good faith effort
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to provide for the health and safety of the minor;

(13) the age and physical and mental capabilities of the person or persons who provided
supervision for the minor;

(14) whether the minor was left under the supervision of another person;
(15) any other factor that would endanger the health and safety of that particular minor.

A minor shall not be considered neglected for the sole reason that the minor has been
relinquished in accordance with the Abandoned Newborn Infant Protection Act.

(2) Those who are abused include any minor under 18 years of age whose parent or immediate
family member, or any person responsible for the minor's welfare, or any person who is in the
same family or household as the minor, or any individual residing in the same home as the
minor, or a paramour of the minor's parent:

(1) inflicts, causes to be inflicted, or allows to be inflicted upon such minor physical injury, by
other than accidental means, which causes death, disfigurement, impairment of physical or
emotional health, or loss or impairment of any bodily function;

(11) creates a substantial risk of physical injury to such minor by other than accidental means
which would be likely to cause death, disfigurement, impairment of emotional health, or loss or
impairment of any bodily function;

(111) commits or allows to be committed any sex offense against such minor, as such sex offenses
are defined in the Criminal Code of 1961, as amended, or in the Wrongs to Children Act, and
extending those definitions of sex offenses to include minors under 18 years of age;

(iv) commits or allows to be committed an act or acts of torture upon such minor;

(v) inflicts excessive corporal punishment;

(vi) commits or allows to be committed the offense of involuntary servitude, involuntary sexual
servitude of a minor, or trafficking in persons for forced labor or services defined in Section 10-9

of the Criminal Code of 1961, upon such minor; or

(vii) allows, encourages or requires a minor to commit any act of prostitution, as defined in the
Criminal Code of 1961, and extending those definitions to include minors under 18 years of age.

A minor shall not be considered abused for the sole reason that the minor has been relinquished
in accordance with the Abandoned Newborn Infant Protection Act.

(3) This Section does not apply to a minor who would be included herein solely for the purpose
of qualifying for financial assistance for himself, his parents, guardian or custodian.
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720 ILL. COMP. STAT. ANN. 5/11-14(D) (2011). PROSTITUTION

(d) Notwithstanding the foregoing, if it is determined, after a reasonable detention for
investigative purposes, that a person suspected of or charged with a violation of this Section is a
person under the age of 18, that person shall be immune from prosecution for a prostitution
offense under this Section, and shall be subject to the temporary protective custody provisions of
Sections 2-5 and 2-6 of the Juvenile Court Act of 1987. Pursuant to the provisions of Section 2-6
of the Juvenile Court Act of 1987, a law enforcement officer who takes a person under 18 years
of age into custody under this Section shall immediately report an allegation of a violation of
Section 10-9 of this Code to the Illinois Department of Children and Family Services State
Central Register, which shall commence an initial investigation into child abuse or child neglect
within 24 hours pursuant to Section 7.4 of the Abused and Neglected Child Reporting Act.

325 ILL. COMP. STAT. ANN. 15/2 (2011). DEPARTMENT OF CHILDREN AND FAMILY SERVICES;
TREATMENT AND COUNSELING

§ 2. The Department of Children and Family Services shall develop programs and services for
the prevention of child sexual abuse and exploitation and shall provide for the treatment and
counseling of sexually abused children and their families, where such sexual abuse or
exploitation was inflicted by the child's immediate care giver, or any person responsible for the
child's welfare, whenever possible, through community based child abuse grants or other
appropriate means.

INDIANA

IND. CODE ANN. § 31-35-3-1(2011) APPLICATION OF CHAPTER

Sec. 1. This chapter applies to the termination of the parent-child relationship between an
individual convicted of an offense listed in section 4(1) of this chapter and a child described in
section 4(2) of this chapter.

IND. CODE ANN. § 31-35-3-4 (2011) PETITION; CONVICTION OF CERTAIN

OFFENSES.
Sec. 4. If:

(1) an individual is convicted of the offense of:

(A) murder (
IC 35-42-1-1);

(B) causing suicide (IC 35-42-1-2);
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(C) voluntary manslaughter (IC 35-42-1-3);

(D) involuntary manslaughter (IC 35-42-1-4);

(E) rape (IC 35-42-4-1);

(F) criminal deviate conduct (IC 35-42-4-2);

(G) child molesting (IC 35-42-4-3);

(H) child exploitation (IC 35-42-4-4);

(I) sexual misconduct with a minor (IC 35-42-4-9); or

(J) incest (IC 35-46-1-3); and

(2) the victim of the offense:

(A) was less than sixteen (16) years of age at the time of the offense; and

(B) 1s:

(1) the individual's biological or adoptive child; or

(i1) the child of a spouse of the individual who has committed the offense;

the attorney for the department, the child's guardian ad litem, or the court appointed special
advocate may file a petition with the juvenile or probate court to terminate the parent-child

relationship of the individual who has committed the offense with the victim of the offense, the
victim's siblings, or any biological or adoptive child of that individual.

IOWA

IowA CODE § 232.116 (2011). GROUNDS FOR TERMINATION
[Text subject to final changes by the lowa Code Editor for Code Supp. 2011.]>

1. Except as provided in subsection 3, the court may order the termination of both the parental
rights with respect to a child and the relationship between the parent and the child on any of the
following grounds:

a. The parents voluntarily and intelligently consent to the termination of parental rights and the
parent-child relationship and for good cause desire the termination.
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b. The court finds that there is clear and convincing evidence that the child has been abandoned
or deserted.

c. The court finds that there is clear and convincing evidence that the child is a newborn infant
whose parent has voluntarily released custody of the child in accordance with chapter 233.

d. The court finds that both of the following have occurred:

(1) The court has previously adjudicated the child to be a child in need of assistance after finding
the child to have been physically or sexually abused or neglected as the result of the acts or
omissions of one or both parents, or the court has previously adjudicated a child who is a
member of the same family to be a child in need of assistance after such a finding.

(2) Subsequent to the child in need of assistance adjudication, the parents were offered or
received services to correct the circumstance which led to the adjudication, and the circumstance
continues to exist despite the offer or receipt of services.

e. The court finds that all of the following have occurred:
(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(2) The child has been removed from the physical custody of the child's parents for a period of at
least six consecutive months.

(3) There is clear and convincing evidence that the parents have not maintained significant and
meaningful contact with the child during the previous six consecutive months and have made no
reasonable efforts to resume care of the child despite being given the opportunity to do so. For
the purposes of this subparagraph, “significant and meaningful contact” includes but is not
limited to the affirmative assumption by the parents of the duties encompassed by the role of
being a parent. This affirmative duty, in addition to financial obligations, requires continued
interest in the child, a genuine effort to complete the responsibilities prescribed in the case
permanency plan, a genuine effort to maintain communication with the child, and requires that
the parents establish and maintain a place of importance in the child's life.

f. The court finds that all of the following have occurred:

(1) The child is four years of age or older.

(2) The child has been adjudicated a child in need of assistance pursuant to section 232.96.
(3) The child has been removed from the physical custody of the child's parents for at least

twelve of the last eighteen months, or for the last twelve consecutive months and any trial period
at home has been less than thirty days.
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(4) There is clear and convincing evidence that at the present time the child cannot be returned to
the custody of the child's parents as provided in section 232.102.

g. The court finds that all of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(2) The court has terminated parental rights pursuant to section 232.117 with respect to another
child who is a member of the same family or a court of competent jurisdiction in another state
has entered an order involuntarily terminating parental rights with respect to another child who is

a member of the same family.

(3) There is clear and convincing evidence that the parent continues to lack the ability or
willingness to respond to services which would correct the situation.

(4) There is clear and convincing evidence that an additional period of rehabilitation would not
correct the situation.

h. The court finds that all of the following have occurred:

(1) The child is three years of age or younger.

(2) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(3) The child has been removed from the physical custody of the child's parents for at least six
months of the last twelve months, or for the last six consecutive months and any trial period at

home has been less than thirty days.

(4) There is clear and convincing evidence that the child cannot be returned to the custody of the
child's parents as provided in section 232.102 at the present time.

1. The court finds that all of the following have occurred:

(1) The child meets the definition of child in need of assistance based on a finding of physical or
sexual abuse or neglect as a result of the acts or omissions of one or both parents.

(2) There is clear and convincing evidence that the abuse or neglect posed a significant risk to
the life of the child or constituted imminent danger to the child.

(3) There is clear and convincing evidence that the offer or receipt of services would not correct
the conditions which led to the abuse or neglect of the child within a reasonable period of time.

J. The court finds that both of the following have occurred:
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(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96 and
custody has been transferred from the child's parents for placement pursuant to section 232.102.

(2) The parent has been imprisoned for a crime against the child, the child's sibling, or another
child in the household, or the parent has been imprisoned and it is unlikely that the parent will be
released from prison for a period of five or more years.

k. The court finds that all of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96 and
custody has been transferred from the child's parents for placement pursuant to section 232.102.

(2) The parent has a chronic mental illness and has been repeatedly institutionalized for mental
illness, and presents a danger to self or others as evidenced by prior acts.

(3) There is clear and convincing evidence that the parent's prognosis indicates that the child will
not be able to be returned to the custody of the parent within a reasonable period of time
considering the child's age and need for a permanent home.

[. The court finds that all of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96 and
custody has been transferred from the child's parents for placement pursuant to section 232.102.
<Text of subsec. 1, par. 1, subpar. (2), effective until July 1, 2012.>

(2) The parent has a severe, chronic substance abuse problem, and presents a danger to self or
others as evidenced by prior acts.

<Text of subsec. 1, par. 1, subpar. (2), effective July 1, 2012.>

(2) The parent has a severe substance-related disorder and presents a danger to self or others as
evidenced by prior acts.

(3) There is clear and convincing evidence that the parent's prognosis indicates that the child will
not be able to be returned to the custody of the parent within a reasonable period of time
considering the child's age and need for a permanent home.

m. The court finds that both of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96 after
finding that the child has been physically or sexually abused or neglected as a result of the acts or
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omissions of a parent.

(2) The parent found to have physically or sexually abused or neglected the child has been
convicted of a felony and imprisoned for physically or sexually abusing or neglecting the child,
the child's sibling, or any other child in the household.

n. The court finds that all of the following have occurred:
(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(2) The parent has been convicted of child endangerment resulting in the death of the child's
sibling, has been convicted of three or more acts of child endangerment involving the child, the
child's sibling, or another child in the household, or has been convicted of child endangerment
resulting in a serious injury to the child, the child's sibling, or another child in the household.

(3) There is clear and convincing evidence that the circumstances surrounding the parent's
conviction for child endangerment would result in a finding of imminent danger to the child.

o. The parent has been convicted of a felony offense that is a sex offense against a minor as
defined in section 692A.101, the parent is divorced from or was never married to the minor's
other parent, and the parent is serving a minimum sentence of confinement of at least five years
for that offense.

2. In considering whether to terminate the rights of a parent under this section, the court shall
give primary consideration to the child's safety, to the best placement for furthering the long-
term nurturing and growth of the child, and to the physical, mental, and emotional condition and
needs of the child. This consideration may include any of the following:

a. Whether the parent's ability to provide the needs of the child is affected by the parent's mental
capacity or mental condition or the parent's imprisonment for a felony.

b. For a child who has been placed in foster family care by a court or has been voluntarily placed
in foster family care by a parent or by another person, whether the child has become integrated
into the foster family to the extent that the child's familial identity is with the foster family, and
whether the foster family is able and willing to permanently integrate the child into the foster
family. In considering integration into a foster family, the court shall review the following:

(1) The length of time the child has lived in a stable, satisfactory environment and the
desirability of maintaining that environment and continuity for the child.

(2) The reasonable preference of the child, if the court determines that the child has sufficient
capacity to express a reasonable preference.

c. The relevant testimony or written statement that a foster parent, relative, or other individual
with whom the child has been placed for preadoptive care or other care has a right to provide to
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the court.

3. The court need not terminate the relationship between the parent and child if the court finds
any of the following:

a. A relative has legal custody of the child.
b. The child is over ten years of age and objects to the termination.

c. There is clear and convincing evidence that the termination would be detrimental to the child
at the time due to the closeness of the parent-child relationship.

d. It is necessary to place the child in a hospital, facility, or institution for care and treatment and
the continuation of the parent-child relationship is not preventing a permanent family placement
for the child.

e. The absence of a parent is due to the parent's admission or commitment to any institution,
hospital, or health facility or due to active service in the state or federal armed forces.

KANSAS

KAN. STAT. ANN. § 38-2202 (2011). DEFINITIONS.

As used in the revised Kansas code for care of children, unless the context otherwise indicates:

(a) “Abandon” or “abandonment” means to forsake, desert or, without making appropriate
provision for substitute care, cease providing care for the child.

(b) “Adult correction facility” means any public or private facility, secure or nonsecure, which is
used for the lawful custody of accused or convicted adult criminal offenders.

(c) “Aggravated circumstances” means the abandonment, torture, chronic abuse, sexual abuse or
chronic, life threatening neglect of a child.

(d) “Child in need of care” means a person less than 18 years of age at the time of filing of the
petition or issuance of an ex parte protective custody order pursuant to K.S.A. 38-2242, and

amendments thereto, who:

(1) Is without adequate parental care, control or subsistence and the condition is not due solely to
the lack of financial means of the child's parents or other custodian;

(2) 1s without the care or control necessary for the child's physical, mental or emotional health;
(3) has been physically, mentally or emotionally abused or neglected or sexually abused;
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(4) has been placed for care or adoption in violation of law;
(5) has been abandoned or does not have a known living parent;
(6) 1s not attending school as required by K.S.A. 72-977 or 72-1111, and amendments thereto;

(7) except in the case of a violation of K.S.A. 41-727, subsection (j) of K.S.A. 74-8810,
subsection (m) or (n) of K.S.A. 79-3321, or subsection (a)(14) of K.S.A. 21-6301, and
amendments thereto, or, except as provided in paragraph (12), does an act which, when
committed by a person under 18 years of age, is prohibited by state law, city ordinance or county
resolution but which is not prohibited when done by an adult;

(8) while less than 10 years of age, commits any act which if done by an adult would constitute
the commission of a felony or misdemeanor as defined by K.S.A. 21-5102, and amendments
thereto;

(9) 1s willfully and voluntarily absent from the child's home without the consent of the child's
parent or other custodian;

(10) 1s willfully and voluntarily absent at least a second time from a court ordered or designated
placement, or a placement pursuant to court order, if the absence is without the consent of the
person with whom the child is placed or, if the child is placed in a facility, without the consent of
the person in charge of such facility or such person's designee;

(11) has been residing in the same residence with a sibling or another person under 18 years of
age, who has been physically, mentally or emotionally abused or neglected, or sexually abused;

(12) while less than 10 years of age commits the offense defined in subsection (a)(14) of K.S.A.
21-6301, and amendments thereto; or

(13) has had a permanent custodian appointed and the permanent custodian is no longer able or
willing to serve.

(e) “Citizen review board” is a group of community volunteers appointed by the court and whose
duties are prescribed by K.S.A. 38-2207 and 38-2208, and amendments thereto.

(f) “Civil custody case” includes any case filed under article 11, of chapter 38 of the Kansas
Statutes Annotated, and amendments thereto (determination of parentage), article 21 of chapter
59 of the Kansas Statutes Annotated, and amendments thereto (adoption and relinquishment act),
article 30 of chapter 59 of the Kansas Statutes Annotated, and amendments thereto (guardians
and conservators), or article 16 of chapter 60 of the Kansas Statutes Annotated, and amendments
thereto (divorce).

(g) “Court-appointed special advocate” means a responsible adult other than an attorney guardian
ad litem who is appointed by the court to represent the best interests of a child, as provided in
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K.S.A. 38-2206, and amendments thereto, in a proceeding pursuant to this code.

(h) “Custody” whether temporary, protective or legal, means the status created by court order or
statute which vests in a custodian, whether an individual or an agency, the right to physical
possession of the child and the right to determine placement of the child, subject to restrictions
placed by the court.

(1) “Extended out of home placement” means a child has been in the custody of the secretary and
placed with neither parent for 15 of the most recent 22 months beginning 60 days after the date at
which a child in the custody of the secretary was removed from the home.

(j) “Educational institution” means all schools at the elementary and secondary levels.

(k) “Educator” means any administrator, teacher or other professional or paraprofessional
employee of an educational institution who has exposure to a pupil specified in subsection (a) of
K.S.A. 72-89b03, and amendments thereto.

(1) “Harm” means physical or psychological injury or damage.

(m) “Interested party” means the grandparent of the child, a person with whom the child has
been living for a significant period of time when the child in need of care petition is filed, and
any person made an interested party by the court pursuant to K.S.A. 38-2241, and amendments
thereto or Indian tribe seeking to intervene that is not a party.

(n) “Jail” means:
(1) An adult jail or lockup; or

(2) a facility in the same building or on the same grounds as an adult jail or lockup, unless the
facility meets all applicable standards and licensure requirements under law and there is: (A)
Total separation of the juvenile and adult facility spatial areas such that there could be no
haphazard or accidental contact between juvenile and adult residents in the respective facilities;
(B) total separation in all juvenile and adult program activities within the facilities, including
recreation, education, counseling, health care, dining, sleeping and general living activities; and
(C) separate juvenile and adult staff, including management, security staff and direct care staff
such as recreational, educational and counseling.

(o) “Juvenile detention facility” means any secure public or private facility used for the lawful
custody of accused or adjudicated juvenile offenders which must not be a jail.

(p) “Juvenile intake and assessment worker” means a responsible adult authorized to perform
intake and assessment services as part of the intake and assessment system established pursuant
to K.S.A. 75-7023, and amendments thereto.
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(q) “Kinship care” means the placement of a child in the home of the child's relative or in the
home of another adult with whom the child or the child's parent already has a close emotional
attachment.

(r) “Law enforcement officer” means any person who by virtue of office or public employment is
vested by law with a duty to maintain public order or to make arrests for crimes, whether that
duty extends to all crimes or is limited to specific crimes.

(s) “Multidisciplinary team” means a group of persons, appointed by the court under K.S.A. 38-
2228, and amendments thereto, which has knowledge of the circumstances of a child in need of
care.

(t) “Neglect” means acts or omissions by a parent, guardian or person responsible for the care of
a child resulting in harm to a child, or presenting a likelihood of harm, and the acts or omissions

are not due solely to the lack of financial means of the child's parents or other custodian. Neglect
may include, but shall not be limited to:

(1) Failure to provide the child with food, clothing or shelter necessary to sustain the life or
health of the child;

(2) failure to provide adequate supervision of a child or to remove a child from a situation which
requires judgment or actions beyond the child's level of maturity, physical condition or mental
abilities and that results in bodily injury or a likelihood of harm to the child; or

(3) failure to use resources available to treat a diagnosed medical condition if such treatment will
make a child substantially more comfortable, reduce pain and suffering, or correct or
substantially diminish a crippling condition from worsening. A parent legitimately practicing
religious beliefs who does not provide specified medical treatment for a child because of
religious beliefs shall not for that reason be considered a negligent parent; however, this
exception shall not preclude a court from entering an order pursuant to subsection (a)(2) of
K.S.A. 38-2217, and amendments thereto.

(u) “Parent” when used in relation to a child or children, includes a guardian and every person
who is by law liable to maintain, care for or support the child.

(v) “Party” means the state, the petitioner, the child, any parent of the child and an Indian child's
tribe intervening pursuant to the Indian child welfare act.

(w) “Permanency goal” means the outcome of the permanency planning process which may be
reintegration, adoption, appointment of a permanent custodian or another planned permanent
living arrangement.

(x) “Permanent custodian” means a judicially approved permanent guardian of a child pursuant
to K.S.A. 38-2272, and amendments thereto.
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(y) “Physical, mental or emotional abuse” means the infliction of physical, mental or emotional
harm or the causing of a deterioration of a child and may include, but shall not be limited to,
maltreatment or exploiting a child to the extent that the child's health or emotional well-being is
endangered.

(z) “Placement” means the designation by the individual or agency having custody of where and
with whom the child will live.

(aa) “Relative” means a person related by blood, marriage or adoption but, when referring to a
relative of a child's parent, does not include the child's other parent.

(bb) “Secretary” means the secretary of social and rehabilitation services or the secretary's
designee.

(cc) “Secure facility” means a facility which is operated or structured so as to ensure that all
entrances and exits from the facility are under the exclusive control of the staff of the facility,
whether or not the person being detained has freedom of movement within the perimeters of the
facility, or which relies on locked rooms and buildings, fences or physical restraint in order to
control behavior of its residents. No secure facility shall be in a city or county jail.

(dd) “Sexual abuse” means any contact or interaction with a child in which the child is being
used for the sexual stimulation of the perpetrator, the child or another person. Sexual abuse shall
include allowing, permitting or encouraging a child to engage in prostitution or to be
photographed, filmed or depicted in pornographic material.

(ee) “Shelter facility” means any public or private facility or home other than a juvenile
detention facility that may be used in accordance with this code for the purpose of providing
either temporary placement for children in need of care prior to the issuance of a dispositional
order or longer term care under a dispositional order.

(ff) “Transition plan” means, when used in relation to a youth in the custody of the secretary, an
individualized strategy for the provision of medical, mental health, education, employment and
housing supports as needed for the adult and, if applicable, for any minor child of the adult, to
live independently and specifically provides for the supports and any services for which an adult
with a disability is eligible including, but not limited to, funding for home and community based
services waivers.

(gg) “Youth residential facility” means any home, foster home or structure which provides 24-
hour-a-day care for children and which is licensed pursuant to article 5 of chapter 65 of the
Kansas Statutes Annotated, and amendments thereto.

KAN. STAT. ANN. § 38-2217 (2011). HEALTH SERVICES.
(a) Physical or mental care and treatment. (1) When a child less than 18 years of age is alleged
to have been physically, mentally or emotionally abused or neglected or sexually abused, no
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consent shall be required to medically examine the child to determine whether the child has been
abused or neglected. Unless the child is alleged or suspected to have been abused by the parent
or guardian, the investigating officer shall notify or attempt to notify the parent or guardian of
the medical examination of the child.

(2) When the health or condition of a child who is subject to jurisdiction of the court requires it,
the court may consent to the performing and furnishing of hospital, medical, surgical or dental
treatment or procedures, including the release and inspection of medical or dental records. A
child, or parent of any child, who is opposed to certain medical procedures authorized by this
subsection may request an opportunity for a hearing thereon before the court. Subsequent to the
hearing, the court may limit the performance of matters provided for in this subsection or may
authorize the performance of those matters subject to terms and conditions the court considers
proper.

(3) The custodian or agent of the custodian is the personal representative for the purpose of
consenting to disclosure of otherwise protected health information and may give consent to the
following:

(A) Dental treatment for the child by a licensed dentist;

(B) diagnostic examinations of the child, including but not limited to the withdrawal of blood or
other body fluids, x-rays and other laboratory examinations;

(C) releases and inspections of the child's medical history records;
(D) immunizations for the child;
(E) administration of lawfully prescribed drugs to the child;

(F) examinations of the child including, but not limited to, the withdrawal of blood or other body
fluids or tissues for the purpose of determining the child's parentage; and

(G) subject to limitations in K.S.A. 59-3075(¢)(4), (5) and (6), and amendments thereto, medical
or surgical care determined by a physician to be necessary for the welfare of such child, if the
parents are not available or refuse to consent.

(4) When the court has adjudicated a child to be in need of care, the custodian or an agent
designated by the custodian is the personal representative for the purpose of consenting to
disclosure of otherwise protected health information and shall have authority to consent to the
performance and furnishing of hospital, medical, surgical or dental treatment or procedures or
mental care or treatment other than inpatient treatment at a state psychiatric hospital, including
the release and inspection of medical or hospital records, subject to terms and conditions the
court considers proper and subject to the limitations of K.S.A. 59-3075 (e)(4), (5) and (6), and
amendments thereto.
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(5) Any health care provider who in good faith renders hospital, medical, surgical, mental or
dental care or treatment to any child or discloses protected health information as authorized by
this section shall not be liable in any civil or criminal action for failure to obtain consent of a
parent.

(6) Nothing in this section shall be construed to mean that any person shall be relieved of legal
responsibility to provide care and support for a child.

(b) Care and treatment requiring court action. If it is brought to the court's attention, while the
court is exercising jurisdiction over the person of a child under this code, that the child may be a
mentally ill person as defined in K.S.A. 59-2946, and amendments thereto, or a person with an
alcohol or substance abuse problem as defined in K.S.A. 59-29b46, and amendments thereto, the
court may:

(1) Direct or authorize the county or district attorney or the person supplying the information to
file the petition provided for in K.S.A. 59-2957, and amendments thereto, and proceed to hear
and determine the issues raised by the application as provided in the care and treatment act for
mentally ill persons or the petition provided for in K.S.A. 59-29b57, and amendments thereto,
and proceed to hear and determine the issues raised by the application as provided in the care and
treatment act for persons with an alcohol or substance abuse problem; or

(2) authorize that the child seek voluntary admission to a treatment facility as provided in K.S.A.
59-2949, and amendments thereto, or K.S.A 59-29b49, and amendments thereto.

The application to determine whether the child is a mentally 11l person or a person with an
alcohol or substance abuse problem may be filed in the same proceedings as the petition alleging
the child to be a child in need of care, or may be brought in separate proceedings. In either event,
the court may enter an order staying any further proceedings under this code until all proceedings
have been concluded under the care and treatment act for mentally ill persons or the care and
treatment act for persons with an alcohol or substance abuse problem.

KAN. STAT. ANN. § 38-2259 (2011). EMERGENCY CHANGE OF PLACEMENT;

REMOVAL FROM HOME OF PARENT, FINDINGS OF COURT.

(a) When an emergency exists requiring immediate action to assure the safety and protection of
the child or the secretary is notified that the foster parents or shelter facility refuse to allow the
child to remain, the secretary may transfer the child to another foster home or shelter facility
without prior court approval. The secretary shall notify the court of the action at the earliest
practical time. When the child is removed from the home of a parent after having been placed in
the home for a period of six months or longer, the secretary shall present to the court in writing
the specific nature of the emergency and reasons why it is contrary to the welfare of the child to
remain in the placement and request a finding by the court whether remaining in the home is
contrary to the welfare of the child. If the court enters an order the court shall make a finding as
to whether an emergency exists. The court shall provide the secretary with a copy of the order. In
making the finding, the court may rely on documentation submitted by the secretary or may set
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the date for a hearing on the matter. If the secretary requests such a finding, the court shall
provide the secretary with a written copy of the finding by the court not more than 45 days from
the date of the request.

(b) The court shall not enter an order approving the removal of a child from the home of a parent
pursuant to this section unless the court first finds probable cause that:

(1)(A) The child is likely to sustain harm if not immediately removed from the home;

(B) allowing the child to remain in home is contrary to the welfare of the child; or

(C) immediate placement of the child is in the best interest of the child; and

(2) reasonable efforts have been made to maintain the family unit and prevent the unnecessary

removal of the child from the child's home or that an emergency exists which threatens the safety
to the child.

KENTUCKY

KY. REV. STAT. ANN. § 625.090 (2011). GROUNDS FOR TERMINATION
(1) The Circuit Court may involuntarily terminate all parental rights of a parent of a named child,
if the Circuit Court finds from the pleadings and by clear and convincing evidence that:

(a) 1. The child has been adjudged to be an abused or neglected child, as defined in KRS
600.020(1), by a court of competent jurisdiction;

2. The child is found to be an abused or neglected child, as defined in KRS 600.020(1), by the
Circuit Court in this proceeding; or

3. The parent has been convicted of a criminal charge relating to the physical or sexual abuse or
neglect of any child and that physical or sexual abuse, neglect, or emotional injury to the child
named in the present termination action is likely to occur if the parental rights are not terminated;
and

(b) Termination would be in the best interest of the child.

(2) No termination of parental rights shall be ordered unless the Circuit Court also finds by clear
and convincing evidence the existence of one (1) or more of the following grounds:

(a) That the parent has abandoned the child for a period of not less than ninety (90) days;

(b) That the parent has inflicted or allowed to be inflicted upon the child, by other than accidental
means, serious physical injury;
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(c) That the parent has continuously or repeatedly inflicted or allowed to be inflicted upon the
child, by other than accidental means, physical injury or emotional harm;

(d) That the parent has been convicted of a felony that involved the infliction of serious physical
injury to any child;

(e) That the parent, for a period of not less than six (6) months, has continuously or repeatedly
failed or refused to provide or has been substantially incapable of providing essential parental
care and protection for the child and that there is no reasonable expectation of improvement in
parental care and protection, considering the age of the child;

(f) That the parent has caused or allowed the child to be sexually abused or exploited;

(g) That the parent, for reasons other than poverty alone, has continuously or repeatedly failed to
provide or is incapable of providing essential food, clothing, shelter, medical care, or education
reasonably necessary and available for the child's well-being and that there is no reasonable
expectation of significant improvement in the parent's conduct in the immediately foreseeable
future, considering the age of the child;

(h) That:
1. The parent's parental rights to another child have been involuntarily terminated;

2. The child named in the present termination action was born subsequent to or during the
pendency of the previous termination; and

3. The conditions or factors which were the basis for the previous termination finding have not
been corrected;

(1) That the parent has been convicted in a criminal proceeding of having caused or contributed
to the death of another child as a result of physical or sexual abuse or neglect; or

(j) That the child has been in foster care under the responsibility of the cabinet for fifteen (15) of
the most recent twenty-two (22) months preceding the filing of the petition to terminate parental
rights.

(3) In determining the best interest of the child and the existence of a ground for termination, the
Circuit Court shall consider the following factors:

(a) Mental illness as defined by KRS 202A.011(9), or mental retardation as defined by KRS
202B.010(9) of the parent as certified by a qualified mental health professional, which renders
the parent consistently unable to care for the immediate and ongoing physical or psychological
needs of the child for extended periods of time;
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(b) Acts of abuse or neglect as defined in KRS 600.020(1) toward any child in the family;

(c) If the child has been placed with the cabinet, whether the cabinet has, prior to the filing of the
petition made reasonable efforts as defined in KRS 620.020 to reunite the child with the parents
unless one or more of the circumstances enumerated in KRS 610.127 for not requiring
reasonable efforts have been substantiated in a written finding by the District Court;

(d) The efforts and adjustments the parent has made in his circumstances, conduct, or conditions
to make it in the child's best interest to return him to his home within a reasonable period of time,
considering the age of the child;

(e) The physical, emotional, and mental health of the child and the prospects for the
improvement of the child's welfare if termination is ordered; and

(f) The payment or the failure to pay a reasonable portion of substitute physical care and
maintenance if financially able to do so.

(4) If the child has been placed with the cabinet, the parent may present testimony concerning the
reunification services offered by the cabinet and whether additional services would be likely to
bring about lasting parental adjustment enabling a return of the child to the parent.

(5) If the parent proves by a preponderance of the evidence that the child will not continue to be
an abused or neglected child as defined in KRS 600.020(1) if returned to the parent the court in
its discretion may determine not to terminate parental rights.

(6) Upon the conclusion of proof and argument of counsel, the Circuit Court shall enter findings
of fact, conclusions of law, and a decision as to each parent-respondent within thirty (30) days
either:

(a) Terminating the right of the parent; or

(b) Dismissing the petition and stating whether the child shall be returned to the parent or shall
remain in the custody of the state.

LOUSINANA

LA. CHILD. CODE. ANN. ART. 603 (2011). DEFINITIONS
As used in this Title:

(1) “Abuse” means any one of the following acts which seriously endanger the physical, mental,
or emotional health and safety of the child:

(a) The infliction, attempted infliction, or, as a result of inadequate supervision, the allowance of
the infliction or attempted infliction of physical or mental injury upon the child by a parent or
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any other person.
(b) The exploitation or overwork of a child by a parent or any other person.

(c) The involvement of the child in any sexual act with a parent or any other person, or the aiding
or toleration by the parent or the caretaker of the child's sexual involvement with any other
person or of the child's involvement in pornographic displays, or any other involvement of a
child in sexual activity constituting a crime under the laws of this state.

(2) “Administrative review body” means a panel of appropriate persons, at least one of whom is
not responsible for the case management of or delivery of services to either the child or the
parents who are the subject of the review, including the citizen review boards, state hearing
examiners, special department reviewers, or department personnel.

(3) “Caretaker” means any person legally obligated to provide or secure adequate care for a
child, including a parent, tutor, guardian, legal custodian, foster home parent, an employee of a
public or private day care center, an operator or employee of a registered family child day care
home, or other person providing a residence for the child.

(4) “Case review hearing” means a review hearing by a court or administrative review body for
the purpose of determining the continuing necessity for and appropriateness of the child's
placement, to determine the extent of compliance with the case plan, to determine the extent of
progress which has been made toward alleviating or mitigating the causes necessitating
placement, and to project a likely date by which the child may be permanently placed.

(5) “Child” means a person under eighteen years of age who, prior to juvenile proceedings, has
not been judicially emancipated under Civil Code Article 385 or emancipated by marriage under
Civil Code Articles 379 through 384.

(6) “Child care agency” means any public or private agency exercising custody of a child.

(7) “Child pornography” means visual depiction of a child engaged in actual or simulated sexual
intercourse, deviate sexual intercourse, sexual bestiality, masturbation, sadomasochistic abuse, or
lewd exhibition of the genitals.

(8) “Concurrent planning” means departmental efforts to preserve and reunify a family, or to
place a child for adoption or with a legal guardian which are made simultaneously.

(9) “Court-appointed or court-approved administrative body”” means a body appointed or
approved by a court and subject to the court's supervision for the purposes of assisting the court
with permanency hearings, including magistrates or other court or noncourt personnel. This body
shall not be a part of the Department of Children and Family Services or the Department of
Public Safety and Corrections, nor subject to the supervision or direction of either department.
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(10) “Crime against the child” shall include the commission of or the attempted commission of
any of the following crimes against the child as provided by federal or state statutes:

(a) Homicide.

(b) Battery.

(c) Assault.

(d) Rape.

(e) Sexual battery.

(f) Kidnapping.

(g) Criminal neglect.

(h) Criminal abandonment.

(1) Incest.

(j) Carnal knowledge of a juvenile.

(k) Indecent behavior with juveniles.

(1) Pornography involving juveniles.

(m) Molestation of a juvenile.

(n) Crime against nature.

(o) Cruelty to juveniles.

(p) Contributing to the delinquency or dependency of children.

(q) Sale of minor children.

(11) “Department” means the Louisiana Department of Children and Family Services.

(12) “Foster care” means placement in a foster family home, a relative's home, a residential child
caring facility, or other living arrangement approved and supervised by the state for provision of

substitute care for a child in the department's custody. Such placement shall not include a
detention facility.
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(13) “Foster parent” means an individual who provides residential foster care with the approval
and under the supervision of the department for a child in its custody.

(14) “Institutional abuse or neglect” means any case of child abuse or neglect that occurs in any
public or private facility that provides residential child care, treatment, or education.

(15) “Mandatory reporter” is any of the following individuals performing their occupational
duties:

(a) “Health practitioner” is any individual who provides health care services, including a
physician, surgeon, physical therapist, dentist, resident, intern, hospital staff member, podiatrist,
chiropractor, licensed nurse, nursing aide, dental hygienist, any emergency medical technician, a
paramedic, optometrist, medical examiner, or coroner, who diagnoses, examines, or treats a child
or his family.

(b) “Mental health/social service practitioner” is any individual who provides mental health care
or social service diagnosis, assessment, counseling, or treatment, including a psychiatrist,
psychologist, marriage or family counselor, social worker, member of the clergy, aide, or other
individual who provides counseling services to a child or his family.

(c) “Member of the clergy” is any priest, rabbi, duly ordained clerical deacon or minister,
Christian Science practitioner, or other similarly situated functionary of a religious organization,
except that he is not required to report a confidential communication, as defined in Code of
Evidence Article 511, from a person to a member of the clergy who, in the course of the
discipline or practice of that church, denomination, or organization, is authorized or accustomed
to hearing confidential communications, and under the discipline or tenets of the church,
denomination, or organization has a duty to keep such communications confidential. In that
instance, he shall encourage that person to report the allegations to the appropriate authorities in
accordance with Article 610.

(d) “Teaching or child care provider” is any person who provides training and supervision of a
child, including any public or private teacher, teacher's aide, instructional aide, school principal,
school staff member, social worker, probation officer, foster home parent, group home or other
child care institutional staff member, personnel of residential home facilities, a licensed or
unlicensed day care provider, or any individual who provides such services to a child.

(e) Police officers or law enforcement officials.
() “Commercial film and photographic print processor” is any person who develops exposed
photographic film into negatives, slides, or prints, or who makes prints from negatives or slides

for compensation.

(g) Mediators appointed pursuant to Chapter 6 of Title IV.
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(h) A parenting coordinator appointed pursuant to R.S. 9:358.1 et seq.

(1) A court-appointed special advocates (CASA) volunteer under the supervision of a CASA
program appointed pursuant to Chapter 4 of Title I'V.

(16) “Neglect” means the refusal or unreasonable failure of a parent or caretaker to supply the
child with necessary food, clothing, shelter, care, treatment, or counseling for any injury, illness,
or condition of the child, as a result of which the child's physical, mental, or emotional health
and safety is substantially threatened or impaired. Neglect includes prenatal neglect. Consistent
with Article 606(B), the inability of a parent or caretaker to provide for a child due to inadequate
financial resources shall not, for that reason alone, be considered neglect. Whenever, in lieu of
medical care, a child is being provided treatment in accordance with the tenets of a well-
recognized religious method of healing which has a reasonable, proven record of success, the
child shall not, for that reason alone, be considered to be neglected or maltreated. However,
nothing herein shall prohibit the court from ordering medical services for the child when there is
substantial risk of harm to the child's health or welfare.

<Text of par. (17) effective upon appropriation of sufficient funds>

(17) “Newborn” means a child who is not more than thirty days old, as determined within a
reasonable degree of medical certainty by an examining physician.

(18) “Other suitable individual” means a person with whom the child enjoys a close established
significant relationship, yet not a blood relative, including a neighbor, godparent, teacher and
close friend of the parent. Relative for the purpose of this title means an individual with whom
the child has established a significant relationship by blood, adoption, or affinity.

(19) “Permanency hearing” means a hearing for the purpose of determining the permanent plan
for the child.

(20) “Permanent placement” means:

(a) Return of the legal custody of a child to his parent(s).

(b) Placement of the child with adoptive parents pursuant to a final decree of adoption.
(c) Placement of the child with a legal guardian.

(21) “Person” means any individual, partnership, association, agency, or corporation, and

specifically shall include city, parish, or state law enforcement agencies, and a parish or city
school board or a person employed by a parish or city school board.
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<Text of par. (22) effective until appropriation of sufficient funds>

(22) “Prenatal neglect” means the unlawful use by a mother during pregnancy of a controlled
dangerous substance, as defined by R.S. 40:961 et seq., which results in symptoms of withdrawal
in the infant or the presence of a controlled substance in the infant's body.

<Text of par. (22) effective upon appropriation of sufficient funds>

(22) “Prenatal neglect” means exposure to chronic or severe use of alcohol or the unlawful use of
any controlled dangerous substance, as defined by R.S. 40:961 et seq., or in a manner not
lawfully prescribed, which results in symptoms of withdrawal in the newborn or the presence of
a controlled substance or a metabolic thereof in his body, blood, urine, or meconium that is not
the result of medical treatment, or observable and harmful effects in his physical appearance or
functioning.

(23) “Reasonable efforts” means the exercise of ordinary diligence and care by department
caseworkers and supervisors and shall assume the availability of a reasonable program of
services to children and their families.

(24) “Removal” means placing a child in the custody of the state or with someone other than the
parent or caretaker during or after the course of an investigation of abuse and neglect to secure
the child's protection and safeguard the child's welfare.

(25) “Safety plan” means a short-term plan for the purpose of assuring a child's immediate health
and safety by imposing conditions for the continued placement of the child with a custodian and
terms for contact between the child and his parents or other persons.

LA. CHILD. CODE. ANN. ART. 601 (2011). PURPOSE

The purpose of this Title is to protect children whose physical or mental health and welfare is
substantially at risk of harm by physical abuse, neglect, or exploitation and who may be further
threatened by the conduct of others, by providing for the reporting of suspected cases of abuse,
exploitation, or neglect of children; by providing for the investigation of such complaints; and by
providing, if necessary, for the resolution of child in need of care proceedings in the courts. The
proceedings shall be conducted expeditiously to avoid delays in achieving permanency for
children. This Title is intended to provide the greatest possible protection as promptly as possible
for such children. The health, safety, and best interest of the child shall be the paramount concern
in all proceedings under this Title. This Title shall be construed in accordance with Article 102.
This Title shall be administered and interpreted to avoid unnecessary interference with family
privacy and trauma to the child, and yet, at the same time, authorize the protective and
preventive intervention needed for the health, safety, and well-being of children.
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LA. CHILD. CODE. ANN. ART. 617 (2011). TEMPORARY RESTRAINING ORDER

A. Upon good cause shown in an ex parte proceeding, the court may enter a temporary
restraining order, without bond, as it deems necessary to protect from abuse or neglect the
petitioner, any children, or any person alleged to be an incompetent. Immediate and present
danger of abuse shall constitute good cause for purposes of this Article. The order may include
but is not limited to the following:

(1) Directing the defendant to refrain from abusing, neglecting, harassing, or interfering with the
person or employment or going near the residence or place of employment of the petitioner, the
children, or any person alleged to be incompetent, on whose behalf a petition was filed.

(2) Awarding to a party use and possession of specified community property, such as an
automobile.

(3) Granting possession to the petitioner of the residence or household to the exclusion of the
defendant, by evicting the defendant or restoring possession to the petitioner where:

(a) The residence is jointly owned in equal proportion or leased by the defendant and the
petitioner or the person on whose behalf the petition is brought.

(b) The residence is solely owned by the petitioner of the person on whose behalf the petition is
brought.

(c) The residence is solely leased by defendant and defendant has a duty to support the petitioner
or the person on whose behalf the petition is brought.

(4) Prohibiting either party from transferring, encumbering, or otherwise disposing of property
mutually owned or leased by the parties, except when in the ordinary course of business, or for
the necessary support of the party or the minor children.

B. If a temporary restraining order is granted without notice, the matter shall be set within ten
days for a rule to show cause why the protective order should not be issued, at which time the
petitioner must prove the allegations of abuse or neglect by a preponderance of the evidence. The
defendant shall be given notice of the temporary restraining order and the hearing on the rule to
show cause by service of process as required by law.

C. During the existence of the temporary restraining order, a party shall have the right to return
to the family residence once to recover his or her personal clothing and necessities, provided that
the party is accompanied by a law enforcement officer to insure the protection and safety of the
parties.
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D. If no temporary restraining order has been granted, the court shall issue a rule to show cause
why the protective order should not be issued, and set the rule for hearing on the earliest day that
the business of the court will permit, but in any case within ten days from the date of service of
the petition, at which time the petitioner must prove the allegations of abuse or neglect by a
preponderance of the evidence. The defendant shall be given notice by service of process as
required by law.

E. If the hearing pursuant to Paragraph B or D of this Article is continued, the court shall make
or extend such temporary restraining orders as it deems necessary. Such continuance shall not
exceed ten days.

F. The court may, in its discretion, grant an emergency temporary restraining order outside
regular court hours.

LA. CHILD. CODE. ANN. ART. 618 (2011). PROTECTIVE ORDERS; CONTENT;
MODIFICATION; SERVICE
A. The court may grant any protective order or approve any consent agreement to bring about a

cessation of abuse or neglect of a party, any minor children, or any person alleged to be
incompetent, which relief may include but is not limited to:

(1) Granting the relief enumerated in Article 617.
(2) When there is a duty to support a party, any minor children, or any person alleged to be
incompetent living in the residence or household, ordering payment of temporary support or

provision of suitable housing for them.

(3) Awarding temporary custody of or establishing temporary visitation rights and conditions
with regard to any minor children or person alleged to be incompetent.

(4) Ordering counseling or professional medical treatment for either the defendant or the abused
or neglected person, or both.

B. A protective order may be rendered pursuant to this Chapter if the court has jurisdiction over
the parties and subject matter and either of the following occurs:

(1) The parties enter into a consent agreement.

(2) Reasonable notice and opportunity to be heard is given to the person against whom the order
is sought sufficient to protect that person's right to due process.

C. Any protective order issued within this state or outside this state that is consistent with
Paragraph B of this Article shall be accorded full faith and credit by the courts of this state and
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enforced as if it were the order of the enforcing court.

D. On the motion of any party, the court, after notice to the other parties and a hearing, may
modify a prior order to exclude any item included in the prior order or to include any item that
could have been included in the prior order.

E. A protective order made under this Article shall be served on the person to whom the order
applies in open court at the close of the hearing, or in the same manner as a writ of injunction.
The clerk of the issuing court shall send a copy of the order or any modification thereof to the
chief law enforcement official of the parish where the person or persons protected by the order
reside. A copy of the protective order shall be retained on file in the office of the chief law
enforcement officer as provided herein until otherwise directed by the court.

F. Any final protective order or approved consent agreement shall be for a fixed period of time,
not to exceed six months, and may be extended by the court, after a contradictory hearing, in its
discretion. Such protective order or extension thereof shall be subject to a devolutive appeal
only.

LA. CHILD. CODE. ANN. ART. 619 (2011). INSTANTER ORDERS OF CUSTODY

A. (1) A peace officer, district attorney, or employee of the local child protection unit of the
department may file a verified complaint alleging facts showing that there are reasonable
grounds to believe that the child is in need of care and that emergency removal is necessary to
secure the child's protection.

(2) After the complaint has been filed, the parent is without authority to place the child with any
individual or institution except the department until legal custody is returned to the parent.

B. The court shall immediately determine whether reasonable efforts have been made by the
department to prevent or eliminate the need for the child's removal, including whether the
department has requested a temporary restraining order pursuant to Article 617 or a protective
order pursuant to Article 618. In making and determining reasonable efforts, the child's health
and safety shall be the paramount concern. However, the court may authorize the removal of the
child even if the department's efforts have not been reasonable.

C. (1) Upon presentation of the verified complaint, the court shall immediately determine
whether emergency removal is necessary to secure the child's protection.

(2) If the court determines that the child's welfare cannot be safeguarded without removal, the
court shall immediately issue a written instanter order directing that the child be placed in the
provisional custody of a suitable relative or other suitable individual capable of protecting the
health and safety of the child or taken into the custody of the state. The order shall contain
written findings of fact supporting the necessity for the child's removal in order to safeguard his
welfare. If the court determines that emergency removal is not necessary to secure the child's
protection, the court shall issue a written order denying the request for custody. If custody is
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given to a suitable relative or other suitable individual, the safety plan shall be made an order of
the court and shall direct the provisional custodian to adhere to the conditions of the safety plan.
The safety plan shall set forth conditions of contact with parents or other third parties.

(3) If the court determines that emergency removal is not necessary to secure the child's
protection, the court shall issue a written order denying the request for custody.

D. An instanter order shall be executed by either an employee of the local child protection unit or
any peace officer having territorial jurisdiction over the child.

E. Any peace officer having territorial jurisdiction over the child is authorized to serve a
summons upon a parent or caretaker, commanding him to appear at court for a continued custody
hearing. The summons shall expressly notify the parent or caretaker that the court may issue a
binding order in his absence if he fails to appear. A copy of the summons shall be filed in the
record as proof of service. An employee of the local child protection unit shall provide written
notice to the parents or caretaker of the date, time, and location of the continued custody hearing.

LA. CHILD. CODE. ANN. ART. 622 (2011). PLACEMENT PENDING A CONTINUED

CUSTODY HEARING

A. Prior to the continued custody hearing required in Article 624, a suitable relative or other
suitable individual may seek and obtain an ex parte court order to take provisional custody of the
child pending the continued custody hearing. The provisions of Code of Civil Procedure Article
3945 are inapplicable to an ex parte order rendered pursuant to this Paragraph.

B. Unless the best interest of the child requires a different placement, a child who appears to be a
child in need of care and his immediate removal is necessary for his protection from further
abuse or neglect shall be placed, pending a continued custody hearing, in accordance with this
priority:

(1) In the home of a suitable relative who is of the age of majority and with whom the child has
been living in a wholesome and stable environment if the relative is willing and able to continue
to offer such environment for the child pending an adjudication hearing and if he agrees to the
safety plan.

(2) In the home of a suitable relative who is of the age of majority if the relative is willing and
able to offer a wholesome and stable environment for the child pending an adjudication hearing
and if he agrees to the safety plan.

(3) In the home of a suitable individual who is of the age of majority if he is willing and able to
offer a wholesome and stable environment for the child pending an adjudication hearing and if
he agrees to the safety plan.

(4) In foster care under the supervision of the department until further orders of the court.
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MAINE

ME. REV. STAT. ANN. TIT. 22, § 4002 (2011). DEFINITIONS
As used in this chapter, unless the context indicates otherwise, the following terms have the
following meanings.

1. Abuse or neglect. “Abuse or neglect” means a threat to a child's health or welfare by physical,
mental or emotional injury or impairment, sexual abuse or exploitation, deprivation of essential
needs or lack of protection from these or failure to ensure compliance with school attendance
requirements under Title 20-A, section 3272, subsection 2, paragraph B or section 5051-A,
subsection 1, paragraph C, by a person responsible for the child.

1-A. Abandonment. “Abandonment” means any conduct on the part of the parent showing an
intent to forego parental duties or relinquish parental claims. The intent may be evidenced by:

A. Failure, for a period of at least 6 months, to communicate meaningfully with the child;
B. Failure, for a period of at least 6 months, to maintain regular visitation with the child;
C. Failure to participate in any plan or program designed to reunite the parent with the child;

D. Deserting the child without affording means of identifying the child and his parent or
custodian;

E. Failure to respond to notice of child protective proceedings; or
F. Any other conduct indicating an intent to forego parental duties or relinquish parental claims.

1-B. Aggravating factor. “Aggravating factor” means any of the following circumstances with
regard to the parent.

A. The parent has subjected any child for whom the parent was responsible to aggravated
circumstances, including, but not limited to, the following:

(1) Rape, gross sexual misconduct, gross sexual assault, sexual abuse, incest, aggravated assault,
kidnapping, promotion of prostitution, abandonment, torture, chronic abuse or any other
treatment that is heinous or abhorrent to society.

(2) Deleted. Laws 2001, c. 696, § 10.

A-1. The parent refused for 6 months to comply with treatment required in a reunification plan
with regard to the child.

B. The parent has been convicted of any of the following crimes and the victim of the crime was
a child for whom the parent was responsible or the victim was a child who was a member of a

National Center for Prosecution of Child Abuse

National District Attorneys Association
110



household lived in or frequented by the parent:

(1) Murder;

(2) Felony murder;

(3) Manslaughter;

(4) Aiding, conspiring or soliciting murder or manslaughter;

(5) Felony assault that results in serious bodily injury; or

(6) Any comparable crime in another jurisdiction.

C. The parental rights of the parent to a sibling have been terminated involuntarily.

D. The parent has abandoned the child.

2. Child. “Child” means any person who is less than 18 years of age.

3. Child protection proceeding. “Child protection proceeding” means a proceeding on a child
protection petition under subchapter IV, a subsequent proceeding to review or modify a case
disposition under section 4038, an appeal under section 4006, a proceeding on a termination
petition under subchapter VI, or a proceeding on a medical treatment petition under subchapter
VIIL.

3-A. Repealed. Laws 2001, c. 439, § X-1.

4. Custodial parent. “Custodial parent” means a parent with custody.

5. Custodian. “Custodian” means the person who has legal custody and power over the person
of a child.

5-A. Foster parent. “Foster parent” means a person whose home is licensed by the department
as a family foster home as defined in section 8101, subsection 3 and with whom the child lives
pursuant to a court order or agreement with the department.

6. Jeopardy to health or welfare or jeopardy. “Jeopardy to health or welfare” or “jeopardy”
means serious abuse or neglect, as evidenced by:

A. Serious harm or threat of serious harm;

B. Deprivation of adequate food, clothing, shelter, supervision or care or education when the
child is at least 7 years of age and has not completed grade 6;
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B-1. Deprivation of necessary health care when the deprivation places the child in danger of
serious harm;

C. Abandonment of the child or absence of any person responsible for the child, which creates a
threat of serious harm; or

D. The end of voluntary placement, when the imminent return of the child to his custodian
causes a threat of serious harm.

6-A. Licensed mental health professional. “Licensed mental health professional” means a
psychiatrist, licensed psychologist, licensed clinical social worker or certified social worker.

7. Parent. “Parent” means a natural or adoptive parent, unless parental rights have been
terminated.

7-A. Repealed. Laws 2005, c. 372, § 2.

8. Person. “Person” means an individual, corporation, facility, institution or agency, public or
private.

9. Person responsible for the child. “Person responsible for the child” means a person with
responsibility for a child's health or welfare, whether in the child's home or another home or a
facility which, as part of its function, provides for care of the child. It includes the child's
custodian.

9-A. Preadoptive parent. “Preadoptive parent” means a person who has entered into a
preadoption agreement with the department with respect to the child.

9-B. Relative. “Relative” means the biological or adoptive parent of the child's biological or
adoptive parent, or the biological or adoptive sister, brother, aunt, uncle or cousin of the child.

9-C. Removal of the child from home. “Removal of the child from home” means that the
department or a court has taken a child out of the home of the parent, legal guardian or custodian
without the permission of the parent or legal guardian.

9-D. Resource family. “Resource family” means a person or persons who provide care to a child
in the child welfare system and who are foster parents, permanency guardians, adoptive parents
or members of the child's extended birth family.

10. Serious harm. “Serious harm” means:
A. Serious injury;

B. Serious mental or emotional injury or impairment which now or in the future is likely to be
evidenced by serious mental, behavioral or personality disorder, including severe anxiety,
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depression or withdrawal, untoward aggressive behavior, seriously delayed development or
similar serious dysfunctional behavior; or

C. Sexual abuse or exploitation.
11. Serious injury. “Serious injury” means serious physical injury or impairment.

12. Suspicious child death. “Suspicious child death” means the death of a child under
circumstances in which there is reasonable cause to suspect that abuse or neglect was a cause of
or factor contributing to the child's death.

ME. REV. STAT. ANN. TIT. 22, § 4003 (2011). PURPOSES

Recognizing that the health and safety of children must be of paramount concern and that the
right to family integrity is limited by the right of children to be protected from abuse and neglect
and recognizing also that uncertainty and instability are possible in extended foster home or
institutional living, it is the intent of the Legislature that this chapter:

1. Authorization. Authorize the department to protect and assist abused and neglected children,
children in circumstances which present a substantial risk of abuse and neglect, and their
families;

2. Removal from parental custody. Provide that children will be taken from the custody of
their parents only where failure to do so would jeopardize their health or welfare;

3. Reunification as a priority. Give family rehabilitation and reunification priority as a means
for protecting the welfare of children, but prevent needless delay for permanent plans for
children when rehabilitation and reunification is not possible;

3-A. Kinship placement. Place children who are taken from the custody of their parents with an
adult relative when possible;

4. Permanent plans for care and custody. Promote the early establishment of permanent plans
for the care and custody of children who cannot be returned to their family. It is the intent of the
Legislature that the department reduce the number of children receiving assistance under the
United States Social Security Act, Title IV-E, who have been in foster care more than 24 months,
by 10% each year beginning with the federal fiscal year that starts on October 1, 1983; and

5. Report. Require the department to report monthly to the joint standing committees of the
Legislature having jurisdiction over appropriations and financial affairs and health and human
services matters, beginning in July 2000, on the status of children served by the Bureau of Child
and Family Services. The report must include, at a minimum, information on the department's
caseload, the location of the children in the department's custody and the number of cases of
abuse and neglect that were not opened for assessment. This information must be identified by
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program and funding source.

ME. REV. STAT. ANN. TIT. 22, § 4032 (2011). CHILD PROTECTION PETITION;

PETITIONERS; CONTENT] FILING
1. Who may petition. Petitions may be brought by:

A. The department through an authorized agent;

B. A police officer or sheriff; or

C. Three or more persons.

2. Contents of petition. A petition must be sworn and include at least the following:
A. Name, date, place of birth and municipal residence, if known, of each child;

B. The name and address of the petitioner and the nature of the petitioner's relationship to the
child;

C. Name and municipal residence, if known, of each parent and custodian;

D. A summary statement of the facts that the petitioner believes constitute the basis for the
petition;

E. An allegation that is sufficient for court action;

F. A request for specific court action;

G. A statement that the parents and custodians are entitled to legal counsel in the proceedings
and that, if they want an attorney but are unable to afford one, they should contact the court as

soon as possible to request appointed counsel,

H. A statement that petition proceedings could lead to the termination of parental rights under
section 4051 et seq.;

I. A statement explaining the specific reasonable efforts made to prevent the need to remove the
child from the home or to resolve jeopardy;

J. The names of relatives who may be able to provide care for the child; and

K. The names of relatives who are members of an Indian tribe.
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3. Hearing date. On the filing of a petition, the court shall set the earliest practicable time and
date for a hearing.

ME. REV. STAT. ANN. TIT. 22, § 4036-B (2011). REMOVAL OF CHILD FROM HOME
1. Application. The provisions of this section apply in any case in which the court orders, or has
ordered, the removal of a child from home.

2. Welfare of child. Before a court may order removal of a child from home, the court must
specifically find that remaining in the home is contrary to the welfare of the child.

3. Reasonable efforts to prevent removal. The department shall make reasonable efforts to
prevent removal of the child from home, unless the court finds the presence of an aggravating
factor. In an order providing for removal of the child from home, or within 60 days of the date of
removal of the child from home, the court shall make a finding:

A. Whether or not the department has made reasonable efforts to prevent the removal of the child
from home; and

B. If the court finds that the department did not make reasonable efforts to prevent the removal
of the child from home, whether or not there is an aggravating factor.

3-A. Notification to relatives. Except as required by family or domestic violence safety
precautions, the department shall exercise due diligence to identify and provide notice to all
known grandparents and other adult relatives within 30 days after the removal of a child from the
custody of a parent or custodian. Failure to comply with this provision does not affect service on
a parent or custodian.

4. Reasonable efforts to reunify. The department shall make reasonable efforts to rehabilitate
and reunify the family as provided in section 4041, subsection 1-A unless the court has ordered
that the department need not commence or may cease reunification pursuant to section 4041,
subsection 2. In the jeopardy order pursuant to section 4035 and in each judicial review order
pursuant to section 4038, the court shall make a finding whether or not the department has made
reasonable efforts to rehabilitate and reunify the family.

5. Reasonable efforts to finalize permanency plan. The department shall make reasonable
efforts to finalize the permanency plan. In each order determining a permanency plan pursuant to
section 4038-B, the court shall make a finding whether or not the department has made
reasonable efforts to finalize the permanency plan.

6. Requirements for findings. A court order making any finding required by this section must:

A. Be in writing;
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B. State that the finding was based on the specific facts and circumstances relating to the child;
and

C. Explicitly document the basis for the finding.

MARYLAND

Mb. CODE ANN., HEALTH-GEN. § 15-127 (2011). RAPE AND ABUSE VICTIMS

SERVICES
Definitions

(a)(1) In this section the following words have the meanings indicated.

(2) “Child” means any individual under the age of 18 years.

(3) “Initial assessment” includes:

(1) A psychological evaluation;

(i1) Parental interview; and

(i11) Medical evaluation.

(4)(1) For purposes of this section, “sexual abuse” means any act that involves sexual molestation
or exploitation of a child whether or not the sexual molestation or exploitation of the child is by a
parent or other person who has permanent or temporary care or custody or responsibility for
supervision of a child, or by any household or family member.

(1) “Sexual abuse” includes:

1. Incest, rape, or sexual offense in any degree;

2. Sodomy; and

3. Unnatural or perverted sexual practices.

Costs for providing services

(b) If a physician or a hospital provides any of the services described in subsection (c) of this
section to a victim of an alleged rape or sexual offense or a victim of alleged child sexual abuse,
the services shall be provided without charge to the individual and the physician or hospital is
entitled to be paid by the Department for the costs of providing the services.

Applicable services
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(c) The services to which this section applies are:
(1) A physical examination to gather information and evidence as to the alleged crime;

(2) Emergency hospital treatment and follow-up medical testing for up to 90 days after the initial
physical examination in paragraph (1) of this subsection; and

(3) For up to 5 hours of professional time to gather information and evidence as to the alleged
sexual abuse, an initial assessment of a victim of alleged child sexual abuse by:

(1) A physician;

(11) Qualified hospital health care personnel;

(i11) A mental health professional; or

(iv) An interdisciplinary team expert in the field of child abuse.

Immunity from liability

(d)(1) A physician who examines a victim of alleged child sexual abuse under the provisions of
this section is immune from any civil liability that may result from the failure of the physician to
obtain consent from the child's parent, guardian, or custodian for the examination or treatment of
the child.

(2) The immunity extends to:

(1) Any hospital with which the physician is affiliated or to which the child is brought; and

(i1) Any individual working under the control or supervision of the hospital.

Mb. CODE ANN. FAM. LAW § 5-323 (2011). GRANT OF GUARDIANSHIP--

NONCONSENSUAL
“Drug” defined

(a) In this section, “drug” means cocaine, heroin, methamphetamine, or a derivative of cocaine,
heroin, or methamphetamine.

Authority

(b) If, after consideration of factors as required in this section, a juvenile court finds by clear and
convincing evidence that a parent i