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ALABAMA

2011 Alabama Senate Bill No. 296, Alabama 2011 Regular Session, (Jun
09, 2011). ENACTED.

Section 1. This act shall be known and may be cited as the Alabama Sex Offender
Registration and Community Notification Act.

Section 2. The Legislature makes all of the following findings:

(1) Registration and notification laws are a vital concern as the number of sex offenders
continues to rise. The increasing numbers coupled with the danger of recidivism place
society at risk. Registration and notification laws strive to reduce these dangers by
increasing public safety and mandating the release of certain information to the public.
This release of information creates better awareness and informs the public of the
presence of sex offenders in the community, thereby enabling the public to take action to
protect themselves. Registration and notification laws aid in public awareness and not
only protect the community but serve to deter sex offenders from future crimes through
frequent in-person registration. Frequent in-person registration maintains constant contact
between sex offenders and law enforcement, providing law enforcement with priceless
tools to aid them in their investigations including obtaining information for identifying,
monitoring, and tracking sex offenders.
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(2) Juvenile sex offenders also pose a risk to the community. Due to juvenile sex
offenders offending in their formative years, it is imperative that they receive sex
offender treatment. At the completion of sex offender treatment, all juvenile sex
offenders must undergo a risk assessment, and a hearing must be held by the court to
determine their level of risk to the community and the level of notification that should be
provided to best protect the public. Juvenile sex offenders adjudicated delinquent of the
most serious offenses who pose a greater threat should be subject to more stringent
requirements.

(3) Homeless sex offenders are a group of sex offenders who need to be monitored more
frequently for the protection of the public. Homeless sex offenders present a growing
concern for law enforcement due to their mobility. As the number of homeless sex
offenders increases, locating, tracking, and monitoring these offenders becomes more
difficult.

(4) Sexually violent offenders also cause increased concern for law enforcement. These
predators are repeat sexual offenders who use physical violence, offend on multiple
victims, and prey on children. Due to their likelihood to engage in future sexually violent
behavior, they present an extreme threat to the public safety. The Legislature declares
that its intent in imposing additional tracking and monitoring requirements on sexually
violent predators is to assist law enforcement in carrying out their duties and, most
importantly, to protect the public, especially children.

(5) Sex offenders, due to the nature of their offenses, have a reduced expectation of
privacy. In balancing the sex offender’s rights, and the interest of public safety, the
Legislature finds that releasing certain information to the public furthers the primary
governmental interest of protecting vulnerable populations, particularly children.
Employment and residence restrictions, together with monitoring and tracking, also
further that interest. The Legislature declares that its intent in imposing certain
registration, notification, monitoring, and tracking requirements on sex offenders is not to
punish sex offenders but to protect the public and, most importantly, promote child
safety.

Section 3. (a) This act is applicable to every adult sex offender convicted of a sex offense
as defined in Section 5, without regard to when his or her crime or crimes were
committed or his or her duty to register pursuant to the act arose.

(b) Any adult sex offender shall be subject to this act for life.

(c) This act is applicable to juvenile sex offenders who are adjudicated delinquent
pursuant to the Alabama Juvenile Justice Act, Sections 12-15-101 to 12-15-601,
inclusive, formerly Sections 12-15-1 to 12-15-176, inclusive, Code of Alabama 1975, of
a sex offense as defined in Section 5.

(d) A juvenile sex offender adjudicated delinquent of a sex offense as defined in Section
5 on or after July 1, 2011, shall be subject to this act for the duration of time as provided

National Center for Prosecution of Child Abuse
National District Attorneys Association
14



in Section 28. A juvenile sex offender adjudicated delinquent of a sex offense as defined
in Section 5 prior to July 1, 2011, shall be subject to registration and verification pursuant
to this act for 10 years from the last date of release on the sex offense subjecting the
juvenile sex offender to registration, and the juvenile sex offender shall be subject to
notification during the registration period if notification was previously ordered by the
sentencing court.

(e) This act is applicable to youthful offender sex offenders who are adjudicated as a
youthful offender pursuant to the Youthful Offender Act, Sections 15-19-1 to 15-19-7,
Code of Alabama 1975, of a sex offense as defined in Section 5.

(F) A youthful offender sex offender adjudicated as a youthful offender of a sex offense
as defined in Section 5 on or after July 1, 2011, shall be subject to this act as provided in
Section 35. A youthful offender sex offender adjudicated as a youthful offender of a sex
offense as defined in Section 5 prior to July 1, 2011, shall be treated as follows:

(1) If the youthful offender sex offender was not previously adjudicated or convicted of a
sex offense, he or she shall be treated as a juvenile sex offender adjudicated prior to July
1, 2011, pursuant to subsection (d).

(2) If the youthful offender sex offender was previously adjudicated or convicted of a sex
offense, he or she shall be treated as an adult sex offender pursuant to subsection (b).

Section 4. For purposes of this act, the following words shall have the following
meanings:

(1) ADULT SEX OFFENDER. An adult convicted of a sex offense.
(2) CHILD. A person who has not attained the age of 12.

(3) CHILDCARE FACILITY. A licensed child daycare center, a licensed childcare
facility, or any other childcare service that is exempt from licensing pursuant to Section
38-7-3, Code of Alabama 1975, provided that the licensed child daycare center, licensed
childcare facility, or any other childcare service and location are public record or have
been provided to local law enforcement.

(4) CONVICTION. A determination or judgment of guilt following a verdict or finding
of guilt as the result of a trial, a plea of guilty, a plea of nolo contendere, or an Alford
plea. Conviction includes, but is not limited to, a conviction in a United States territory, a
conviction in a federal or military tribunal, including a court martial conducted by the
Armed Forces of the United States, a conviction for an offense committed on an Indian
reservation or other federal property, a conviction in any state of the United States or a
conviction in a foreign country if the foreign country's judicial system is such that it
satisfies minimum due process set forth in the guidelines under Section 111(5) (B) of
Public Law 109-248. Cases on appeal are deemed convictions until reversed or
overturned.
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(5) EMPLOYMENT. Employment that is full-time, part-time, self-employment, or
employment as an independent contractor or day laborer for any period, whether
financially compensated, volunteered, or for the purpose of government or educational
benefit.

(6) FIXED RESIDENCE. A building or structure, having a physical address or street
number, that adequately provides shelter at which a person resides.

(7) HABITUALLY LIVES. Where a person lives with some regularity on an intermittent
or temporary basis.

(8) HOMELESS. A person who has no fixed residence.
(9) IMMEDIATELY. Within three business days.

(10) IMMEDIATE FAMILY MEMBER. A grandparent, parent, sibling, spouse, child of
any age by blood, adoption, or marriage, or grandchild.

(11) JURISDICTION. Any state of the United States, any United States territory, the
District of Columbia, or any federally recognized Indian tribe.

(12) JUVENILE SEX OFFENDER. An individual who has not attained the age of 18 at
the time of the offense and who is adjudicated delinquent of a sex offense.

(13) LOCAL LAW ENFORCEMENT. The sheriff of the county and the chief of police if
the location subject to registration is within the corporate limits of any municipality.

(14) MINOR. A person who has not attained the age of 18.

(15) PREDATORY. An act directed at a stranger, a person of casual acquaintance, or
with whom no substantial relationship exists, or a person with whom a relationship has
been established or promoted for the purpose of victimization of that person or
individuals over whom that person has control.

(16) PRIOR CONVICTION. The person has served and has been released or discharged
from, or is serving, a separate period of incarceration, commitment, or supervision for the
commission of a sex offense, as defined by Section 5, prior to, or at the time of,
committing another sex offense.

(17) REGISTERING AGENCY. Any law enforcement agency where the sex offender
registers required registration information.

(18) RELEASE. Release from a state prison, county jail, municipal jail, mental health
facility, release or discharge from the custody of the Department of Youth Services or
other juvenile detention, or placement on an appeal bond, probation, parole, or aftercare,
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placement into any facility or treatment program that allows the sex offender to have
unsupervised access to the public, or release from any other facility, custodial or
noncustodial, where the sex offender is sentenced or made a ward of that facility by a
circuit, district, or juvenile court.

(19) REQUIRED REGISTRATION INFORMATION. Any information required
pursuant to Section 7.

(20) RESIDENCE. Each fixed residence or other place where a person resides, sleeps, or
habitually lives or will reside, sleep, or habitually live. If a person does not reside, sleep,
or habitually live in a fixed residence, residence means a description of the locations
where the person is stationed regularly, day or night, including any mobile or transitory
living quarters or locations that have no specific mailing or street address. Residence
shall be construed to refer to the places where a person resides, sleeps, habitually lives, or
is stationed with regularity, regardless of whether the person declares or characterizes
such place as a residence.

(21) RESPONSIBLE AGENCY. The person or government entity whose duty it is to
obtain information from a sex offender and to transmit that information to the
Department of Public Safety, police departments, and sheriffs. For a sex offender being
released from state prison, the responsible agency is the Department of Corrections. For a
sex offender being released from a county jail, the responsible agency is the sheriff of
that county. For a sex offender being released from a municipal jail, the responsible
agency is the chief of police of that municipality. For a sex offender being placed on
probation, including conditional discharge or unconditional discharge, without any
sentence of incarceration, the responsible agency is the sentencing court or designee of
the sentencing court. For a juvenile sex offender being released from the Department of
Youth Services, the responsible agency is the Department of Youth Services. For a sex
offender who is being released from a jurisdiction outside this state and who is to reside
in this state, the responsible agency is the sheriff of the county in which the offender
intends to establish a residence.

(22) RISK ASSESSMENT. A written report on the assessment of risk for sexually re-
offending conducted by a sex offender treatment program or provider approved by the
Department of Youth Services. The report shall include, but not be limited to, the
following regarding the juvenile sex offender: criminal history, mental status, attitude,
previous sexual offender treatment and response to treatment, social factors, conditions of
release expected to minimize risk of sexual re-offending, and characteristics of the sex
offense.

(23) SCHOOL. A licensed or accredited public, private, or church school that offers
instruction in grades K-12. The definition does not include a private residence in which
students are taught by parents or tutors or any facility dedicated exclusively to the
education of adults unless that facility has a childcare facility as defined in subsection (3)
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(24) SENTENCING COURT. The court of adjudication or conviction.

(25) SEX OFFENSE INVOLVING A CHILD. A conviction for any sex offense in which
the victim was a child or any offense involving child pornography.

(26) SEX OFFENSE INVOLVING A MINOR. A conviction for any sex offense in
which the victim was a minor or any offense involving child pornography.

(27) SEX OFFENDER. Includes any adult sex offender, any youthful offender sex
offender, and any juvenile sex offender.

(28) SEXUALLY VIOLENT PREDATOR. A person who has been convicted of a
sexually violent offense and who is likely to engage in one or more future sexually
violent offenses or is likely to engage in future predatory sex offenses.

(29) STUDENT. A person who is enrolled in or attends, on a full-time or part-time basis,
any public or private educational institution, including a secondary school, trade or
professional school, or institution of higher education.

(30) TEMPORARY LODGING INFORMATION. Lodging information including, but
not limited to, the name and address of any location where the person is staying when
away from his or her residence for three or more days and the period of time the person is
staying at that location.

(31) YOUTHFUL OFFENDER SEX OFFENDER. An individual adjudicated as a
youthful offender for a sex offense who has not yet attained the age of 21 at the time of
the offense.

Section 5. For the purposes of this act, a sex offense includes any of the following
offenses:

(1) Rape in the first degree, as provided by Section 13A-6-61, Code of Alabama 1975.
(2) Rape in the second degree, as provided by Section 13A-6-62, Code of Alabama 1975.
(3) Sodomy in the first degree, as provided by Section 13A-6-63, Code of Alabama 1975.

(4) Sodomy in the second degree, as provided by Section 13A-6-64, Code of Alabama
1975.

(5) Sexual misconduct, as provided by Section 13A-6-65, Code of Alabama 1975,
provided that on a first conviction or adjudication the sex offender is only subject to
registration and verification pursuant to this act. On a second or subsequent conviction or
adjudication, if the second or subsequent conviction or adjudication does not arise out of
the same set of facts and circumstances as the first conviction or adjudication, the sex
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offender shall comply with all requirements of this act. The sentencing court may exempt
from this act a juvenile sex offender adjudicated delinquent of sexual misconduct.

(6) Sexual torture, as provided by Section 13A-6-65.1, Code of Alabama 1975.

(7) Sexual abuse in the first degree, as provided by Section 13A-6-66, Code of Alabama
1975.

(8) Sexual abuse in the second degree, as provided by Section 13A-6-67, Code of
Alabama 1975.

(9) Indecent exposure, as provided by Section 13A-6-68, Code of Alabama 1975,
provided that on a first conviction or adjudication the sex offender is only subject to
registration and verification pursuant to this act. On a second or subsequent conviction or
adjudication, if the second or subsequent conviction or adjudication does not arise out of
the same set of facts and circumstances as the first conviction or adjudication, the sex
offender shall comply with all requirements of this act. The sentencing court may exempt
from this act a juvenile sex offender adjudicated delinquent of indecent exposure.

(10) Enticing a child to enter a vehicle, room, house, office, or other place for immoral
purposes, as provided by Section 13A-6-69, Code of Alabama 1975.

(11) Sexual abuse of a child less than 12 years old, as provided by Section 13A-6-69.1,
Code of Alabama 1975.

(12) Promoting prostitution in the first degree, as provided by Section 13A-12-111, Code
of Alabama 1975.

(13) Promoting prostitution in the second degree, as provided by Section 13A-12-112,
Code of Alabama 1975.

(14) Violation of the Alabama Child Pornography Act, as provided by Sections 13A-12-
191, 13A-12-192, 13A-12-196, or 13A-12-197, Code of Alabama 1975.

(15) Unlawful imprisonment in the first degree, as provided by Section 13A-6-41, Code
of Alabama 1975, if the victim of the offense is a minor.

(16) Unlawful imprisonment in the second degree, as provided by Section 13A-6-42,
Code of Alabama 1975, if the victim of the offense is a minor.

(17) Kidnapping in the first degree, as provided by subdivision (4) of subsection (a) of
Section 13A-6-43, Code of Alabama 1975, if the intent of the abduction is to violate or
abuse the victim sexually.

(18) Kidnapping of a minor, except by a parent, guardian, or custodian, as provided by
Section 13A-6-43 or 13A-6-44, Code of Alabama 1975.
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(19) Incest, as provided by Section 13A-13-3, Code of Alabama 1975.

(20) Transmitting obscene material to a child by computer, as provided by Section 13A-
6-111, Code of Alabama 1975.

(21) School employee engaging in a sex act or deviant sexual intercourse with a student,
as provided by Section 13A-6-81, Code of Alabama 1975.

(22) School employee having sexual contact with a student, as provided by Section 13A-
6-82, Code of Alabama 1975.

(23) Facilitating solicitation of unlawful sexual conduct with a child, as provided by
Section 13A-6-121, Code of Alabama 1975.

(24) Electronic solicitation of a child, as provided by Section 13A-6-122, Code of
Alabama 1975.

(25) Facilitating the on-line solicitation of a child, as provided by Section 13A-6-123,
Code of Alabama 1975.

(26) Traveling to meet a child for an unlawful sex act, as provided by Section 13A-6-124,
Code of Alabama 1975.

(27) Facilitating the travel of a child for an unlawful sex act, as provided by Section 13A-
6-125, Code of Alabama 1975.

(28) Human trafficking in the first degree, as provided by Section 13A-6-152, Code of
Alabama 1975, provided that the offense involves sexual servitude.

(29) Human trafficking in the second degree, as provided by Section 13A-6-153, Code of
Alabama 1975, provided that the offense involves sexual servitude.

(30) Custodial sexual misconduct, as provided by Section 14-11-31, Code of Alabama
1975.

(31) Any offense which is the same as or equivalent to any offense set forth above as the
same existed and was defined under the laws of this state existing at the time of such
conviction, specifically including, but not limited to, crime against nature, as provided by
Section 13-1-110; rape, as provided by Sections 13-1-130 and 13-1-131; carnal
knowledge of a woman or girl, as provided by Sections 13-1-132 through 13-1-135, or
attempting to do so, as provided by Section 13-1-136; indecent molestation of children,
as defined and provided by Section 13-1-113; indecent exposure, as provided by Section
13-1-111; incest, as provided by Section 13-8-3; offenses relative to obscene prints and
literature, as provided by Sections 13-7-160 through 13-7-175, inclusive; employing,
harboring, procuring or using a girl over 10 and under 18 years of age for the purpose of
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prostitution or sexual intercourse, as provided by Section 13-7-1; seduction, as defined
and provided by Section 13-1-112; a male person peeping into a room occupied by a
female, as provided by Section 13-6-6; assault with intent to ravish, as provided by
Section 13-1-46; and soliciting a child by computer, as provided by Section 13A-6-110,
Code of Alabama 1975.

(32) Any solicitation, attempt, or conspiracy to commit any of the offenses listed in
subdivisions (1) to (31).

(33) Any crime committed in Alabama or any other state, the District of Columbia, any
United States territory, or a federal, military, Indian, or foreign country jurisdiction
which, if it had been committed in this state under the current provisions of law, would
constitute an offense listed in subdivisions (1) to (32) .

(34) Any offense specified by Title I of the federal Adam Walsh Child Protection and
Safety Act of 2006 (Pub. L. 109-248, the Sex Offender Registration and Notification Act
(SORNA)).

(35) Any crime committed in another state, the District of Columbia, any United States
territory, or a federal, military, Indian, or foreign country jurisdiction if that jurisdiction
also requires that anyone convicted of that crime register as a sex offender in that
jurisdiction.

(36) Any offender determined in any jurisdiction to be a sex offender shall be considered
a sex offender in this state.

(37) The foregoing notwithstanding, any crime committed in any jurisdiction which,
irrespective of the specific description or statutory elements thereof, is in any way
characterized or known as rape, carnal knowledge, sodomy, sexual assault, sexual
battery, criminal sexual conduct, criminal sexual contact, sexual abuse, continuous sexual
abuse, sexual torture, solicitation of a child, enticing or luring a child, child pornography,
lewd and lascivious conduct, taking indecent liberties with a child, molestation of a child,
criminal sexual misconduct, or video voyeurism.

(38) Any crime not listed in this section wherein the underlying felony is an element of
the offense and listed in subdivisions (1) to (37).

(39) Any other offense not provided for in this section wherein there is a finding of
sexual motivation as provided by Section 6.

Section 6. (a) The prosecuting attorney may file an allegation of sexual motivation in any
criminal case classified as a felony or Class A misdemeanor if sufficient admissible
evidence exists that would justify a finding of sexual motivation by a reasonable and
objective finder of fact.
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(b) If the prosecuting attorney files an allegation of sexual motivation, the state shall
prove beyond a reasonable doubt that the defendant committed the offense with a sexual
motivation.

(c) The court shall make a written finding of fact, to be made part of the record upon
conviction or adjudication as a youthful offender, of whether or not a sexual motivation
was present at the time of the commission of the offense unless the defendant has a trial

by jury.

(d) If a defendant has a trial by jury, the jury, if it finds the defendant guilty, shall also
find a special verdict as to whether or not the defendant committed the crime with a
sexual motivation.

(e) If there is a finding of sexual motivation, the finding shall be made part of the record
of conviction or adjudication.

(F) For purposes of this section, sexual motivation means that one of the purposes for
which the defendant committed the crime was for the purpose of the sexual gratification
of the defendant.

(9) This section shall not apply to sex offenses as defined in subdivisions (1) to (38) of
Section 5.

Section 7. (a) The following registration information, unless otherwise indicated, shall be
provided by the sex offender when registering:

(1) Name, including any aliases, nicknames, ethnic, or Tribal names.

(2) Date of birth.

(3) Social Security number.

(4) Address of each residence.

(5) Name and address of any school the sex offender attends or will attend. For purposes
of this subdivision, a school includes an educational institution, public or private,
including a secondary school, a trade or professional school, or an institution of higher

education.

(6) Name and address of any employer where the sex offender works or will work,
including any transient or day laborer information.

(7) The license plate number, registration number or identifier, description, and
permanent or frequent location where all vehicles are kept for any vehicle used for work
or personal use, including land vehicles, aircraft, and watercraft.
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(8) Any telephone number used, including land line and cell phone numbers.

(9) Any email addresses or instant message address or identifiers used, including any
designations or monikers used for self-identification in Internet communications or
postings.

(10) A current photograph.

(11) A physical description of the sex offender including physical appearance, physical
characteristics, and identifying marks such as scars and tattoos.

(12) Fingerprints and palm prints.

(13) A DNA sample. The DNA sample may be collected by the probation officer, sheriff,
chief of police, or other responsible agency. Prior to collecting a DNA sample, the
responsible agency shall determine if a DNA sample has already been collected for the
sex offender by checking the Dru Sjodin National Sex Offender Public Registry website,
the Alabama Department of Forensic Sciences DNATracker site, or with the Alabama
Department of Public Safety. If a DNA sample has not been previously collected for the
sex offender, the responsible agency shall coordinate for the collection of a DNA sample
with the sheriff of the county in which the registration is occurring. The collection of a
DNA sample should be performed using materials recommended and/or provided by the
Alabama Department of Forensic Sciences. The DNA sample shall be immediately
forwarded by the entity collecting the sample to the Department of Forensic Sciences.

(14) A photocopy of the valid driver license or identification card.
(15) A photocopy of any and all passport and immigration documents.

(16) Any professional licensing information that authorizes the sex offender to engage in
an occupation or carry out a trade or business.

(17) A full criminal history of the sex offender, including dates of all arrests and
convictions, status of parole, probation, or supervised release, registration status, and
outstanding arrest warrants.

(18) Any other information deemed necessary by the Director of the Department of
Public Safety.

(b) The registering agency is not required to obtain any of the following information each
time the sex offender verifies his or her required registration information if the registering
agency verifies the information has already been collected and has not been changed or
altered:

(1) A current photograph.
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(2) Fingerprints or palm prints.

(3) A DNA sample.

(4) A photocopy of the valid driver license or identification card.

(5) A photocopy of any and all passport and immigration documents.

(c) The registration information shall be transmitted to the Department of Public Safety in
a manner determined by the director of the department and promulgated in rule by the
director upon recommendation of an advisory board consisting of representatives of the
office of the Attorney General, District Attorneys Association, Chiefs of Police
Association, Sheriffs Association, and the Department of Public Safety. The advisory
board members shall not receive any compensation or reimbursement for serving on the
advisory board.

(d) The required registration information shall include a form explaining all registration
and notification duties, including any requirements and restrictions placed on the sex
offender. This form shall be signed and dated by the sex offender. If the sex offender fails
to sign the form, the designee of the registering agency shall sign the form stating that the
requirements have been explained to the sex offender and that the sex offender refused to
sign.

(e) All required registration information shall be stored electronically in a manner
determined by the Director of the Department of Public Safety and shall be available in a
digitized format by the Department of Public Safety to anyone entitled to receive the
information as provided in Section 42.

(f) Any person who fails to provide the required registration information pursuant to this
section shall be guilty of a Class C felony.

Section 8. (a) All of the following registration information shall be provided on the public
registry website maintained by the Department of Public Safety and may be provided on
any community notification documents:

(1) Name, including any aliases, nicknames, ethnic, or Tribal names.

(2) Address of each residence.

(3) Address of any school the sex offender attends or will attend. For purposes of this
subdivision, a school includes an educational institution, public or private, including a
secondary school, a trade or professional school, or an institution of higher education.
(4) Address of any employer where the sex offender works or will work, including any

transient or day laborer information.
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(5) The license plate number and description of any vehicle used for work or personal
use, including land vehicles, aircraft, and watercraft.

(6) A current photograph.
(7) A physical description of the sex offender.

(8) Criminal history of any sex offense for which the sex offender has been adjudicated
or convicted.

(9) The text of the criminal provision of any sex offense of which the sex offender has
been adjudicated or convicted.

(10) Status of the sex offender, including whether the sex offender has absconded.

(b) None of the following information shall be provided on the public registry website or
any other notification documents:

(1) Criminal history of any arrests not resulting in conviction.
(2) Social Security number.

(3) Travel and immigration document numbers.

(4) Victim identity.

(5) Internet identifiers.

(c) Any other required registration information may be included on the website as
determined by the Director of the Department of Public Safety.

(d) All information shall immediately be posted on the public registry website upon
receipt of the information by the Department of Public Safety.

(e) The website shall include field search capabilities to search for sex offenders by
name, city, county or town, zip code, or geographic radius.

(f) The website shall include links to sex offender safety and education resources.

(9) The website shall include instructions on how to seek correction of information that a
person contends is erroneous.

(h) The website shall include a warning that information on the site should not be used to
unlawfully injure, harass, or commit a crime against any person named in the registry or
residing or working at any reported address and that any such action may result in civil or
criminal penalties.
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Section 9. (a) At least 30 days prior to release, or immediately upon notice of release if
release is less than 30 days, of an adult sex offender from the county jail, municipal jail,
Department of Corrections, or any other facility that has incarcerated the adult sex
offender, or immediately upon conviction, if the adult sex offender is not incarcerated,
the responsible agency shall:

(1) Inform the adult sex offender of his or her duty to register, instruct the adult sex
offender to read and sign a form stating that the duty to register has been explained, and
obtain the required registration information from the adult sex offender. If the adult sex
offender refuses to sign the form, the designee of the responsible agency shall sign the
form stating that the requirements have been explained to the adult sex offender and that
the adult sex offender refused to sign.

(2) If the adult sex offender declares his or her intent to reside within this state, the
responsible agency shall immediately notify and provide the required registration
information to the Department of Public Safety, the Attorney General, the district
attorney in the county of conviction, and local law enforcement where the adult sex
offender intends to reside. The notification shall also include any other information
available to the responsible agency which would be necessary to identify and trace the
adult sex offender, including, but not limited to, each sex offense history or a copy of the
pre-sentence investigation of the sex offense and the release date of the adult sex
offender.

(3) If the adult sex offender declares his or her intent to reside outside of the state, the
responsible agency shall immediately notify and provide the required registration
information to the Department of Public Safety, the Attorney General, the district
attorney in the county of conviction, and the designated state law enforcement agency of
the state to which the adult sex offender has declared his or her intent to reside. The
notification shall also include any other information available to the responsible agency
which would be necessary to identify and trace the adult sex offender, including, but not
limited to, each sex offense history or a copy of the pre-sentence investigation of the sex
offense and the release date of the sex offender.

(4) If an adult sex offender is not able to provide a residence prior to the time of release,
then the responsible agency shall notify the sheriff of the county where the last conviction
for a sex offense or violation of this act took place at least five days prior to the release of
the adult sex offender. Upon notice of the release date from the responsible agency, the
sheriff of the county of the last conviction for a sex offense or a violation of this act shall
make arrangements to have the adult sex offender immediately remanded to his or her
custody to register in accordance with Section 10 at the time of release.

(5) Any adult sex offender who is due to be released due to the expiration of his or her
sentence and who refuses to provide the required registration information shall be treated
as follows:
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a. If the adult sex offender has not accumulated any incentive time pursuant to Section
14-9-41 of the Code of Alabama 1975, or any other law, he or she shall be charged with
violating this section. At least five days prior to his or her release date, the Department of
Corrections shall notify the sheriff in the county where the last conviction for a sex
offense or violation of this act took place, which county shall be the proper venue for
arrest and prosecution of violation of this section. Upon notice of the release date, the
sheriff from the county of the last conviction for a sex offense or violation of this act
shall make arrangements to have the adult sex offender immediately remanded to his or
her custody at the time of release. Any adult sex offender charged with violating this
section may only be released on bond on the condition that the adult sex offender is in
compliance with this section before being released.

b. If the adult sex offender has accumulated correctional incentive time pursuant to
Section 14-9-41 of the Code of Alabama 1975, or any other law, the adult sex offender
shall be charged with non-compliance with this section and shall not be allowed early
release, but instead shall forfeit all correctional incentive time that has accrued pursuant
to Section 14-9-41, or other good time allowed by law.

(b) An adult sex offender who fails to comply with this section by failing to provide the
required registration information shall be guilty of a Class C felony.

Section 10. (a)(1) Immediately upon release from incarceration, or immediately upon
conviction if the adult sex offender is not incarcerated, the adult sex offender shall appear
in person and register all required registration information with local law enforcement in
each county in which the adult sex offender resides or intends to reside, accepts or
intends to accept employment, and begins or intends to begin school attendance.

(2) An adult sex offender who registers pursuant to subdivision (1) shall have 7 days
from release to comply with the residence restrictions pursuant to subsection (a) of
Section 11.

(b) Immediately upon establishing a new residence, accepting employment, or beginning
school attendance, the adult sex offender shall appear in person to register with local law
enforcement in each county in which the adult sex offender establishes a residence,
accepts employment, or begins school attendance.

(c) (1) Immediately upon transferring or terminating any residence, employment, or
school attendance, the adult sex offender shall appear in person to notify local law
enforcement in each county in which the adult sex offender is transferring or terminating
residence, employment, or school attendance.

(2) Whenever a sex offender transfers his or her residence, as provided in subdivision (1)
from one county to another county, the sheriff of the county from which the sex offender
is transferring his or her residence shall immediately notify local law enforcement in the
county in which the sex offender intends to reside. If a sex offender transfers his or her
residence, as provided in subdivision (1) from one county to another jurisdiction, the
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sheriff of the county from which the sex offender is transferring his or her residence shall
immediately notify the chief law enforcement agency in the jurisdiction in which the sex
offender intends to reside.

(d) Immediately upon any name change, the adult sex offender shall immediately appear
in person to update the information with local law enforcement in each county in which
the adult sex offender is required to register.

(e) Upon changing any required registration information the adult sex offender shall
immediately appear in person and update the information with local law enforcement in
each county in which the adult sex offender resides.

(f) An adult sex offender shall appear in person to verify all required registration
information during the adult sex offender's birth month and every three months thereafter,
regardless of the month of conviction, for the duration of the adult sex offender’s life with
local law enforcement in each county in which the adult sex offender resides.

(9) At the time of registration, the adult sex offender shall be provided a form explaining
any and all duties and restrictions placed on the adult sex offender. The adult sex offender
shall read and sign this form stating that he or she understands the duties and restrictions
imposed by this act. If the adult sex offender refuses to sign the form, the designee of the
registering agency shall sign the form stating that the requirements have been explained
to the adult sex offender and that the adult sex offender refused to sign.

(h) For purposes of this section, a school includes an educational institution, public or
private, including a secondary school, a trade or professional school, or an institution of
higher education.

(i) If an adult sex offender was convicted and required to register prior to July 1, 2011,
then the adult sex offender shall begin quarterly registration after his or her next biannual
required registration date.

(1) Any person who violates this section shall be guilty of a Class C felony.

Section 11. (a) No adult sex offender shall establish a residence, maintain a residence
after release or conviction, or establish any other living accommodation within 2,000 feet
of the property on which any school or childcare facility is located unless otherwise
exempted pursuant to Sections 23 and 24.

(b) No adult sex offender shall establish a residence, maintain a residence after release or
conviction, or establish any other living accommaodation within 2,000 feet of the property
on which his or her former victim, or an immediate family member of the victim, resides
unless otherwise exempted pursuant to Section 24.
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(c) Changes to property within 2,000 feet of a registered address of an adult sex offender
which occur after the adult sex offender establishes residency shall not form the basis for
finding that the adult sex offender is in violation of this section.

(d) No adult sex offender shall establish or maintain a residence or any other living
accommodation with a minor. For the purpose of this subsection, living accommodation
includes, but is not limited to, any overnight visit with a minor. Notwithstanding the
foregoing, an adult sex offender may reside with a minor if the adult sex offender is the
parent, grandparent, stepparent, sibling, or stepsibling of the minor, unless one of the
following conditions applies:

(1) Parental rights of the adult sex offender have been or are in the process of being
terminated as provided by law.

(2) The adult sex offender has been convicted of any sex offense in which any of the
minor children, grandchildren, stepchildren, siblings, or stepsiblings of the adult sex
offender was the victim.

(3) The adult sex offender has been convicted of any sex offense in which a minor was
the victim and the minor resided or lived with the adult sex offender at the time of the
offense.

(4) The adult sex offender has been convicted of any sex offense involving a child,
regardless of whether the adult sex offender was related to or shared a residence with the
child victim.

(5) The adult sex offender has been convicted of any sex offense involving forcible
compulsion in which the victim was a minor.

(e) Notwithstanding any other provision of law regarding establishment of residence, an
adult sex offender shall be deemed to have established a residence in any of the following
circumstances:

(1) Wherever an adult sex offender resides for three or more consecutive days.

(2) Wherever an adult sex offender resides following release, regardless of whether the
adult sex offender resided at the same location prior to the time of conviction.

(3) Whenever an adult sex offender spends 10 or more aggregate days at a location
during a calendar month.

(4) Whenever an adult sex offender vacates or fails to spend three or more consecutive
days at his or her residence without previously notifying local law enforcement pursuant
to Section 15.
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(F) An adult sex offender is exempt from subsections (a) and (b) during the time an adult
sex offender is admitted to a hospital or is incarcerated in a jail, prison, mental health
facility, or any other correctional placement facility wherein the adult sex offender is not
allowed unsupervised access to the public.

(g) For the purposes of this section, the 2,000-foot measurement shall be taken in a
straight line from nearest property line to nearest property line.

(h) Any person who violates this section shall be guilty of a Class C felony.

Section 12. (a) An adult sex offender who no longer has a fixed residence shall be
considered homeless and shall appear in person and report such change in fixed residence
to local law enforcement where he or she is located immediately upon such change in
fixed residence.

(b) In addition to complying with the registration and verification requirements pursuant
to Section 10, a homeless adult sex offender who lacks a fixed residence, or who does not
provide an address at a fixed residence at the time of release or registration, shall report
in person once every seven days to local law enforcement where he or she resides. The
weekly report shall be on a day specified by local law enforcement and shall occur during
normal business hours.

(c) A homeless adult sex offender who lacks a fixed address shall comply with the
residence restrictions set forth in Section 11.

(d)(2) Each time a homeless adult sex offender reports under this section, he or she shall
provide all of the following information:

a. Name.
b. Date of birth.
c. Social Security number.

d. A detailed description of the location or locations where he or she has resided during
the week.

e. A list of the locations where he or she plans to reside in the upcoming week with as
much specificity as possible.

(2) The registering agency is not required to obtain the remaining required registration
information from the homeless adult sex offender each time he or she reports to the
registering agency unless the homeless adult sex offender has any changes to the
remaining required registration information.
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(e) If an adult sex offender who was homeless obtains a fixed address in compliance with
the provisions of Section 11, the adult sex offender shall immediately appear in person to
update the information with local law enforcement in each county of residence.

(F) Any person who violates this section shall be guilty of a Class C felony.

Section 13. (a) No adult sex offender shall apply for, accept, or maintain employment or
vocation or volunteer at any school, childcare facility, mobile vending business that
provides services primarily to children, or any other business or organization that
provides services primarily to children.

(b) No adult sex offender shall apply for, accept, or maintain employment or volunteer
for any employment or vocation within 2,000 feet of the property on which a school or
childcare facility is located unless otherwise exempted pursuant to Sections 24 and 25.

(c) No adult sex offender, after having been convicted of a sex offense involving a child,
shall apply for, accept, or maintain employment or vocation or volunteer for any
employment or vocation within 500 feet of a playground, park, athletic field or facility, or
any other business or facility having a principal purpose of caring for, educating, or
entertaining minors.

(d) Changes to property within 2,000 feet of an adult sex offender's place of employment
which occur after an adult sex offender accepts employment shall not form the basis for
finding that an adult sex offender is in violation of this section.

(e) It shall be unlawful for the owner or operator of any childcare facility or any other
organization that provides services primarily to children to knowingly employ or accept
volunteer services from an adult sex offender.

(F) For purposes of this section, the 2,000-foot measurement shall be taken in a straight
line from nearest property line to nearest property line.

(9) Any person who violates this section shall be guilty of a Class C felony.

Section 14. (a) Any adult sex offender who enters this state and establishes a residence
shall immediately appear in person and register all required registration information with
local law enforcement in the county of residence.

(b) Any adult sex offender who enters this state to accept employment, carry on a
vocation, or to become a student and who has not established a residence in this state
shall immediately appear in person and register all required registration information with
local law enforcement in the county where the adult sex offender accepts employment,
carries on a vocation, or becomes a student.

(c) Whenever an adult sex offender registers pursuant to this section, he or she shall be
subject to the requirements of this act.
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(d) Within 30 days of initial registration, the adult sex offender shall provide each
registering agency with a certified copy of his or her conviction; however, an adult sex
offender shall be exempt from this subsection if the adult sex offender provides adequate
documentation that the certified record is no longer available or has been destroyed.

(e) Any person who violates this section shall be guilty of a Class C felony.

Section 15. (a) If an adult sex offender intends to temporarily be away from his or her
county of residence for a period of three or more consecutive days, the adult sex offender
shall report such information in person immediately prior to leaving his or her county of
residence for such travel to local law enforcement in each county of residence.

(b) The adult sex offender shall complete a travel permit form immediately prior to travel
and provide the dates of travel and temporary lodging information.

(c) If a sex offender intends to travel to another country, he or she shall report in person
to local law enforcement in each county of residence at least 21 days prior to such travel.
Any information reported to local law enforcement in each county of residence shall
immediately be reported to the United States Marshals Service and the Department of
Public Safety.

(d) The travel permit shall explain the duties of the adult sex offender regarding travel.

The adult sex offender shall sign the travel permit stating that he or she understands the
duties required of him or her. If the adult sex offender refuses to sign the travel permit

form, the travel permit shall be denied.

(e) The sheriff in each county of residence shall immediately notify local law
enforcement in the county or the jurisdiction to which the adult sex offender will be
traveling.

(f) Upon return to the county of residence, the adult sex offender shall immediately report
to local law enforcement in each county of residence.

(9) All travel permits shall be included with the adult sex offender's required registration
information.

(h) Any person who violates this section shall be guilty of a Class C felony.

Section 16. (a) No adult sex offender shall contact, directly or indirectly, in person or
through others, by phone, mail, or electronic means, any former victim. No sex offender
shall make any harassing communication, directly or indirectly, in person or through
others, by phone, mail, or electronic means to the victim or any immediate family
member of the victim.

(b) No adult sex offender shall knowingly come within 100 feet of a former victim.
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(c) Any person who violates this section shall be guilty of a Class C felony.

Section 17. (a) No adult sex offender, after having been convicted of a sex offense
involving a minor, shall loiter on or within 500 feet of the property line of any property
on which there is a school, childcare facility, playground, park, athletic field or facility,
school bus stop, college or university, or any other business or facility having a principal
purpose of caring for, educating, or entertaining minors.

(b) Under this section, loiter means to enter or remain on property while having no
legitimate purpose or, if a legitimate purpose exists, remaining on that property beyond
the time necessary to fulfill that purpose. An adult sex offender does not violate this
section unless he or she has first been asked to leave a prohibited location by a person
authorized to exclude the adult sex offender from the premises. An authorized person
includes, but is not limited to, any law enforcement officer, security officer, any owner or
manager of the premises, a principal, teacher, or school bus driver if the premises is a
school, childcare facility, or bus stop, a coach, if the premises is an athletic field or
facility, or any person designated with that authority.

(c) For purposes of this section, a school bus stop is any location where a motor vehicle
owned or operated by or on behalf of a public or private school stops on a regular basis
for the purpose of transporting children to and from school.

(d) Any person who violates this section shall be guilty of a Class C felony.

Section 18. (a) Every adult sex offender who is a resident of this state shall obtain, and
always have in his or her possession, a valid driver license or identification card issued by
the Department of Public Safety. If any adult sex offender is ineligible to be issued a
driver license or official identification card, the Department of Public Safety shall
provide the adult sex offender some other form of identification card or documentation
that, if it is kept in the possession of the adult sex offender, shall satisfy the requirements
of this section. If any adult sex offender is determined to be indigent, an identification
card, or other form of identification or documentation that satisfies the requirements of
this section, shall be issued to the adult sex offender at no cost. Indigence shall be
determined by order of the court prior to each issuance of a driver license or
identification card.

(b) The adult sex offender shall immediately obtain a valid driver license or identification
card upon his or her initial registration following release, initial registration upon entering
the state to become a resident, or immediately following his or her next registration after
July 1, 2011.

(c) Whenever the Department of Public Safety issues or renews a driver license or
identification card to an adult sex offender, the driver license or identification card shall
bear a designation that enables law enforcement officers to identify the licensee as a sex
offender.
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(d) Upon obtaining or renewing a driver license or identification card bearing a
designation that enables law enforcement officers to identify the licensee as a sex
offender, the adult sex offender shall relinquish to the Department of Public Safety any
other driver license or identification card previously issued to him or her which does not
bear any designation enabling law enforcement officers to identify the licensee as a sex
offender.

(e) No adult sex offender shall mutilate, mar, change, reproduce, alter, deface, disfigure,
or otherwise change the form of any driver license or identification card which is issued
to the adult sex offender and which bears any designation enabling law enforcement
officers to identify the licensee as a sex offender. An adult sex offender having in his or
her possession a driver license or identification card issued to him or her by the
Department of Public Safety bearing any designation enabling law enforcement officers
to identify the licensee as a sex offender which has been mutilated, marred, changed,
reproduced, altered, defaced, disfigured, or otherwise changed shall be prima facie
evidence that he or she has violated this section.

(F) Any person who violates this section shall be guilty of a Class C felony.

Section 19. (a) The state, upon conviction and prior to sentencing, may petition the
sentencing court to enter an order declaring a person convicted in this state of a sexually
violent or predatory offense as a sexually violent predator.

(b) At sentencing, a court may declare a person to be a sexually violent predator. For the
purposes of this section, a person is a sexually violent predator if either of the following
applies:

(1) The person is a repeat sexually violent offender.

(2) The person commits a sexually violent offense and is likely to engage in one or more
sexually violent offenses in the future.

(c) A person is a repeat sexually violent offender for the purposes of this section if the
person is convicted of more than one sexually violent offense.

(d) For the purposes of this section, a sexually violent offense is any of the following:
(1) A sex offense committed by forcible compulsion, violence, duress, menace, fear of
immediate bodily injury to the victim or another person, or threatening to retaliate in the
future against the victim or any other person.

(2) A sex offense involving a child.

(3) Any sex offense involving the enticement or solicitation of a minor for sexual
purposes.
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(4) Any sex offense that is predatory in nature.

(5) Any solicitation, attempt, or conspiracy to commit any of the offenses listed in
subdivisions (1) to (4).

(6) Any other offense for which the court makes a specific finding on the record that,
based on the circumstances of the case, the person's offense should be considered a
sexually violent offense.

(e) Any of the following factors may be considered as evidence tending to indicate that
there is a likelihood that the person will engage in the future in one or more sexually
violent offenses:

(1) The person has been convicted two or more times, in separate criminal actions, of a
sexually violent offense. For purposes of this subdivision, convictions that result from or
are connected with the same act or result from offenses committed at the same time are
one conviction.

(2) The person has been convicted of a sexually violent offense involving two or more
victims regardless of when the acts or convictions occurred.

(3) Available information or evidence suggests that the person chronically commits
offenses with a sexual motivation.

(4) The person has committed one or more offenses in which the person has tortured or
engaged in ritualistic acts with one or more victims.

(5) The person has committed one or more sex offenses in which one or more victims
were physically harmed to the degree that the particular victim's life was in jeopardy.

(6) Any other evidence deemed relevant by the court.

(F) If the state so petitions, it shall present clear and convincing evidence that the sex
offender is likely to engage in one or more future sexually violent offenses or is likely to
engage in future predatory sex offenses.

(9) Any sex offender determined in any other state to be a sexually violent predator shall
be considered a sexually violent predator in this state.

(h) A sexually violent predator, as a condition of the sex offender's release from
incarceration, shall be subject to electronic monitoring and be required to pay the costs of
such monitoring, as set forth in Section 20, for a period of no less than 10 years from the
date of the sexually violent predator's release. This requirement shall be imposed by the
sentencing court as a part of the sexually violent predator's sentence, as provided in
subsection (c) of Section 13A-5-6, Code of Alabama 1975, and Section 20.
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Section 20. (a) The Alabama Criminal Justice Information Center shall implement a
system of active and passive electronic monitoring that identifies the location of a
monitored person and that can produce upon request reports or records of the person's
presence near or within a crime scene or prohibited area, the person's departure from
specified geographic limitations, or curfew violations by the offender. The Director of the
Criminal Justice Information Center may promulgate any rules as are necessary to
implement and administer this system of active electronic monitoring including
establishing policies and procedures to notify the person's probation and parole officer or
other court-appointed supervising authority when a violation of his or her electronic
monitoring restrictions has occurred.

(b) The Board of Pardons and Paroles or a court may require, as a condition of release on
parole, probation, community corrections, court referral officer supervision, pretrial
release, or any other community-based punishment option, that any person charged or
convicted of a sex offense be subject to electronic monitoring as provided in subsection

(@).

(c) Any person designated a sexually violent predator pursuant to Section 19, upon
release from incarceration, shall be subject to electronic monitoring supervised by the
Board of Pardons and Paroles, as provided in subsection (a), for a period of no less than
10 years from the date of the sexually violent predator's release. This requirement shall be
imposed by the sentencing court as a part of the sentence of the sexually violent predator
in accordance with subsection (c) of Section 13A-5-6, Code of Alabama 1975.

(d) Any person convicted of a Class A felony sex offense involving a child as defined in
Section 4, upon release from incarceration, shall be subject to electronic monitoring
supervised by the Board of Pardons and Paroles, as provided in subsection (a), for a
period of no less than 10 years from the date of the sex offender's release. This
requirement shall be imposed by the sentencing court as a part of the sex offender's
sentence in accordance with subsection (c) of Section 13A-5-6, Code of Alabama 1975.

(e) Anyone subject to electronic monitoring pursuant to this section, unless he or she is
indigent, shall be required to reimburse the supervising entity a reasonable fee to defray
supervision costs. The Board of Pardons and Paroles, the sentencing court, or other
supervising entity shall determine the amount to be paid based on the financial means and
ability to pay of the person, but such amount shall not exceed fifteen dollars ($15) per
day.

(F) The supervising entity shall pay the Criminal Justice Information Center a fee, to be
determined by the center, but not exceeding ten dollars ($10) per day, to defray
monitoring equipment and telecommunications costs.
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(9) It shall constitute a Class C felony for any person to alter, disable, deactivate, tamper
with, remove, damage, or destroy any device used to facilitate electronic monitoring
under this section.

(h) The procurement of any product or services necessary for compliance with Act 2005-
301, including any system of electronic monitoring, any equipment, and the building of a
website, shall be subject to the competitive bid process.

Section 21. (a) Immediately upon the release of an adult sex offender or immediately
upon notice of where the adult sex offender plans to establish, or has established a
residence, the following procedures shall apply:

(1) In the Cities of Birmingham, Mobile, Huntsville, and Montgomery, the chief of police
shall notify all persons who have a legal residence within 1,000 feet of the declared
residence of the adult sex offender and all schools and childcare facilities within three
miles of the declared residence of the adult sex offender that the adult sex offender will
be establishing or has established his or her residence.

(2) In all other cities in Alabama with a resident population of 5,000 or more, the chief of
police, or if none, then the sheriff of the county, shall notify all persons who have a legal
residence within 1,500 feet of the declared residence of the adult sex offender and all
schools and childcare facilities within three miles of the declared residence of the adult
sex offender that the adult sex offender will be establishing or has established his or her
residence.

(3) In all other municipalities with a resident population of less than 5,000, and in all
unincorporated areas, the sheriff of the county in which the adult sex offender intends to
reside shall notify all persons who have a legal residence within 2,000 feet of the declared
residence of the adult sex offender and all schools and childcare facilities within three
miles of the declared residence of the adult sex offender that the adult sex offender will
be establishing or has established his or her residence.

(b) A community notification flyer shall be made by regular mail or hand delivered to all
legal residences required by this section and include registration information pursuant to
Section 8. In addition, any other method reasonably expected to provide notification may
be utilized, including, but not limited to, posting a copy of the notice in a prominent place
at the office of the sheriff and at the police station closest to the declared residence of the
released adult sex offender, publicizing the notice in a local newspaper, posting
electronically, including the Internet, or other means available.

(c) Nothing in this act shall be construed as prohibiting the Director of the Department of
Public Safety, a sheriff, or a chief of police from providing community notification under
the provisions of this act by regular mail, electronically, or by publication or periodically
to persons whose legal residence is within the guidelines of this act or more than the
applicable distance from the residence of an adult sex offender.
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Section 22. (a) An adult sex offender shall pay a registration fee in the amount of ten
dollars ($10) to each registering agency where the adult sex offender resides beginning
with the first quarterly registration on or after July 1, 2011, and at each quarterly
registration thereafter.

(b) Each time an adult sex offender terminates his or her residence and establishes a new
residence, he or she shall pay a registration fee in the amount of ten dollars ($10) to each
registering agency where the adult sex offender establishes a new residence.

(c) If, at the time of registration, the adult sex offender is unable to pay the registration
fee, the registering agency may require the adult sex offender to pay the fee in
installments not to exceed 90 days. The registering agency shall waive the registration fee
if the adult sex offender has an order from the court declaring his or her indigence. In the
event the adult sex offender is determined to be indigent, a periodic review of the adult
sex offender’s indigent status shall be conducted by the court to determine if the offender
is no longer indigent. Further, if the offender is determined to be indigent by the
sentencing court, nothing in this act shall prohibit the offender from being placed on a
payment plan where the entire fee is collected in total.

(d) The fees collected under this section shall be appropriated to the registering agency to
defray the costs of sex offender registration, verification, and notification.

(e) Any person who willfully fails to pay the required registration fee at the time of
registration, or at the time at which the installment payment is due, shall be guilty of a
Class B misdemeanor. Upon a second or subsequent conviction for willful failure to pay
the required registration fee, the adult sex offender shall be guilty of a Class A
misdemeanor.

Section 23. (a) A sex offender required to register under this act may petition the court
for relief from the residency restriction pursuant to subsection (a) of Section 11 during
the time a sex offender is terminally ill or permanently immobile.

(b) A petition for relief pursuant to this section shall be filed in the circuit court of the
county in which the sex offender seeks relief from the residency restriction.

(c) The sex offender shall serve a copy of the petition by certified mail on all of the
following:

(1) The prosecuting attorney in the county of adjudication or conviction, if the sex
offender was adjudicated or convicted in this state.

(2) The prosecuting attorney of the county where the sex offender seeks relief from the
residency restriction.
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(3) Local law enforcement where the sex offender was adjudicated or convicted if the sex
offender was adjudicated or convicted in this state.

(4) Local law enforcement where the adult sex offender seeks relief from the residency
restriction.

(d) The petition and documentation to support the request for relief shall include all of the
following:

(1) A certified copy of the adjudication or conviction requiring registration, including a
detailed description of the sex offense.

(2) A list of each county, municipality, and jurisdiction where the sex offender is required
to register or has ever been required to register.

(3) The sex offender's criminal record and an affidavit stating that the sex offender has no
pending criminal charges.

(4) Notarized documentation of the sex offender's condition by his or her medical
provider.

(5) A release allowing the prosecuting attorney or the court to obtain any other medical
records or documentation relevant to the petition.

(6) Any other information requested by the court relevant to the petition.

(e) Upon notification of the petition, the prosecuting attorney shall make reasonable
efforts to notify the victim of the crime for which the sex offender is required to register
of the petition and the dates and times of any hearings or other proceedings in connection
with the petition.

(F) The court shall hold a hearing within 30 days of the filing of the petition. Upon
request of the prosecuting attorney, and for good cause shown, the hearing may be
continued to allow the prosecuting attorney to obtain any relevant records pertinent to the
hearing. At the hearing the prosecuting attorney and the victim shall have the opportunity
to be heard.

(9) The court may issue an order releasing the sex offender from any of the residency
restrictions pursuant to subsection (a) of Section 11 if the court finds by clear and
convincing evidence that the sex offender does not pose a substantial risk of perpetrating
any future dangerous sexual offense or that the sex offender is not likely to reoffend. The
court may relieve a sex offender from any residency restrictions indefinitely or for a
specific period of time.
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(h) The court shall send a copy of any order releasing a sex offender from any residency
restrictions pursuant to subsection (a) of Section 11 to the prosecuting attorney and the
Department of Public Safety.

(1) If the court finds that the sex offender still poses a risk, has provided false or
misleading information in support of the petition, or failed to serve the petition and
supporting documentation upon the parties as provided for in subsection (c), then the
petition shall be denied.

(j) If the petition for release is denied, the sex offender may not file a subsequent petition
for at least 12 months from the date of the final order on the previous petition unless good
cause is shown and the sex offender's mental or physical condition has severely changed.

(k) If at any time the sex offender is no longer terminally ill or permanently immobile,
the sex offender shall immediately register in person with local law enforcement in each
county of residence and update all required registration information.

(1) No sex offender petitioning the court under this section for an order terminating the
sex offender’s obligation to comply with the residency restrictions is entitled to publicly
funded experts or publicly funded witnesses.

(m) The state may petition the court to reinstate the restrictions pursuant to subsection (a)
of Section 11 for good cause shown.

(n) Notwithstanding any state or local rule assigning costs and fees for filing and
processing civil and criminal cases, a petition filed 30 or more days after sentencing shall
be assessed a filing fee in the amount of two hundred dollars ($200) to be distributed as
provided in Section 46.

(o) If a sex offender seeks relief from the court pursuant to this section, the enforcement
of this act shall not be stayed pending a ruling of the court.

(p) A person who provides false or misleading information pursuant to this section shall
be guilty of a Class C felony.

Section 24. (a) At disposition, sentencing, upon completion of probation, or upon
completion of a term of registration ordered by the sentencing court, a sex offender may
petition the sentencing court for relief from registration and notification resulting from
any of the following offenses, provided that he or she meets the requirements set forth in
subsection (b):

(1) Rape in the second degree, as provided by subdivision (1) of subsection (a) of Section
13A-6-62, Code of Alabama 1975.

(2) Sodomy in the second degree, as provided by subdivision (1) of subsection (a) of
Section 13A-6-64, Code of Alabama 1975.
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(3) Sexual abuse in the second degree, as provided by subdivision (2) of subsection (a) of
Section 13A-6-67, Code of Alabama 1975.

(4) Sexual misconduct, as provided by Section 13A-6-65, Code of Alabama 1975.
(5) Any crime committed in this state or any other jurisdiction which, if had been
committed in this state under the current provisions of law, would constitute an offense

listed in subdivisions (1) to (4).

(6) Any solicitation, attempt, or conspiracy to commit any of the offenses listed in
subdivisions (1) to (5).

(b) The sex offender shall prove by clear and convincing evidence all of the following to
be eligible for relief under this section:

(1) The sex offense did not involve force and was only a crime due to the age of the
victim.

(2) At the time of the commission of the sex offense, the victim was 13 years of age or
older.

(3) At the time of the commission of the sex offense, the sex offender was not more than
four years older than the victim.

(c) The petition for relief shall be filed as follows:

(2) If the sex offender was adjudicated or convicted in this state, the petition for relief
shall be filed in the sentencing court.

(2) If the sex offender was adjudicated or convicted in a jurisdiction outside of this state,
the petition for relief shall be filed in the appropriate court of this state with similar
jurisdiction in the county in which the sex offender resides.

(d)(1) The sex offender shall serve a copy of the petition by certified mail on all of the
following:

a. The prosecuting attorney in the county of adjudication or conviction, if the sex
offender was adjudicated or convicted in this state.

b. The prosecuting attorney of the county where the sex offender resides.

c. Local law enforcement where the sex offender was adjudicated or convicted, if the sex
offender was adjudicated or convicted in this state.

d. Local law enforcement where the adult sex offender resides.
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(2) Failure of the sex offender to serve a copy of the petition as required by this
subsection shall result in an automatic denial of the petition.

(e) The petition and documentation to support the request for relief shall include all of the
following:

(1) The offense that the sex offender was initially charged with and the offense that the
sex offender was adjudicated or convicted of, if different.

(2) A certified copy of the adjudication or conviction requiring registration including a
detailed description of the sex offense, if the petition is filed upon completion of
probation or a term of registration.

(3) Proof of the age of the victim and the age of the sex offender at the time of the
commission of the sex offense.

(4) A list of each registering agency in each county and jurisdiction in which the sex
offender is required to or has ever been required to register, if the petition is filed upon
completion of probation or a term of registration.

(5) The sex offender's criminal record and an affidavit stating that the sex offender has no
pending criminal charges.

(6) Any other information requested by the court relevant to the request for relief.

(F) Upon natification of the petition, the prosecuting attorney shall make reasonable
efforts to notify the victim of the crime for which the sex offender is required to register
of the petition and the dates and times of any hearings or other proceedings in connection
with the petition.

(9) The court shall hold a hearing prior to ruling on the petition. At the hearing, the
prosecuting attorney and the victim shall have the opportunity to be heard.

(h) In determining whether to grant relief, the court may consider any of the following:
(1) Recommendations from the sex offender’s probation officer, including, but not limited
to, the recommendations in the presentence investigation report and the sex offender's
compliance with supervision requirements.

(2) Recommendations from the prosecuting attorney.

(3) Any written or oral testimony submitted by the victim or the parent, guardian, or
custodian of the victim.

(4) The facts and circumstances surrounding the offense.
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(5) The relationship of the parties.

(6) The criminal history of the sex offender.

(7) The protection of society.

(8) Any other information deemed relevant by the court.

(i) The court may grant full or partial relief from this act. If the court grants relief, the
court shall enter an order detailing the relief granted and provide a copy of the order to
the prosecuting attorney and the Department of Public Safety.

(j) If the court denies the petition, the sex offender may not petition the court again until
12 months after the date of the order denying the petition.

(k) A sex offender is not eligible for relief under this section if he or she was adjudicated
or convicted of a sex offense previous to or subsequent to the offense of which he or she
is petitioning the court for relief or has any pending criminal charges for any sex offense.

(1) If a sex offender was adjudicated or convicted of any of the offenses specified in
subsection (a) prior to July 1, 2011, and meets the eligibility requirements specified in
subsection (b), except as otherwise provided for in subsection (k), the sex offender may
petition the court for relief pursuant to this section.

(m) Notwithstanding any state or local law or rule assigning costs and fees for filing and
processing civil and criminal cases, a petition filed 30 or more days after sentencing shall
be assessed a filing fee in the amount of two hundred dollars ($200) to be distributed as
provided in Section 46.

(n) If a sex offender seeks relief from the court pursuant to this section, the enforcement
of this act shall not be stayed pending a ruling of the court.

(o) Any person who provides false or misleading information pursuant to this section
shall be guilty of a Class C felony.

Section 25. (a) A sex offender may petition the circuit court in the county where the sex
offender seeks to accept or maintain employment for relief from the employment
restrictions pursuant to subsection (b) of Section 13. A sex offender adjudicated or
convicted of any of the following sex offenses shall not be entitled to relief under this
section:

(1) Rape in the first degree, as provided by Section 13A-6-61, Code of Alabama 1975.

(2) Sodomy in the first degree, as provided by Section 13A-6-63, Code of Alabama 1975.
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(3) Sexual abuse in the first degree, as provided by Section 13A-6-66, Code of Alabama
1975.

(4) Sex abuse of a child less than 12 years old, as provided by Section 13A-6-69.1, Code
of Alabama 1975.

(5) Sexual torture, as provided by Section 13A-6-65.1, Code of Alabama 1975.
(6) Any sex offense involving a child.

(7) Any solicitation, attempt, or conspiracy to commit any of the offenses listed in
subdivisions (1) to (6).

(8) Any offense committed in any other jurisdiction which, if it had been committed in
this state under the current provisions of law, would constitute an offense listed in
subdivisions (1) to (7).

(b) (1) The sex offender shall serve a copy of the petition by certified mail on all of the
following:

a. The prosecuting attorney in the county of adjudication or conviction, if the sex
offender was adjudicated or convicted in this state.

b. The prosecuting attorney of the county in which the sex offender seeks to accept or
maintain employment.

c. Local law enforcement where the sex offender was adjudicated or convicted, if the sex
offender was adjudicated or convicted in this state.

d. Local law enforcement where the sex offender seeks to accept or maintain
employment.

(2) Failure of the sex offender to serve a copy of the petition as required by this
subsection shall result in an automatic denial of the petition.

(c) The petition and documentation to support the petition shall include all of the
following:

(1) A certified copy of the adjudication or conviction requiring registration, including a
detailed description of the sex offense, if the petition is filed after sentencing.

(2) A list of each registering agency in each county and jurisdiction in which the sex
offender is required to register or has ever been required to register, if the petition is filed
after conviction.
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(3) The sex offender's criminal record and an affidavit stating that the sex offender has no
pending criminal charges.

(4) The location where the sex offender is employed or intends to obtain employment.
(5) Justification as to why the court should grant relief.

(6) Any other information requested by the court relevant to the petition.

(d) Upon notification of the petition, the prosecuting attorney shall make reasonable
efforts to notify the victim of the crime for which the sex offender is required to register
of the petition and the dates and times of any hearings or other proceedings in connection

with the petition.

(e) The court shall hold a hearing prior to ruling on the petition. At the hearing, the
prosecuting attorney and the victim shall have the opportunity to be heard.

(F) The court may consider any of the following factors in determining whether to grant
relief:

(1) The nature of the offense.

(2) Past criminal history of the sex offender.

(3) The location where the sex offender is employed or intends to obtain employment.
(4) Any other information deemed relevant by the court.

(9) If the court grants the petition, the court shall enter an order detailing the relief
granted and provide a copy of the order to the prosecuting attorney where the petition
was filed and to the Department of Public Safety.

(h) A sex offender is not eligible for relief under this section if he or she was adjudicated
or convicted of a sex offense previous to or subsequent to the offense of which he or she
is petitioning the court for relief or has any pending criminal charges for any sex offense.

(i) The state may petition the court to reinstate the restrictions pursuant to subsection (b)
of Section 13 for good cause shown.

(1) Notwithstanding any state or local law or rule assigning costs and fees for filing and
processing civil and criminal cases, a petition filed 30 or more days after sentencing shall
be assessed a filing fee in the amount of two hundred dollars ($200) to be distributed as
provided in Section 46.

(k) If a sex offender seeks relief from the court pursuant to this section, the enforcement
of this act shall not be stayed pending a ruling of the court.
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(1) A person who provides false or misleading information pursuant to this section shall
be guilty of a Class C felony.

Section 26. (a) Upon adjudication of delinquency for a sex offense, a juvenile sex
offender shall be required to receive sex offender treatment by a sex offender treatment
program or provider approved by the Department of Youth Services.

(b) Upon completion of sex offender treatment, the juvenile sex offender shall be
required to undergo a sex offender risk assessment. The treatment provider shall provide
a copy of the risk assessment to the sentencing court, the prosecuting attorney, and the
juvenile probation officer not less than 60 days prior to the projected release of the
juvenile sex offender from a facility where the juvenile sex offender does not have
unsupervised access to the public or immediately upon completion of the risk assessment
if the juvenile sex offender is not in a facility where the juvenile sex offender does not
have unsupervised access to the public.

(c) Upon receiving the risk assessment, the juvenile probation officer shall immediately
notify the attorney for the juvenile sex offender and either the parent, guardian, or
custodian of the juvenile sex offender of the pending release of the juvenile sex offender
and provide them with a copy of the risk assessment.

(d) Within 60 days of receiving the risk assessment, the court shall conduct a hearing to
determine the risk of the juvenile sex offender to the community and the level of
notification that shall apply.

(e) No juvenile sex offender shall be removed from the supervision of the sentencing
court until such time as the juvenile sex offender has completed treatment, the treatment
provider has filed a risk assessment with the sentencing court, and the sentencing court
has conducted a hearing to determine the risk of the juvenile sex offender to the
community and the level of notification that shall apply.

Section 27. (a) In determining whether to apply notification requirements to a juvenile
sex offender, the sentencing court shall consider any of the following factors relevant to
the risk of re-offense:

(1) Conditions of release that minimize the risk of re-offense, including, but not limited
to, whether the juvenile sex offender is under supervision of probation, parole, or
aftercare; receiving counseling, therapy, or treatment; or residing in a home situation that
provides guidance and supervision.

(2) Physical conditions that minimize the risk of re-offense, including, but not limited to,
advanced age or debilitating illness.
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(3) Criminal history factors indicative of high risk of re-offense, including whether the
conduct of the juvenile sex offender was found to be characterized by repetitive and
compulsive behavior.

(4) Whether psychological or psychiatric profiles indicate a risk of recidivism.
(5) The relationship between the juvenile sex offender and the victim.

(6) The particular facts and circumstances surrounding the offense.

(7) The level of planning and participation in the offense.

(8) Whether the offense involved the use of a weapon, violence, or infliction of serious
bodily injury.

(9) The number, date, and nature of prior offenses.
(10) The response to treatment of the juvenile sex offender.

(11) Recent behavior, including behavior while confined or while under supervision in
the community.

(12) Recent threats against persons or expressions of intent to commit additional crimes.
(13) The protection of society.
(14) Any other factors deemed relevant by the court.

(b) If the sentencing court determines that the juvenile sex offender shall be subject to
notification, the level of notification shall be applied as follows:

(1) If the risk of re-offense is low, notification that the juvenile sex offender will be
establishing or has established his or her residence shall be provided by local law
enforcement to the principal of the school where the juvenile sex offender will attend
after release. This notification shall include the name, actual living address, date of birth
of the juvenile sex offender, and a statement of the sex offense for which he or she has
been adjudicated delinquent, including the age and gender of the victim. This information
shall be considered confidential by the school and be shared only with the teachers and
staff with supervision over the juvenile sex offender. Whomever, except as specifically
provided herein, directly or indirectly discloses or makes use of or knowingly permits the
use of information concerning a juvenile sex offender described in this section, upon
conviction thereof, shall be guilty of a Class A misdemeanor within the jurisdiction of the
juvenile court.

(2) If the risk of re-offense is moderate, notification that the juvenile sex offender will be
establishing, or has established, his or her residence shall be provided by local law
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enforcement to all schools and childcare facilities within three miles of the declared
residence of the juvenile sex offender. A community notification flyer shall be mailed by
regular mail or hand delivered to all schools or childcare facilities as required by this
subsection. No other method may be used to disseminate this information.

(3) If the risk of re-offense is high, the public shall receive notification as though the
juvenile sex offender were an adult sex offender in accordance with Section 21.

(c) The sentencing court shall enter an order stating whether the juvenile sex offender
shall be subject to notification and the level of notification that shall be applied. The court
shall provide a copy of the order to the prosecuting attorney and to the Department of
Public Safety.

(d) The determination of notification by the sentencing court shall not be subject to
appeal.

Section 28. (a) A juvenile adjudicated delinquent of any of the following sex offenses,
who was 14 or older at the time of the offense, shall be subject to registration and
notification, if applicable, for life:

(1) Rape in the first degree, as provided by Section 13A-6-61, Code of Alabama 1975.
(2) Sodomy in the first degree, as provided by Section 13A-6-63, Code of Alabama 1975.

(3) Sexual abuse in the first degree, as provided by Section 13A-6-66, Code of Alabama
1975.

(4) Sexual torture, as provided by Section 13A-6-65.1, Code of Alabama 1975.

(5) Any offense committed in any other jurisdiction which, if had been committed in this
state under the current provisions of law, would constitute an offense listed in
subdivisions (1) to (4).

(6) Any offense, committed in this state or any other jurisdiction, comparable to or more
severe than aggravated sexual abuse as described in 18 U.S.C. § 2241(a) or (b).

(7) Any attempt or conspiracy to commit any of the offenses listed in subdivisions (1) to

(6).

(b) A juvenile sex offender subject to lifetime registration may petition the court for relief
from registration and notification, if notification was ordered, 25 years after the juvenile
sex offender is released from the offense subjecting the juvenile sex offender to
registration in accordance with this act, pursuant to Section 34.

(c) A juvenile sex offender who has been adjudicated delinquent of any sex offense,
excluding those listed in subsection (a) of this section, shall be subject to this act for a
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period of 10 years from the last date of release from the offense subjecting the juvenile
sex offender to registration in accordance with this act.

(d) If a juvenile sex offender required to register under this act is civilly committed,
hospitalized, or re-incarcerated for another offense or, as the result of having violated the
terms of probation, parole, or aftercare, fails to register or fails to comply with the
requirements of this act, the registration requirements and the remaining period of time
for which the juvenile sex offender shall register shall be tolled during the period of
commitment, hospitalization, re-incarceration, or noncompliance.

(e) The sentencing court or the juvenile court where the juvenile sex offender resides, if
the juvenile sex offender's adjudication of delinquency occurred in another jurisdiction,
may give a juvenile sex offender credit for the time the juvenile sex offender was
registered in another jurisdiction.

(F) A juvenile sex offender who is subsequently adjudicated as a youthful offender sex
offender or convicted of another sex offense during his or her registration period shall be
considered solely an adult sex offender.

Section 29. (a) Prior to the release of a juvenile sex offender, the following shall apply:

(1) The responsible agency shall require the juvenile sex offender and the parent,
custodian, or guardian of the juvenile sex offender to provide the required registration
information.

(2) If the juvenile sex offender or the parent, guardian, or custodian of the juvenile sex
offender declares a residence outside of the state, the responsible agency shall
immediately notify the Department of Public Safety and the designated state law
enforcement agency of the state to which the juvenile sex offender or the parent,
guardian, or custodian of the juvenile sex offender has declared the residence. The
notification shall include all information available to the responsible agency that would
be necessary to identify and trace the juvenile sex offender, including, but not limited to,
the risk assessment and a current photograph of the juvenile sex offender.

(3) If the juvenile sex offender or the parent, guardian, or custodian of the juvenile sex
offender declares a residence within this state, the responsible agency shall immediately
notify the Department of Public Safety, and local law enforcement in each county, in
which the juvenile sex offender or the parent, guardian, or custodian of the juvenile sex
offender has declared the residence. The notification shall include all information
available to the responsible agency that would be necessary to identify and trace the
juvenile sex offender, including, but not limited to, the risk assessment and a current
photograph of the juvenile sex offender.

(b) When a juvenile sex offender becomes the age of majority, the parent, guardian, or
custodian of the juvenile sex offender shall no longer be subject to this section and the
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juvenile sex offender shall instead be solely responsible for all requirements pursuant to
this section.

(c) Any person who violates this section shall be guilty of a Class C felony.

Section 30. (a) Immediately upon release or immediately upon adjudication of
delinquency if the juvenile sex offender is not committed, the juvenile sex offender and
the parent, custodian, or guardian shall register all required registration information with
local law enforcement in each county in which the juvenile sex offender resides or
intends to reside.

(b) Whenever a juvenile sex offender establishes a new residence, the juvenile sex
offender and the parent, custodian, or guardian of the juvenile sex offender shall
immediately appear in person to register all required registration information with local
law enforcement in each county of residence.

(c) If the parent, custodian, or guardian of a juvenile sex offender transfers or terminates
the residence of the juvenile sex offender, or the custody of the juvenile sex offender is
changed to a different parent, custodian, or guardian resulting in a transfer of residence,
the original parent, custodian, or guardian with custody shall immediately notify local
law enforcement in each county of residence.

(d) Whenever a juvenile sex offender changes any required registration information, the
juvenile sex offender and the parent, custodian, or guardian of the juvenile sex offender
shall immediately appear in person to update the required registration information with
local law enforcement in each county in which the juvenile sex offender resides.

(e) A juvenile sex offender required to register for life pursuant to Section 28 shall appear
in person with his or her parent, custodian, or guardian to verify all required registration
information during the birth month of the juvenile sex offender and every three months
thereafter with the local law enforcement in each county of residence unless the juvenile
sex offender has been relieved from registration requirements pursuant to Section 34.

(F) A juvenile sex offender required to register for 10 years pursuant to Section 28 shall
appear in person with his or her parent, custodian, or guardian to verify all required
registration information during the birth month of the juvenile sex offender and every
year thereafter with local law enforcement in each county of residence unless the juvenile
sex offender has been relieved from registration requirements pursuant to Section 24.

(g) At the time of registration, the juvenile sex offender shall be provided a form
explaining all duties and any restrictions placed on the juvenile sex offender. The juvenile
sex offender and the parent, custodian, or guardian of the juvenile sex offender shall read
and sign this form stating that he or she understands the duties and restrictions placed on
the juvenile sex offender and his or her parent, custodian, or guardian,
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(h) When a juvenile sex offender becomes the age of majority, the parent, custodian, or
guardian of the juvenile sex offender shall no longer be subject to the requirements of this
section, and the juvenile sex offender shall instead be solely responsible for the
requirements in this section.

(i) A person who violates this section shall be guilty of a Class C felony.

Section 31. (a) During the time a juvenile sex offender is subject to the registration
requirements of this act, the juvenile sex offender shall not apply for, accept, or maintain
employment or vocation, or volunteer for any employment or vocation at any school,
childcare facility, or any other business or organization that provides services primarily to
children.

(b) It shall be unlawful for the owner or operator of any childcare facility or any other
organization that provides services primarily to children to knowingly employ or accept
volunteer services from a juvenile sex offender.

(c) Any person who violates this section shall be guilty of a Class C felony.

Section 32. (a) A juvenile sex offender or youthful offender sex offender, or equivalent
thereto, who is not currently a resident of this state, shall immediately appear in person
and register all required registration information upon establishing a residence, accepting
employment, or beginning school attendance in this state with local law enforcement in
each county where the juvenile sex offender or youthful offender sex offender resides or
intends to reside, accepts employment, or begins school attendance.

(b) Within 30 days of initial registration, the juvenile sex offender or youthful offender
sex offender shall provide each registering agency with a certified copy of his or her
adjudication; however, a juvenile sex offender or youthful offender sex offender shall be
exempt under this subsection if the court of adjudication seals the records and refuses to
provide a certified copy or the records have been destroyed by the court.

(c) Whenever a juvenile sex offender enters this state to establish a residence, he or she
shall be subject to the requirements of this act as it applies to juvenile sex offenders in
this state.

(d) Whenever a youthful offender sex offender, or equivalent thereto, enters this state to
establish a residence, he or she shall be subject to the requirements of this act as it applies
to youthful offender sex offenders in this state.

(e) A juvenile sex offender or youthful offender sex offender entering this state to accept
employment or begin school attendance, but not to establish a residence, must
immediately appear in person and register any subsequent changes to the required
registration information with local law enforcement in each county where he or she is
required to register.
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(F) Any person who violates this section shall be guilty of a Class C felony.

Section 33. Notwithstanding any other provision of law, the court records of juvenile sex
offenders are to be retained, either in paper format or electronically, and not to be
destroyed for a period of 75 years from the date of adjudication.

Section 34. (a) A juvenile sex offender subject to lifetime registration pursuant to Section
28 may file a petition requesting the court to enter an order relieving the juvenile sex
offender of the requirements pursuant to this act 25 years after the juvenile sex offender
is released from the custody of the Department of Youth Services or sentenced, if the
juvenile sex offender was placed on probation, for the sex offense requiring registration
pursuant to this act.

(b) The petition shall be filed as follows:

(1) If the juvenile sex offender was adjudicated delinquent of a sex offense in this state,
the petition shall be filed in the juvenile court of the county in which the juvenile sex
offender was adjudicated delinquent.

(2) If the juvenile sex offender was adjudicated delinquent of a sex offense in a
jurisdiction outside of this state, the petition shall be filed in the juvenile court of the
county in which the juvenile sex offender resides.

(c)(1) The juvenile sex offender shall serve a copy of the petition by certified mail on all
of the following:

a. The prosecuting attorney in the county of adjudication, if the juvenile sex offender was
adjudicated delinguent in this state.

b. The prosecuting attorney of the county in which the juvenile sex offender resides.
c. Local law enforcement where the juvenile sex offender was adjudicated delinquent, if
the juvenile sex offender was adjudicated delinquent in this state.

d. Local law enforcement where the juvenile sex offender resides.

(2) Failure of the juvenile sex offender to serve a copy of the petition as required by this
subsection shall result in an automatic denial of the petition.

(d) The petition and documentation to support the petition shall include all of the
following:

(1) A certified copy of the adjudication of delinquency requiring registration.
(2) Documentation of the juvenile sex offender’s release date or sentencing date if the

juvenile sex offender was placed on probation.
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(3) Evidence that the juvenile sex offender has completed a treatment program approved
by the Department of Youth Services.

(4) A list of each county and jurisdiction in which the juvenile sex offender is required to
register or has ever been required to register.

(5) The juvenile sex offender's criminal record and an affidavit stating that the juvenile
sex offender has no pending criminal charges.

(6) Any other information requested by the court relevant to the petition.

(e) Upon notification of the petition, the prosecuting attorney shall make reasonable
efforts to notify the victim of the offense for which the juvenile sex offender is required
to register of the petition and of the dates and times of any hearings or other proceedings
in connection with the petition.

(F) The court shall hold a hearing prior to ruling on the petition. At the hearing, the
prosecuting attorney and the victim shall have the opportunity to be heard.

(9) The court may consider any of the following factors to determine whether to grant
relief:

(1) Recommendations from the juvenile sex offender's probation officer, including, but
not limited to, the recommendations in the predisposition report and the juvenile sex
offender's compliance with supervision requirements.

(2) Recommendations from the juvenile sex offender's treatment provider, including, but
not limited to, whether the juvenile sex offender successfully completed a treatment
program approved by the Department of Youth Services.

(3) Recommendations from the prosecuting attorney.

(4) Any written or oral testimony submitted by the victim or the parent, custodian, or
guardian of the victim.

(5) The facts and circumstances surrounding the offense including, but not limited to, the
age and number of victims, whether the act was premeditated, and whether the offense
involved the use of a weapon, violence, or infliction of serious bodily injury.

(6) Any criminal behavior of the juvenile sex offender before and after the adjudication
of delinquency that requires reporting.

(7) The stability of the juvenile sex offender in employment and housing and his or her
community and personal support system.

National Center for Prosecution of Child Abuse
National District Attorneys Association
53



(8) The protection of society.
(9) Any other factors deemed relevant by the court.

(h) If the court is satisfied by clear and convincing evidence that the juvenile sex offender
is rehabilitated and does not pose a threat to the safety of the public, the court may grant
relief.

(i) The court shall provide a copy of any order granting relief to the prosecuting attorney
and to the Department of Public Safety.

(J) Upon receipt of a copy of an order granting relief as provided in this section, the
Department of Public Safety shall remove the juvenile sex offender from the public
registry website. If the registering agencies maintain a local registry of sex offenders who
are registered with their agencies, the registering agencies shall remove the registration
information of the juvenile sex offender from the local sex offender public registry, if
notification applied.

(k) If the court denies the petition for relief, the juvenile sex offender shall wait at least
12 months from the date of the order denying the petition before petitioning the court
again.

(1) Notwithstanding any state or local law or rule assigning costs and fees for filing and
processing civil and criminal cases, the fee for filing the petition for relief shall be two
hundred dollars ($200) to be distributed as provided in Section 46.

(m) If a sex offender seeks relief from the court pursuant to this section, the enforcement
of this act shall not be stayed pending a ruling of the court.

(n) A person who provides false or misleading information pursuant to this section shall
be guilty of a Class C felony.

Section 35. For the purposes of this act, a youthful offender sex offender who has not
been previously adjudicated or convicted of a sex offense and who has not yet attained
the age of 18 shall be considered a juvenile sex offender. A youthful offender sex
offender who has been previously adjudicated or convicted of a sex offense as a juvenile
sex offender, youthful offender sex offender, or adult sex offender, or who has attained
the age of 18 shall be treated as an adult sex offender convicted of a sex offense. A
youthful offender sex offender who is treated as a juvenile sex offender for purposes of
this act may not be released from the jurisdiction of the sentencing court until the
youthful offender sex offender has undergone sex offender treatment and a risk
assessment as required by Section 26.

Section 36. (a) No sex offender shall change his or her name unless the change is incident
to a change in the marital status of the sex offender or is necessary to effect the exercise
of the religion of the sex offender. Such a change shall be immediately reported to local
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law enforcement in each county in which the sex offender is required to register. If the
sex offender is subject to the notification provision of this act, the reporting of a name
change under this section shall invoke notification.

(b) Any person who violates this section shall be guilty of a Class C felony.

Section 37. (a) When a county is notified that a sex offender intends to reside, be
employed, or attend school in its county and the sex offender fails to appear for
registration upon entering that county as required, the sheriff of the county that received
the notice shall immediately inform the sheriff of the county that provided the notice that
the sex offender failed to appear for registration as required,

(b) When a sex offender fails to register or cannot be located, an effort shall immediately
be made by the sheriff in the county in which the sex offender failed to register or is
unable to be located to determine whether the sex offender has absconded.

(c) If no determination can be made as to whether the sex offender has absconded, the
sheriff of the county in which the sex offender failed to appear for registration shall
immediately notify the Department of Public Safety and the United States Marshals
Service that the sex offender cannot be located and provide any information available to
determine whether the sex offender absconded to the United States Marshals Service.

(d) Once a determination is made that the sex offender has absconded, the following shall
occur:

(1) The sheriff of the county in which the sex offender has absconded shall immediately
obtain a warrant for the arrest of the sex offender.

(2) The sheriff of the county in which the sex offender has absconded shall immediately
notify the United States Marshals Service and the Department of Public Safety.

(3) The Department of Public Safety shall immediately update its public registry website
to reflect that the sex offender has absconded.

(4) The Department of Public Safety shall immediately notify the Criminal Justice
Information Center, who shall immediately notify the National Criminal Information
Center.

(5) The Department of Public Safety shall immediately notify the National Sex Offender
Registry to reflect that the sex offender has absconded and enter the information into the
National Crime Center Wanted Person File.

Section 38. (a) If a sex offender escapes from a state or local correctional facility,
juvenile detention facility, or any other facility that would not permit unsupervised access
to the public, the responsible agency, within 24 hours, shall notify the Department of
Public Safety, local law enforcement who had jurisdiction at the time of adjudication or
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conviction of the sex offense, the sheriff of the county and each chief of police of every
municipality in the county where the sex offender escaped, and the United States
Marshals Service.

(b) The responsible agency shall provide each law enforcement agency listed in
subsection (a) with the following information:

(1) The name and aliases of the sex offender.
(2) The amount of time remaining to be served by the sex offender.
(3) The nature of the crime for which the sex offender was incarcerated.

(4) A copy of the fingerprints and current photograph of the sex offender and a summary
of the criminal record of the sex offender.

Section 39. (a) A person is guilty of the crime of harboring, assisting, concealing, or
withholding information about a sex offender if the person has knowledge or reason to
believe that a sex offender is required to register and has not complied with the
registration requirements of this act and the person assists the sex offender in avoiding a
law enforcement agency that is seeking to find the sex offender to question the sex
offender about, or to arrest the sex offender for, noncompliance with the requirements of
this act if the person does any of the following:

(1) Harbors, attempts to harbor, or assists another person in harboring or attempting to
harbor the sex offender.

(2) Allows a sex offender to reside at his or her residence to avoid registration if the
address is not the address the sex offender listed as his or her residence address.

(3) Warns a sex offender that a law enforcement agency is attempting to locate the sex
offender.

(4) Provides the sex offender with money, transportation, weapon, disguise, or other
means of avoiding discovery or apprehension.

(5) Conceals, attempts to conceal, or assists another in concealing or attempting to
conceal the sex offender.

(6) Provides information to a law enforcement agency regarding a sex offender which the
person knows to be false.

(b) For the purposes of this section, the term law enforcement agency includes, but is not
limited to, the Board of Pardons and Paroles.

(c) Harboring, assisting, or concealing a sex offender is a Class C felony.
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Section 40. (a) It is the intent of the Legislature that a duplicate of a certified copy of a
public record be admissible and is not dependent on the original custodian of record to
gain admissibility. Further, the Legislature finds that the certification by the clerk of the
court and the certification by the Department of Public Safety assures reliability and
trustworthiness.

(b) The clerk of the court shall forward a certified copy of a sex offender's adjudication or
conviction to the Department of Public Safety within 30 days of sentencing of any of the
offenses listed in Section 5.

(c) Any state, county, or municipal law enforcement agency, the Attorney General, or a
district attorney may request a duplicate of the sex offender's adjudication or conviction
from the Department of Public Safety.

(d) Upon the request of any of the agencies listed in subsection (c), the custodian of
records, or its designee, of the Department of Public Safety shall immediately certify all
of the following:

(1) That the Department of Public Safety received the certified copy of the sex offender's
conviction or adjudication from the clerk of the court pursuant to subsection (b).

(2) That the original certified copy received from the clerk of the court remains in the
possession of the Department of Public Safety.

(3) That no changes or alterations have been made to the original certified copy.

(e) Upon certification by the Department of Public Safety as provided in subsection (d),
the Department of Public Safety shall immediately forward the certified documents to the
requesting agency.

() Notwithstanding any other law or rule of evidence, a certified copy of the record of
adjudication or conviction as defined in subsection (b), provided by the Department of
Public Safety as provided in subsection (d), shall be proof of the sex offender’s
adjudication or conviction of a sex offense and shall be admissible into evidence, without
further proof, in any court in this state.

(9) For the purpose of this section, the term conviction or adjudication shall mean a final
conviction or adjudication, regardless of whether the conviction or adjudication is on
appeal.

(h) Any clerk of a court, who fails to report any such conviction or adjudication in his or
her court shall be guilty of a Class A misdemeanor.

Section 41. (a) After a sex offender's conviction or adjudication, and upon request of the
Attorney General's Office, the office of the prosecuting attorney or the clerk of the court
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shall immediately forward the victim's name and most current address, if available, to the
Attorney General's Office of Victim Assistance.

(b) When providing notice of a parole hearing, the Board of Pardons and Paroles shall
provide the Attorney General's Office of Victim Assistance with any victim information
on victims whose offenders are subject to this act.

(c) Upon request of the victim, the Attorney General's Office of Victim Assistance shall
send a notice to the victim notifying the victim of the pending release of the sex offender
and the location at which the sex offender intends to reside. This request by the victim
shall be made electronically or in writing to the Attorney General's Office of Victim
Assistance.

(d) It shall be the responsibility of the victim to inform the Attorney General's Office of
Victim Assistance of any change to the victim's address or any other pertinent
information. If the notice sent by the Attorney General's Office of Victim Assistance is
returned as undeliverable, no further action shall be required of the Attorney General's
Office of Victim Assistance.

Section 42. (a) Any jurisdiction or agency responsible for registering a sex offender shall
immediately forward all required registration information and any changes to the required
registration information received to the Department of Public Safety in a manner
determined by the director of the department and promulgated in rule by the director
upon recommendation of an advisory board consisting of representatives of the office of
the Attorney General, District Attorneys Association, Chiefs of Police Association,
Sheriffs Association, and the Department of Public Safety. The advisory board members
shall not receive any compensation or reimbursement for serving on the advisory board.

(b) Upon notification or discovery of the death of a sex offender, the registering agency
shall immediately notify the Department of Public Safety.

(c) The Department of Public Safety shall immediately enter all registration information
received into its sex offender database.

(d) All information received by the Department of Public Safety shall be immediately
forwarded to the following by the Department of Public Safety:

(1) The Alabama Criminal Justice Information Center, who will in turn provide any
information received to the National Criminal Information Center or any other law
enforcement agency for any lawful criminal justice purpose.

(2) The Sex Offender Registration and Notification Act Exchange Portal.

(3) The National Sex Offender Registry.
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(4) Each county and municipality where the sex offender resides, is an employee, or is a
student.

(5) Each county and municipality from or to which a change of residence, employment,
or student status occurs.

(6) The campus police in each county or jurisdiction where the sex offender is a student.

(7) The United States Marshals Service, if the sex offender is terminating residence in a
jurisdiction to relocate to a foreign country.

(8) The Attorney General's Office of Victim Assistance.

(e) Upon request, all registration information shall be available to all federal, state,
county, and municipal law enforcement agencies, prosecuting attorneys, probation
officers, and any National Child Protection Act agencies in electronic form.

(F) No existing state laws, including, but not limited to, statutes that would otherwise
make juvenile and youthful offender records confidential, shall preclude the disclosure of
any information requested by a responsible agency, a law enforcement officer, a criminal
justice agency, the Office of the Attorney General, or a prosecuting attorney for purposes
of administering, implementing, or enforcing this act.

(9) The sheriff of each county shall maintain a register or roster of the names of all
persons registered by him or her pursuant to this act. The information contained in the
register or roster shall be made available, upon request, to all federal, state, county, and
municipal law enforcement agencies, prosecuting attorneys, or probation officers for the
administration, implementation, or enforcement of this act.

Section 43. Except as provided in Sections 23, 24, 25, and 34, the sex offender
registration and notification requirements required by this act are mandatory and shall not
be altered, amended, waived, or suspended by any court. Any order altering, amending,
waiving, or suspending sex offender registration and notification requirements, except as
provided in Sections 23, 24, 25, and 34, shall be null, void, and of no effect.

Section 44. (a) The Director of the Department of Public Safety shall promulgate rules
establishing an administrative hearing for persons who are only made subject to this act
pursuant to subdivision (33) of Section 5.

(b) The Director of the Department of Public Safety shall promulgate rules setting forth a
listing of offenses from other jurisdictions that are to be considered criminal sex offenses
under subdivision (33) of Section 5. Thereafter, any individual convicted of any offense
set forth in the listing shall immediately be subject to this article and shall not be entitled
to an administrative hearing as provided in subsection (a).

National Center for Prosecution of Child Abuse
National District Attorneys Association
59



(c) The Director of the Department of Public Safety shall have the authority to
promulgate any rules as are necessary to implement and enforce this act.

Section 45. (a) A sex offender who is convicted of any offense specified in this act, in
addition to any imprisonment or fine, or both, imposed for the commission of the
underlying offense, shall be punished by a fine of two hundred fifty dollars ($250).

(b) The fines collected in subsection (a) shall be distributed as follows:

(1) Fifty dollars ($50) to the Highway Traffic Safety Fund in the Department of Public
Safety.

(2) Twenty-five dollars ($25) to the Circuit Clerk's Restitution Recovery Fund.
(3) Twenty-five dollars ($25) to the State General Fund.

(4) Fifty dollars ($50) to the District Attorney's Fund or the fund prescribed by law for
district attorney fees.

(5) Fifty dollars ($50) to the Office of Prosecution Services for the Alabama Computer
Forensics Labs.

(6) Fifty dollars ($50) to the local law enforcement agency providing notification.
(c) Fines ordered pursuant to this section shall not be waived, suspended, or remitted.

Section 46. The two hundred dollar ($200) filing fee paid by a sex offender who petitions
the court for relief pursuant to Sections 23, 24, 25, or 34 shall be distributed as follows:

(1) Fifty dollars ($50) to the Circuit Clerk's Restitution Recovery Fund.
(2) Fifty dollars ($50) to the law enforcement agency providing community notification.

(3) Fifty dollars ($50) to the District Attorney's Fund or the fund prescribed by law for
district attorney fees.

(4) Fifty dollars ($50) to Child Advocacy Centers.
(d) The filing fee shall not be suspended, waived, or remitted.

Section 47. Nothing in this act shall be construed as creating a cause of action against the
state or any of its agencies, officials, employees, or political subdivisions based on the
performance of any duty imposed by this act or the failure to perform any duty imposed
by this act.
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Section 48. (a) For the purposes of Sections 13A-5-2, 13A-5-6, 14-9-41, 15-18-8, 15-22-
27.3, or any other section of the Code of Alabama 1975, a criminal sex offense involving
a child shall mean a conviction for any sex offense in which the victim was a child under
the age of 12 or any offense involving child pornography.

(b) For the purpose of Section 12-15-107 (a) (7), Code of Alabama 1975, a juvenile
probation officer shall notify the state and either the parent, legal guardian, or legal
custodian of a juvenile sex offender, or the child's attorney for the juvenile sex offender,
of the pending release of the sex offender and provide them with a copy of the risk
assessment pursuant to Section 26(c).

(c) For the purpose of Section 12-15-116 (a) (5), Code of Alabama 1975, a juvenile court
shall have exclusive original jurisdiction to try any individual who is 18 years of age or
older and violates any of the juvenile criminal sex offender provisions of Section
27(b)(2).

(d) For the purpose of Section 13A-5-6(c), Code of Alabama 1975, an offender is
designated a sexually violent predator pursuant to Section 19.

(e) For the purpose of Sections 36-18-24(b)(6) and 36-18-25(c)(1), Code of Alabama
1975, sexual offenses shall include, but not be limited to, those offenses pursuant to
Section 5.

(f) For the purpose of Section 32-6-49.24, Code of Alabama 1975, a person who is
registered as a sex offender or convicted of a crime that requires registration as a sex
offender is a person who is required to register as a sex offender pursuant to this act. A
crime or offense that requires registration as a sex offender shall include, but not be
limited to, those offenses pursuant to Section 5.

(9) For the purpose of Sections 38-13-2 and 38-13-4, Code of Alabama 1975, a sex crime
shall also include any offense listed in this act pursuant to Section 5.

Section 49. Sections 13A-11-200, 13A-11-201, and 13A-11-202 and Sections 15-20-1 to
15-20-38, inclusive, Code of Alabama 1975, are repealed.

Section 50. The provisions of this act are severable. If any part of this act is declared
invalid or unconstitutional, that declaration shall not affect the part which remains.

Section 51. Although this bill would have as its purpose or effect the requirement of a
new or increased expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now appearing as Section 111.05 of
the Official Recompilation of the Constitution of Alabama of 1901, as amended, because
the bill defines a new crime or amends the definition of an existing crime.

Section 52. This act shall become effective on July 1, 2011, following its passage and
approval by the Governor, or its otherwise becoming law.
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ALASKA

ALASKA STAT. § 12.63.010 (2013). Registration of sex offenders and
related requirements

(a) A sex offender or child kidnapper who is physically present in the state shall register
as provided in this section. The sex offender or child kidnapper shall register

(1) within the 30-day period before release from an in-state correctional facility;

(2) by the next working day following conviction for a sex offense or child kidnapping if
the sex offender is not incarcerated at the time of conviction; or

(3) by the next working day of becoming physically present in the state.

(b) A sex offender or child kidnapper required to register under (a) of this section shall
register with the Department of Corrections if the sex offender or child kidnapper is
incarcerated or in person at the Alaska state trooper post or municipal police department
located nearest to where the sex offender or child kidnapper resides at the time of
registration. To fulfill the registration requirement, the sex offender or child kidnapper
shall

(1) complete a registration form that includes, at a minimum,

(A) the sex offender’s or child kidnapper's name, address, place of employment, and date
of birth;

(B) each conviction for a sex offense or child kidnapping for which the duty to register
has not terminated under AS 12.63.020, the date of the sex offense or child kidnapping
convictions, the place and court of the sex offense or child kidnapping convictions, and
whether the sex offender or child kidnapper has been unconditionally discharged from the
conviction for a sex offense or child kidnapping and the date of the unconditional
discharge; if the sex offender or child kidnapper asserts that the offender or kidnapper has
been unconditionally discharged, the offender or kidnapper shall supply proof of that
discharge acceptable to the department;

(C) all aliases used,;

(D) the sex offender's or child kidnapper's driver's license number;

(E) the description, license numbers, and vehicle identification numbers of motor
vehicles the sex offender or child kidnapper has access to, regardless of whether that

access is regular or not;
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(F) any identifying features of the sex offender or child kidnapper;
(G) anticipated changes of address;

(H) a statement concerning whether the offender or kidnapper has had treatment for a
mental abnormality or personality disorder since the date of conviction for an offense
requiring registration under this chapter; and

() each electronic mail address, instant messaging address, and other Internet
communication identifier used by the sex offender or child kidnapper;

(2) allow the Alaska state troopers, Department of Corrections, or municipal police to
take a complete set of the sex offender’s or child kidnapper's fingerprints and to take the
sex offender’s or child kidnapper's photograph.

(c) If a sex offender or child kidnapper changes residence after having registered under
(a) of this section, the sex offender or child kidnapper shall provide written notice of the
change by the next working day following the change to the Alaska state trooper post or
municipal police department located nearest to the new residence or, if the residence
change is out of state, to the central registry. If a sex offender or child kidnapper
establishes or changes an electronic mail address, instant messaging address, or other
Internet communication identifier, the sex offender or child kidnapper shall, by the next
working day, notify the department in writing of the changed or new address or identifier.

(d) A sex offender or child kidnapper required to register

(1) for 15 years under (a) of this section and AS 12.63.020(a)(2) shall, annually, during
the term of a duty to register under AS 12.63.020, on a date set by the department at the
time of the sex offender’s or child kidnapper's initial registration, provide written
verification to the department, in the manner required by the department, of the sex
offender’s or child kidnapper's address and notice of any changes to the information
previously provided under (b)(1) of this section;

(2) for life under (a) of this section and AS 12.63.020(a)(1) shall, not less than quarterly,
on a date set by the department, provide written verification to the department, in the
manner required by the department, of the sex offender’s or child kidnapper's address and
any changes to the information previously provided under (b)(1) of this section.

(e) The registration form required to be submitted under (b) of this section and the annual
or quarterly verifications must be sworn to by the offender or kidnapper and contain an
admonition that a false statement shall subject the offender or kidnapper to prosecution
for perjury.

(f) In this section, “correctional facility” has the meaning given in AS 33.30.901.
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ALASKA STAT. § 12.63.020 (2013). Duration of sex offender or child
kidnapper duty to register

(a) The duty of a sex offender or child kidnapper to comply with the requirements of AS
12.63.010 for each sex offense or child kidnapping

(1) continues for the lifetime of a sex offender or child kidnapper convicted of
(A) one aggravated sex offense; or

(B) two or more sex offenses, two or more child kidnappings, or one sex offense and one
child kidnapping; for purposes of this section, a person convicted of indecent exposure
before a person under 16 years of age under AS 11.41.460 more than two times has been
convicted of two or more sex offenses;

(2) ends 15 years following the sex offender’s or child kidnapper's unconditional
discharge from a conviction for a single sex offense that is not an aggravated sex offense
or for a single child kidnapping if the sex offender or child kidnapper has supplied proof
that is acceptable to the department of the unconditional discharge; the registration period
under this paragraph

(A) is tolled for each year that a sex offender or child kidnapper
(1) fails to comply with the requirements of this chapter;

(i) is incarcerated for the offense or kidnapping for which the offender or kidnapper is
required to register or for any other offense;

(B) may include the time a sex offender or child kidnapper was absent from this state if
the sex offender or child kidnapper has complied with any sex offender or child
kidnapper registration requirements of the jurisdiction in which the offender or kidnapper
was located and if the sex offender or child kidnapper provides the department with proof
of the compliance while the sex offender or child kidnapper was absent from this state;
and

(C) continues for a sex offender or child kidnapper who has not supplied proof acceptable
to the department of the offender's or kidnapper's unconditional discharge for the sex
offense or child kidnapping requiring registration.

(b) The department shall adopt, by regulation, procedures to notify a sex offender or child
kidnapper who, on the registration form under AS 12.63.010, lists a conviction for a sex
offense or child kidnapping that is a violation of a former law of this state or a law of
another jurisdiction, of the duration of the offender's or kidnapper's duty under (a) of this
section for that sex offense or child kidnapping. As a part of the regulations, the
department shall require the offender or kidnapper to supply proof acceptable to the
department of unconditional discharge and the date it occurred.
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ALASKA STAT. 812.63.030 (2013). Notification of other jurisdictions

(a) If a sex offender or child kidnapper notifies the department that the sex offender or
child kidnapper is moving from the state, the department shall notify the Federal Bureau
of Investigation and the state where the sex offender or child kidnapper is moving of the
sex offender's or child kidnapper's intended address.

(b) If a sex offender or child kidnapper fails to register or to verify the sex offender's or
child kidnapper's address and registration under this chapter, or the department does not
know the location of a sex offender or child kidnapper required to register under this
chapter, the department shall immediately notify the Federal Bureau of Investigation.

ALASKA STAT. § 12.63.100 (2013). Definitions
In this chapter,

(1) “aggravated sex offense” means

(A) a crime under AS 11.41.100(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit a sexual offense, or a similar offense under

the laws of the other jurisdiction; in this subparagraph, “sexual offense” has the meaning
given in AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit one of the following crimes, or a similar
law of another jurisdiction:

(1) sexual assault in the first degree;

(i) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit a crime, under AS

11.41.410, 11.41.434, or a similar law of another jurisdiction or a similar provision under
a former law of this state;

(2) “child kidnapping” means

(A) a crime under AS 11.41.100(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit kidnapping;

(B) a crime under AS 11.41.110(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit kidnapping if the victim was under 18
years of age at the time of the offense; or
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(C) a crime, or an attempt, solicitation, or conspiracy to commit a crime, under AS
11.41.300, or a similar law of another jurisdiction or a similar provision under a former
law of this state, if the victim was under 18 years of age at the time of the offense;

(3) “conviction” means that an adult, or a juvenile charged as an adult under AS 47.12 or
a similar procedure in another jurisdiction, has entered a plea of guilty, guilty but
mentally ill, or nolo contendere, or has been found guilty or guilty but mentally ill by a
court or jury, of a sex offense or child kidnapping regardless of whether the judgment
was set aside under AS 12.55.085 or a similar procedure in another jurisdiction or was
the subject of a pardon or other executive clemency; “conviction” does not include a
judgment that has been reversed or vacated by a court;

(4) “department” means the Department of Public Safety;

(5) “sex offender or child kidnapper” means a person convicted of a sex offense or child
kidnapping in this state or another jurisdiction regardless of whether the conviction
occurred before, after, or on January 1, 1999;

(6) “sex offense” means

(A) a crime under AS 11.41.100(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit a sexual offense, or a similar offense under

the laws of the other jurisdiction; in this subparagraph, “sexual offense” has the meaning
given in AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of another jurisdiction, in which
the person committed or attempted to commit one of the following crimes, or a similar
law of another jurisdiction:

(i) sexual assault in the first degree;

(i) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or
(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit a crime, under the
following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410--11.41.438;

(i) AS 11.41.440(a)(2);

(i) AS 11.41.450--11.41.458;
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(iv) AS 11.41.460 if the indecent exposure is before a person under 16 years of age and
the offender has a previous conviction for that offense;

(v) AS 11.61.125--11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who was induced or caused to engage
in prostitution was 16 or 17 years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault with the intent to commit rape
under former AS 11.15.160, former AS 11.40.110, or former 11.40.200; or

(viii) AS 11.61.118(a)(2) if the offender has a previous conviction for that offense;

(7) “unconditional discharge” has the meaning given in AS 12.55.185.

ALASKA STAT. § 11.56.840 (2013). Failure to register as a sex offender or
child kidnapper in the second degree

(a) A person commits the crime of failure to register as a sex offender or child kidnapper
in the second degree if the person

(1) is required to register under AS 12.63.010;

(2) knows that the person is required to register under AS 12.63.010; and
(3) fails to

(A) register;

(B) file written notice of

(i) change of residence;

(ii) change of mailing address;

(iii) establishment of an electronic or messaging address or any change to an electronic or
messaging address; or

(iv) establishment of an Internet communication identifier or any change to an Internet
communication identifier;

(C) file the annual or quarterly written verification; or
(D) supply accurate and complete information required to be submitted under this
paragraph.
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(b) In a prosecution for failure to register as a sex offender or child kidnapper in the
second degree under (a) of this section, it is an affirmative defense that

(1) unforeseeable circumstances, outside the control of the person, prevented the person
from registering under (a)(3)(A) of this section or filing or supplying the written notices,
verification, and other information required under (a)(3)(B)--(D) of this section; and

(2) the person contacted the Department of Public Safety orally and in writing
immediately upon being able to perform the requirements described in this section.

(c) Failure to register as a sex offender or child kidnapper in the second degree is a class
A misdemeanor.

ALASKA STAT. § 18.65.087 (2013). Central registry of sex offenders

(a) The Department of Public Safety shall maintain a central registry of sex offenders and
child kidnappers and shall adopt regulations necessary to carry out the purposes of this
section and AS 12.63. A post of the Alaska state troopers or a municipal police
department that receives registration or change of address information under AS
12.63.010 shall forward the information within five working days of receipt to the central
registry of sex offenders and child kidnappers. Unless the sex offender or child kidnapper
provides proof satisfactory to the department that the sex offender or child kidnapper is
not physically present in the state or that the time limits described in AS 12.63.010 have
passed, the Department of Public Safety may enter and maintain in the registry
information described in AS 12.63.010 about a sex offender or child kidnapper that the
department obtains from

(1) the sex offender or child kidnapper under AS 12.63;

(2) a post of the Alaska state troopers or a municipal police department under this
subsection;

(3) a court judgment under AS 12.55.148;

(4) the Department of Corrections under AS 33.30.012 or 33.30.035;

(5) the Federal Bureau of Investigation or another sex offender registration agency
outside this state if the information indicates that a sex offender or child kidnapper is
believed to be residing or planning to reside in the state or cannot be located,;

(6) a criminal justice agency in the state or another jurisdiction;

(7) the department’s central repository under AS 12.62; information entered in the
registry from the repository is not subject to the requirements of AS 12.62.160(c)(3) or

(4); or
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(8) another reliable source as defined in regulations adopted by the department.

(b) Information about a sex offender or child kidnapper that is contained in the central
registry, including sets of fingerprints, is confidential and not subject to public disclosure
except as to the sex offender's or child kidnapper's name, aliases, address, photograph,
physical description, description of motor vehicles, license numbers of motor vehicles,
and vehicle identification numbers of motor vehicles, place of employment, date of birth,
crime for which convicted, date of conviction, place and court of conviction, length and
conditions of sentence, and a statement as to whether the offender or kidnapper is in
compliance with requirements of AS 12.63 or cannot be located.

(c) Notwithstanding (b) of this section, if a sex offender has been convicted in this state
or another jurisdiction of a sex offense identified as “incest,” that offense may be
disclosed under (b) of this section only as a “felony sexual abuse of a minor” conviction.

(d) The Department of Public Safety
(1) shall adopt regulations to

(A) allow a sex offender or child kidnapper to review sex offender or child kidnapper
registration information that refers to that sex offender or child kidnapper, and if the sex
offender or child kidnapper believes the information is inaccurate or incomplete, to
request the department to correct the information; if the department finds the information
is inaccurate or incomplete, the department shall correct or supplement the information;

(B) ensure the appropriate circulation to law enforcement agencies of information
contained in the central registry;

(C) ensure the anonymity of members of the public who request information under this
section;

(2) shall provide to the Department of Corrections and municipal police departments the
forms and directions necessary to allow sex offenders and child kidnappers to comply
with AS 12.63.010;

(3) may adopt regulations to establish fees to be charged for registration under AS
12.63.010 and for information requests; the fee for registration shall be based upon the
actual costs of performing the registration and maintaining the central registry but may
not be set at a level whereby registration is discouraged; the fee for an information
request may not be greater than $10;

(4) shall remove from the central registry of sex offenders and child kidnappers under this
section information about a sex offender or child kidnapper required to register under AS
12.63.020(a)(2) at the end of the sex offender's or child kidnapper's duty to register if the
offender or kidnapper has not been convicted of another sex offense or child kidnapping
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and the offender or kidnapper has supplied proof of unconditional discharge acceptable to
the department; in this paragraph, “sex offense” and “child kidnapping” have the
meanings given in AS 12.63.100.

(e) The name, address, and other identifying information of a member of the public who
makes an information request under this section is not a public record under AS
40.25.100--40.25.295.

(f) When a sex offender or child kidnapper registers under AS 12.63, the Department of
Public Safety shall make reasonable attempts to verify that the sex offender or child
kidnapper is residing at the registered address. Reasonable attempts at verifying an
address include sending certified mail, return receipt requested, to the offender or
kidnapper at the registered address. The department shall make reasonable efforts to
locate an offender or kidnapper who cannot be located at the registered address.

(g) The department, at least quarterly, shall compile a list of those persons with a duty to
register under AS 12.63.010 who have failed to register, whose addresses cannot be
verified under (f) of this section, or who otherwise cannot be located. The department
shall post this list on the Internet and request the public's assistance in locating these
persons.

(h) The Department of Public Safety shall provide on the Internet website that the
department maintains for the central registry of sex offenders and child kidnappers
information as to how members of the public using the website may access or compile
the information relating to sex offenders or child kidnappers for a particular geographic
area on a map. The information may direct members to mapping programs available on
the Internet and to Internet websites where information contained in the registry has
already been converted to a map or geographic format.

(1) Notwithstanding (b) of this section, the department may provide a method for, or may
participate in a federal program that allows, the public to submit an electronic or
messaging address or Internet identifier and receive a confirmation of whether the
address or identifier has been registered by a registered sex offender or child kidnapper.

ARIZONA

ARIZ. REV. STAT. ANN. § 13-3821 (2013). Persons required to register;
procedure; identification card; assessment; definitions

A. A person who has been convicted of or adjudicated guilty except insane for a violation

or attempted violation of any of the following offenses or who has been convicted of or

adjudicated guilty except insane or not guilty by reason of insanity for an offense

committed in another jurisdiction that if committed in this state would be a violation or

attempted violation of any of the following offenses or an offense that was in effect

before September 1, 1978 and that, if committed on or after September 1, 1978, has the
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same elements of an offense listed in this section or who is required to register by the
convicting or adjudicating jurisdiction, within ten days after the conviction or
adjudication or within ten days after entering and remaining in any county of this state,
shall register with the sheriff of that county:

1. Unlawful imprisonment pursuant to § 13-1303 if the victim is under eighteen years of
age and the unlawful imprisonment was not committed by the child's parent.

2. Kidnapping pursuant to § 13-1304 if the victim is under eighteen years of age and the
kidnapping was not committed by the child's parent.

3. Sexual abuse pursuant to § 13-1404 if the victim is under eighteen years of age.
4. Sexual conduct with a minor pursuant to § 13-1405.

5. Sexual assault pursuant to § 13-1406.

6. Sexual assault of a spouse if the offense was committed before August 12, 2005.
7. Molestation of a child pursuant to § 13-1410.

8. Continuous sexual abuse of a child pursuant to § 13-1417.

9. Taking a child for the purpose of prostitution pursuant to 8 13-3206.

10. Child prostitution pursuant to § 13-3212, subsection A or subsection B, paragraph 1
or 2.

11. Commercial sexual exploitation of a minor pursuant to § 13-3552.
12. Sexual exploitation of a minor pursuant to § 13-3553.

13. Luring a minor for sexual exploitation pursuant to § 13-3554.

14. Sex trafficking of a minor pursuant to § 13-1307.

15. A second or subsequent violation of indecent exposure to a person under fifteen years
of age pursuant to § 13-1402.

16. A second or subsequent violation of public sexual indecency to a minor under the age
of fifteen years pursuant to § 13-1403, subsection B.

17. A third or subsequent violation of indecent exposure pursuant to § 13-1402.

18. A third or subsequent violation of public sexual indecency pursuant to § 13-1403.
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19. A violation of § 13-3822 or 13-3824.
20. Unlawful age misrepresentation.
21. Aggravated luring a minor for sexual exploitation pursuant to § 13-3560.

B. Before the person is released from confinement the state department of corrections in
conjunction with the department of public safety and each county sheriff shall complete
the registration of any person who was convicted of or adjudicated guilty except insane
for a violation of any offense listed under subsection A of this section. Within three days
after the person's release from confinement, the state department of corrections shall
forward the registered person's records to the department of public safety and to the
sheriff of the county in which the registered person intends to reside. Registration
pursuant to this subsection shall be consistent with subsection E of this section.

C. Notwithstanding subsection A of this section, the judge who sentences a defendant for
any violation of chapter 14 or 35.1 of this title or for an offense for which there was a
finding of sexual motivation pursuant to § 13-118 may require the person who committed
the offense to register pursuant to this section.

D. The court may require a person who has been adjudicated delinquent for an act that
would constitute an offense specified in subsection A or C of this section to register
pursuant to this section. Any duty to register under this subsection shall terminate when
the person reaches twenty-five years of age.

E. A person who has been convicted, adjudicated guilty except insane or adjudicated
delinquent and who is required to register in the convicting or adjudicating state for an
act that would constitute an offense specified in subsection A or C of this section and
who is not a resident of this state shall be required to register pursuant to this section if
the person is either:

1. Employed full-time or part-time in this state, with or without compensation, for more
than fourteen consecutive days or for an aggregate period of more than thirty days in a
calendar year.

2. Enrolled as a full-time or part-time student in any school in this state for more than
fourteen consecutive days or for an aggregate period of more than thirty days in a
calendar year. For the purposes of this paragraph, “school” means an educational
institution of any description, public or private, wherever located in this state.

F. Any duty to register under subsection D or E of this section for a juvenile adjudication
terminates when the person reaches twenty-five years of age.

G. The court may order the termination of any duty to register under this section on
successful completion of probation if the person was under eighteen years of age when
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the offense for which the person was convicted or adjudicated guilty except insane was
committed.

H. The court may order the suspension or termination of any duty to register under this
section after a hearing held pursuant to § 13-923.

I. At the time of registering, the person shall sign or affix an electronic fingerprint to a
statement giving such information as required by the director of the department of public
safety, including all names by which the person is known, any required online identifier
and the name of any website or internet communication service where the identifier is
being used. The sheriff shall fingerprint and photograph the person and within three days
thereafter shall send copies of the statement, fingerprints and photographs to the
department of public safety and the chief of police, if any, of the place where the person
resides. The information that is required by this subsection shall include the physical
location of the person’s residence and the person's address. If the person has a place of
residence that is different from the person's address, the person shall provide the person's
address, the physical location of the person's residence and the name of the owner of the
residence if the residence is privately owned and not offered for rent or lease. If the
person receives mail at a post office box, the person shall provide the location and
number of the post office box. If the person has more than one residence or does not have
an address or a permanent place of residence, the person shall provide a description and
physical location of any temporary residence and shall register as a transient not less than
every ninety days with the sheriff in whose jurisdiction the transient is physically present.

J. On the person’s initial registration and every year after the person's initial registration,
the person shall confirm any required online identifier and the name of any website or
internet communication service where the identifier is being used and the person shall
obtain a new nonoperating identification license or a driver license from the motor
vehicle division in the department of transportation and shall carry a valid nonoperating
identification license or a driver license. Notwithstanding 88 28-3165 and 28-3171, the
license is valid for one year from the date of issuance, and the person shall submit to the
department of transportation proof of the person's address and place of residence. The
motor vehicle division shall annually update the person's address and photograph and
shall make a copy of the photograph available to the department of public safety or to any
law enforcement agency. The motor vehicle division shall provide to the department of
public safety daily address updates for persons required to register pursuant to this
section.

K. Except as provided in subsection E or L of this section, the clerk of the superior court
in the county in which a person has been convicted of or adjudicated guilty except insane
for a violation of any offense listed under subsection A of this section or has been ordered
to register pursuant to subsection C or D of this section shall notify the sheriff in that
county of the conviction or adjudication within ten days after entry of the judgment.

L. Within ten days after entry of judgment, a court not of record shall notify the arresting
law enforcement agency of an offender’s conviction of or adjudication of guilty except
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insane for a violation of § 13-1402. Within ten days after receiving this information, the
law enforcement agency shall determine if the offender is required to register pursuant to
this section. If the law enforcement agency determines that the offender is required to
register, the law enforcement agency shall provide the information required by § 13-3825
to the department of public safety and shall make community notification as required by
law.

M. A person who is required to register pursuant to this section because of a conviction
or adjudication of guilty except insane for the unlawful imprisonment of a minor or the
kidnapping of a minor is required to register, absent additional or subsequent convictions
or adjudications, for a period of ten years from the date that the person is released from
prison, jail, probation, community supervision or parole and the person has fulfilled all
restitution obligations. Notwithstanding this subsection, a person who has a prior
conviction or adjudication of guilty except insane for an offense for which registration is
required pursuant to this section is required to register for life.

N. A person who is required to register pursuant to this section and who is a student at a
public or private institution of postsecondary education or who is employed, with or
without compensation, at a public or private institution of postsecondary education or
who carries on a vocation at a public or private institution of postsecondary education
shall notify the county sheriff having jurisdiction of the institution of postsecondary
education. The person who is required to register pursuant to this section shall also notify
the sheriff of each change in enrollment or employment status at the institution.

O. At the time of registering, the sheriff shall secure a sufficient sample of blood or other
bodily substances for deoxyribonucleic acid testing and extraction from a person who has
been convicted of or adjudicated guilty except insane for an offense committed in another
jurisdiction that if committed in this state would be a violation or attempted violation of
any of the offenses listed in subsection A of this section or an offense that was in effect
before September 1, 1978 and that, if committed on or after September 1, 1978, has the
same elements of an offense listed in subsection A of this section or who is required to
register by the convicting or adjudicating jurisdiction. The sheriff shall transmit the
sample to the department of public safety.

P. Any person who is required to register under subsection A of this section shall register
the person's required online identifier and the name of any website or internet
communication service where the identifier is being used or is intended to be used with
the sheriff from and after December 31, 2007, regardless of whether the person was
required to register an identifier at the time of the person’s initial registration under this
section.

Q. On conviction of or adjudication of guilty except insane for any offense for which a
person is required to register pursuant to this section, in addition to any other penalty
prescribed by law, the court shall order the person to pay an additional assessment of two
hundred fifty dollars. This assessment is not subject to any surcharge. The court shall
transmit the monies received pursuant to this section to the county treasurer. The county
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treasurer shall transmit the monies received to the state treasurer. The state treasurer shall
deposit the monies received in the state general fund. Notwithstanding any other law, the

court shall not waive the assessment imposed pursuant to this section.

R. For the purposes of this section:

1. “Address” means the location at which the person receives mail.

2. “Required online identifier” means any electronic e-mail address information or instant
message, chat, social networking or other similar internet communication name, but does

not include a social security number, date of birth or pin number.

3. “Residence” means the person's dwelling place, whether permanent or temporary.

ARKANSAS

ARK. CODE ANN. § 12-12-903 (2013). Definitions
As used in this subchapter:

(1) “Adjudication of guilt” or other words of similar import mean a:

(A) Plea of guilty;

(B) Plea of nolo contendere;

(C) Negotiated plea;

(D) Finding of guilt by a judge; or

(E) Finding of guilt by a jury;

(2)(A) “Administration of criminal justice” means performing functions of investigation,
apprehension, detention, prosecution, adjudication, correctional supervision, or

rehabilitation of accused persons or criminal offenders.

(B) “Administration of criminal justice” also includes criminal identification activities
and the collection, maintenance, and dissemination of criminal justice information;

(3) “Aggravated sex offense” means an offense in the Arkansas Code substantially
equivalent to “aggravated sexual abuse” as defined in 18 U.S.C. § 2241 as it existed on
March 1, 2003, which principally encompasses:

(A) Causing another person to engage in a sexual act:
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(i) By using force against that other person; or

(ii) By threatening or placing or attempting to threaten or place that other person in fear
that any person will be subjected to death, serious bodily injury, or kidnapping;

(B) Knowingly:

(1) Rendering another person unconscious and then engaging in a sexual act with that
other person; or

(it) Administering to another person by force or threat of force, or without the knowledge
or permission of that person, a drug, intoxicant, or similar substance and thereby:

(a) Substantially impairing the ability of that other person to appraise or control conduct;
and

(b) Engaging or attempting to engage in a sexual act with that other person; or
(C) Crossing a state line with intent to:

(i) Engage or attempt to engage in a sexual act with a person who has not attained twelve
(12) years of age;

(if) Knowingly engage or attempt to engage in a sexual act with another person who has
not attained twelve (12) years of age; or

(1i1) Knowingly engage or attempt to engage in a sexual act under the circumstances
described in subdivisions (3)(A) and (B) of this section with another person who has
attained twelve (12) years of age but has not attained sixteen (16) years of age and is at
least four (4) years younger than the alleged offender;

(4) “Change of address” or other words of similar import mean a change of residence or a
change for more than thirty (30) days of temporary domicile, change of location of
employment, education or training, or any other change that alters where a sex offender
regularly spends a substantial amount of time;

(5) “Criminal justice agency” means a government agency or any subunit thereof which
is authorized by law to perform the administration of criminal justice and which allocates
more than one-half (1/2) of its annual budget to the administration of criminal justice;

(6) “Local law enforcement agency having jurisdiction” means the:

(A) Chief law enforcement officer of the municipality in which a sex offender:

(i) Resides or expects to reside;
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(i) Is employed; or

(iii) Is attending an institution of training or education; or

(B) County sheriff, if:

(i) The municipality does not have a chief law enforcement officer; or

(ii) A sex offender resides or expects to reside, is employed, or is attending an institution
of training or education in an unincorporated area of a county;

(7) “Mental abnormality” means a congenital or acquired condition of a person that
affects the emotional or volitional capacity of the person in a manner that predisposes that
person to the commission of criminally sexual acts to a degree that makes the person a
menace to the health and safety of other persons;

(8) “Personality disorder” means an enduring pattern of inner experience and behavior
that:

(A) Deviates markedly from the expectation of the person's culture;
(B) Is pervasive and inflexible across a broad range of personal and social situations;

(C) Leads to clinically significant distress or impairment in social, occupational, or other
important areas of functioning;

(D) Is stable over time;
(E) Has its onset in adolescence or early adulthood;

(F) Is not better accounted for as a manifestation or consequence of another mental
disorder; and

(G) Is not due to the direct physiological effects of a substance or a general medical
condition;

(9) “Predatory” describes an act directed at a stranger or a person with whom a
relationship has been established or promoted for the primary purpose of victimization of
that person or individuals over whom that person has control;

(10)(A) “Residency” means the place where a person lives notwithstanding that there
may be an intent to move or return at some future date to another place.

(B) “Residency” also includes place of employment, training, or education;
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(11) “Sentencing court” means the judge of the court that sentenced the sex offender for
the sex offense;

(12)(A) “Sex offense” includes, but is not limited to:
(i) The following offenses:

(a) Rape, § 5-14-103;

(b) Sexual indecency with a child, § 5-14-110;

(c) Sexual assault in the first degree, § 5-14-124;

(d) Sexual assault in the second degree, 8 5-14-125;
(e) Sexual assault in the third degree, § 5-14-126;

() Sexual assault in the fourth degree, 8 5-14-127;
(9) Incest, § 5-26-202;

(h) Engaging children in sexually explicit conduct for use in visual or print medium, 8 5-
27-303;

(i) Transportation of minors for prohibited sexual conduct, § 5-27-305;
(1) Employing or consenting to the use of a child in a sexual performance, § 5-27-402;

(k) Pandering or possessing visual or print medium depicting sexually explicit conduct
involving a child, § 5-27-304;

(1) Producing, directing, or promoting a sexual performance by a child, § 5-27-403;
(m) Promoting prostitution in the first degree, § 5-70-104;

(n) Stalking when ordered by the sentencing court to register as a sex offender, 8 5-71-
229;

(0) Indecent exposure, § 5-14-112, if a felony level offense;

(p) Exposing another person to human immunodeficiency virus, § 5-14-123, when
ordered by the sentencing court to register as a sex offender;

(9) Kidnapping pursuant to 8 5-11-102(a) when the victim is a minor and the offender is
not the parent of the victim;
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(r) False imprisonment in the first degree and false imprisonment in the second degree,
88 5-11-103 and 5-11-104, when the victim is a minor and the offender is not the parent
of the victim;

(s) Permitting abuse of a minor, § 5-27-221;

(t) Computer child pornography, 8 5-27-603;

(u) Computer exploitation of a child, § 5-27-605;

(v) Permanent detention or restraint, 8 5-11-106, when the offender is not the parent of
the victim;

(w) Distributing, possessing, or viewing of matter depicting sexually explicit conduct
involving a child, 8 5-27-602;

(x) Internet stalking of a child, § 5-27-306;
(y) Crime of video voyeurism, 8 5-16-101, if a felony level offense;
(z) Voyeurism, § 5-16-102, if a felony level offense; and

(aa) Any felony-homicide offense under § 5-10-101, § 5-10-102, or § 5-10-104 if the
underlying felony is an offense listed in this subdivision (12)(A)(i);

(i1) An attempt, solicitation, or conspiracy to commit any of the offenses enumerated in
subdivision (12)(A)(i) of this section;

(iii) An adjudication of guilt for an offense of the law of another state, for a federal
offense, for a tribal court offense, or for a military offense:

(a) Which is similar to any of the offenses enumerated in subdivision (12)(A)(i) of this
section; or

(b) When that adjudication of guilt requires registration under another state's sex offender
registration laws; or

(iv) A violation of any former law of this state that is substantially equivalent to any of
the offenses enumerated in this subdivision (12)(A).

(B)(i) The sentencing court has the authority to order the registration of any offender
shown in court to have attempted to commit or to have committed a sex offense even
though the offense is not enumerated in subdivision (12)(A)(i) of this section.
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(i) This authority applies to sex offenses enacted, renamed, or amended at a later date by
the General Assembly unless the General Assembly expresses its intent not to consider
the offense to be a true sex offense for the purposes of this subchapter;

(13)(A) “Sex offender” means a person who is adjudicated guilty of a sex offense or
acquitted on the grounds of mental disease or defect of a sex offense.

(B) Unless otherwise specified, “sex offender” includes those individuals classified by
the court as “sexually violent predators”;

(14) “Sexually violent offense” means any state, federal, tribal, or military offense which
includes a sexual act as defined in 18 U.S.C. 8§ 2241 and 2242 as they existed on March
1, 2003, with another person if the offense is nonconsensual regardless of the age of the
victim; and

(15) “Sexually violent predator” means a person who has been adjudicated guilty or
acquitted on the grounds of mental disease or defect of a sexually violent offense and
who suffers from a mental abnormality or personality disorder that makes the person
likely to engage in predatory sexually violent offenses.

ARK. CODE ANN. § 12-12-904 (2013). Failure to comply with
registration and reporting requirements--Refusal to cooperate with
assessment process

(@)(1)(A) A person is guilty of a Class C felony who:

(i) Fails to register or verify registration as required under this subchapter;

(i) Fails to report a change of address, employment, education, or training as required
under this subchapter; or

(iii) Refuses to cooperate with the assessment process as required under this subchapter.

(B)(i) Upon conviction, a sex offender who fails or refuses to provide any information
necessary to update his or her registration file as required by § 12-12-906(b)(2) is guilty
of a Class C felony.

(i) If a sex offender fails or refuses to provide any information necessary to update his or
her registration file as required by § 12-12-906(b)(2), as soon as administratively feasible
the Department of Correction, the Department of Community Correction, the Arkansas
State Hospital, or the Department of Human Services shall contact the local law
enforcement agency having jurisdiction to report the violation of subdivision (a)(1)(B)(i)
of this section.

(2) It is an affirmative defense to prosecution if the person:
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(A) Delayed reporting a change in address because of:
(1) An eviction;

(i1) A natural disaster; or

(iii) Any other unforeseen circumstance; and

(B) Provided the new address to the Arkansas Crime Information Center in writing no
later than five (5) business days after the person establishes residency.

(b) Any agency or official subject to reporting requirements under this subchapter that
knowingly fails to comply with the reporting requirements under this subchapter is guilty
of a Class B misdemeanor.

ARK. CODE ANN. § 12-12-905 (2013). Applicability

(a) The registration or registration verification requirements of this subchapter apply to a
person who:

(1) Is adjudicated guilty on or after August 1, 1997, of a sex offense, aggravated sex
offense, or sexually violent offense;

(2) Is serving a sentence of incarceration, probation, parole, or other form of community
supervision as a result of an adjudication of guilt on or after August 1, 1997, for a sex
offense, aggravated sex offense, or sexually violent offense;

(3) Is acquitted on or after August 1, 1997, on the grounds of mental disease or defect for
a sex offense, aggravated sex offense, or sexually violent offense;

(4) Is serving a commitment as a result of an acquittal on or after August 1, 1997, on the
grounds of mental disease or defect for a sex offense, aggravated sex offense, or sexually
violent offense; or

(5) Was required to be registered under the Habitual Child Sex Offender Registration
Act, former § 12-12-901 et seq.

(b) A person who has been adjudicated guilty of a sex offense and whose record of
conviction will be expunged under the provisions of 8§ 16-93-301--16-93-303 is not
relieved of the duty to register or verify registration.

(c)(2) If the underlying conviction of the registrant is reversed, vacated, or set aside or if
the registrant is pardoned, the registrant is relieved from the duty to register or verify
registration.
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(2) Registration or registration verification shall cease upon the receipt and verification
by the Arkansas Crime Information Center of documentation from the:

(A) Court verifying the fact that the conviction has been reversed, vacated, or set aside;
or

(B) Governor's office that the Governor has pardoned the registrant.

ARK. CODE ANN. § 12-12-906 (2013). Duty to register or verify
registration generally -- Review of requirements with offenders

@)(1)(A)(i) At the time of adjudication of guilt, the sentencing court shall enter on the
judgment and commitment or judgment and disposition form that the offender is required
to register as a sex offender and shall indicate whether the:

(a) Offense is an aggravated sex offense;

(b) Sex offender has been adjudicated guilty of a prior sex offense under a separate case
number; or

(c) Sex offender has been classified as a sexually violent predator.

(ii) If the sentencing court finds the offender is required to register as a sex offender, then
at the time of adjudication of guilt the sentencing court shall require the sex offender to
complete the sex offender registration form prepared by the Director of the Arkansas
Crime Information Center pursuant to § 12-12-908 and shall forward the completed sex
offender registration form to the Arkansas Crime Information Center.

(B)(i) The Department of Correction shall ensure that a sex offender received for
incarceration has completed the sex offender registration form.

(i) If the Department of Correction cannot confirm that the sex offender has completed
the sex offender registration form, the Department of Correction shall require the sex
offender to complete the sex offender registration form upon intake, release, or discharge.

(C)(i) The Department of Community Correction shall ensure that a sex offender placed
on probation or another form of community supervision has completed the sex offender
registration form.

(it) If the Department of Community Correction cannot confirm that the sex offender has
completed the sex offender registration form, the Department of Community Correction
shall require the sex offender to complete the sex offender registration form upon intake,
release, or discharge.
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(D)(1) The Arkansas State Hospital shall ensure that the sex offender registration form
has been completed for any sex offender found not guilty by reason of insanity and shall
arrange an evaluation by Sex Offender Screening and Risk Assessment.

(ii) If the Arkansas State Hospital cannot confirm that the sex offender has completed the
sex offender registration form, the Arkansas State Hospital shall ensure that the sex
offender registration form is completed for the sex offender upon intake, release, or
discharge.

(2)(A) A sex offender moving to or returning to this state from another jurisdiction shall
register with the local law enforcement agency having jurisdiction within three (3)
business days after the sex offender establishes residency in a municipality or county of
this state.

(B)(i) Any person living in this state who would be required to register as a sex offender
in the jurisdiction in which he or she was adjudicated guilty of a sex offense shall register
as a sex offender in this state whether living, working, or attending school or other
training in Arkansas.

(i1) A nonresident worker or student who enters the state shall register in compliance with
Pub. L. No. 109-248, as it existed on January 1, 2007.

(C) A sex offender sentenced and required to register outside of Arkansas shall:
(i) Submit to assessment by Sex Offender Screening and Risk Assessment;

(ii) Provide a deoxyribonucleic acid (DNA) sample if a sample is not already accessible
to the State Crime Laboratory; and

(iii)(a) Pay the mandatory fee of two hundred fifty dollars ($250) to be deposited into the
DNA Detection Fund established by § 12-12-1119 within ninety (90) days from the date
of registration.

(b) Failure to pay the fee required under subdivision (a)(2)(C)(iii)(a) of this section is a
Class A misdemeanor.

(b)(1) The registration file of a sex offender who is confined in a correctional facility or
serving a commitment following acquittal on the grounds of mental disease or defect
shall be inactive until the registration file is updated by the department responsible for
supervision of the sex offender.

(2) Immediately prior to the release or discharge of a sex offender or immediately
following a sex offender's escape or his or her absconding from supervision, the
Department of Correction, the Department of Community Correction, the Arkansas State
Hospital, or the Department of Human Services shall update the registration file of the
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sex offender who is to be released or discharged or who has escaped or has absconded
from supervision.

(©)(1)(A) When registering a sex offender as provided in subsection (a) of this section,
the sentencing court, the Department of Correction, the Department of Community
Correction, the Arkansas State Hospital, the Department of Human Services, or the local
law enforcement agency having jurisdiction shall:

(i) Inform the sex offender of the duty to submit to assessment and to register and obtain
the information required for registration as described in § 12-12-908;

(ii) Inform the sex offender that if the sex offender changes residency within the state, the
sex offender shall give the new address and place of employment, education, higher
education, or training to the Arkansas Crime Information Center in writing no later than
ten (10) days before the sex offender establishes residency or is temporarily domiciled at
the new address;

(ii)(@) Inform the sex offender that if the sex offender changes residency to another state
or enters another state to work or attend school, the sex offender must also register in that
state regardless of permanent residency.

(b) The sex offender shall register the new address and place of employment, education,
higher education, or training with the center and with a designated law enforcement
agency in the new state not later than three (3) business days after the sex offender
establishes residence or is temporarily domiciled in the new state;

(iv) Obtain fingerprints and a photograph of the sex offender if these have not already
been obtained in connection with the offense that triggered registration;

(v) Obtain a deoxyribonucleic acid (DNA) sample if one has not already been provided,;

(vi) Require the sex offender to complete the entire registration process, including, but
not limited to, requiring the sex offender to read and sign a form stating that the duty of
the sex offender to register under this subchapter has been explained;

(vii) Inform the sex offender that if the sex offender's address changes within the state or

to another state due to an eviction, natural disaster, or any other unforeseen circumstance,
the sex offender shall give the new address to the center in writing no later than three (3)

business days after the sex offender establishes residency;

(viii) Inform a sex offender who has been granted probation that failure to comply with
the provisions of this subchapter may be grounds for revocation of the sex offender’s
probation; and

(ix) Inform a sex offender subject to lifetime registration under § 12-12-919 of the duty
to:
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(a) Verify registration and obtain the information required for registration verification as
described in subsections (g) and (h) of this section; and

(b) Ensure that the information required for reregistration verification under subsections
(9) and (h) of this section is provided to the local law enforcement agency having
jurisdiction.

(B)(i) Any offender required to register as a sex offender must provide a
deoxyribonucleic acid (DNA) sample, that is, a blood sample or saliva sample, upon
registering if a sample has not already been provided to the State Crime Laboratory.

(if) Any offender required to register as a sex offender who is entering the State of
Arkansas must provide a deoxyribonucleic acid (DNA) sample, that is, a blood sample or
saliva sample, upon registration and must pay the mandatory fee of two hundred fifty
dollars ($250) to be deposited into the DNA Detection Fund established by § 12-12-11109.

(2) When updating the registration file of a sex offender, the Department of Correction,
the Department of Community Correction, the Arkansas State Hospital, or the
Department of Human Services shall:

(A) Review with the sex offender the duty to register and obtain current information
required for registration as described in § 12-12-908;

(B) Review with the sex offender the requirement that if the sex offender changes address
within the state, the sex offender shall give the new address to the center in writing no
later than ten (10) days before the sex offender establishes residency or is temporarily
domiciled at the new address;

(C) Review with the sex offender the requirement that if the sex offender changes address
to another state, the sex offender shall register the new address with the center and with a
designated law enforcement agency in the new state not later than three (3) business days
after the sex offender establishes residence or is temporarily domiciled in the new state if
the new state has a registration requirement;

(D) Require the sex offender to read and sign a form stating that the duty of the sex
offender to register under this subchapter has been reviewed,;

(E) Inform the sex offender that if the sex offender's address changes within the state or
to another state due to an eviction, natural disaster, or any other unforeseen circumstance,
the sex offender shall give the new address to the center in writing no later than three (3)
business days after the sex offender establishes residency;

(F) Review with the sex offender the consequences of failure to provide any information
required by subdivision (b)(2) of this section;
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(G) Inform a sex offender subject to lifetime registration under § 12-12-919 of the duty
to:

(i) Verify registration and report the information required for registration verification as
described in subsections (g) and (h) of this section; and

(i) Ensure that the information required for registration verification under subsections (g)
and (h) of this section is provided to the local law enforcement agency having
jurisdiction; and

(H) Review with a sex offender subject to lifetime registration under § 12-12-919 the
consequences of failure to verify registration under § 12-12-904.

(d) When registering or updating the registration file of a sexually violent predator, in
addition to the requirements of subdivision (c)(1) or (2) of this section, the sentencing
court, the Department of Correction, the Department of Community Correction, the
Arkansas State Hospital, the Department of Human Services, or the local law
enforcement agency having jurisdiction shall obtain documentation of any treatment
received for the mental abnormality or personality disorder of the sexually violent
predator.

(e) Any sex offender working, enrolled, or volunteering in a public or private elementary,
secondary or postsecondary school, or institution of training shall notify the center of that
status and shall register with the local law enforcement agency having jurisdiction over
that campus.

(FH(1) An offender required to register pursuant to this subchapter shall not change his or
her name unless the change is:

(A) Incident to a change in the marital status of the sex offender; or
(B) Necessary to effect the exercise of the religion of the sex offender.

(2) The change in the sex offender's name shall be reported to the Director of the
Arkansas Crime Information Center within ten (10) calendar days after the change in
name.

(3) A violation of this subsection is a Class C felony.

(9)(1) Except as provided in subsection (h) of this section, a sex offender subject to
lifetime registration under 8 12-12-919 shall report in person every six (6) months after
registration to the local law enforcement agency having jurisdiction to verify registration.

(2) The local law enforcement agency having jurisdiction may determine the appropriate
times and days for reporting by the sex offender, and the determination shall be
consistent with the reporting requirements of subdivision (g)(1) of this section.
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(3) Registration verification shall include reporting any change to the following
information concerning the sex offender:

(A) Name;

(B) Social security number;
(C) Age;

(D) Race;

(E) Gender;

(F) Date of birth;

(G) Height;

(H) Weight;

(1) Hair and eye color;

(J)(i) Address of any permanent residence and address of any current temporary residence
within this state or out of this state, including a rural route address and a post office box.

(i1) A post office box shall not be provided in lieu of a physical residential address;
(K) Date and place of any employment;

(L) Vehicle make, model, color, and license tag number that the sex offender owns,
operates, or to which he or she has access;

(M)(i) Fingerprints.

(ii) If the local law enforcement agency having jurisdiction cannot confirm that the sex
offender’s fingerprints are contained in the automated fingerprint identification system,
the local law enforcement agency having jurisdiction shall:

(a) Take the sex offender’s fingerprints; and

(b) Submit the fingerprints to the center and to the Department of Arkansas State Police;
(N)(i) Photograph.

(ii) The local law enforcement agency having jurisdiction shall take a photograph of the
sex offender at each registration verification and submit the photograph to the center;
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(O) All computers or other devices with Internet capability to which the sex offender has
access;

(P) All email addresses used by the sex offender; and

(Q) All user names, screen names, or instant message names that are used by the sex
offender to communicate in real time with another person using the Internet.

(4) If the sex offender is enrolled or employed at an institution of higher education in this
state, the sex offender shall also report to the local law enforcement agency having
jurisdiction:

(A) The name and address of each institution of higher education where he or she is
enrolled or employed, including each campus attended,;

(B) The county where each campus is located; and

(C) His or her enrollment or employment status.

(5) If the place of residence of the sex offender is a motor vehicle, trailer, mobile home,
modular home, or manufactured home, the sex offender shall report the following
information concerning the motor vehicle, trailer, mobile home, modular home, or
manufactured home:

(A) Vehicle identification number;

(B) License tag number;

(C) Registration number; and

(D) A description, including color scheme.

(6) If the place of residence of the sex offender is a vessel, live-aboard vessel, or
houseboat, the sex offender shall report the following information concerning the vessel,
live-aboard vessel, or houseboat:

(A) Hull identification number;

(B) Manufacturer's serial number;

(C) Name;

(D) Registration number; and

(E) A description, including color scheme.

National Center for Prosecution of Child Abuse
National District Attorneys Association
88



(h)(1) A sexually violent predator subject to lifetime registration under § 12-12-919 shall
report in person every three (3) months after registration to the local law enforcement
agency having jurisdiction to verify registration.

(2) The local law enforcement agency having jurisdiction may determine the appropriate
times and days for reporting by the sexually violent predator, and the determination shall
be consistent with the reporting requirements of subdivision (h)(1) of this section.

(3) Registration verification shall include reporting any change to the following
information concerning the sexually violent predator:

(A) Name;

(B) Social security number;
(C) Age;

(D) Race;

(E) Gender;

(F) Date of birth;

(G) Height;

(H) Weight;

(1) Hair and eye color;

(J)(i) Address of any permanent residence and address of any current temporary residence
within this state or out of this state, including a rural route address and a post office box.

(i1) A post office box shall not be provided in lieu of a physical residential address;
(K) Date and place of any employment;

(L) Vehicle make, model, color, and license tag number that the sexually violent predator
owns, operates, or to which he or she has access;

(M)(i) Fingerprints.

(ii) If the local law enforcement agency having jurisdiction cannot confirm that the
sexually violent predator's fingerprints are contained in the automated fingerprint
identification system, the local law enforcement agency having jurisdiction shall:
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(a) Take the sexually violent predator's fingerprints; and

(b) Submit the fingerprints to the center and to the Department of Arkansas State Police;
(N)(i) Photograph.

(i1) The local law enforcement agency having jurisdiction shall take a photograph of the
sexually violent predator at each registration verification and submit the photograph to

the center;

(O) All computers or other devices with Internet capability to which the sex offender has
access;

(P) All email addresses used by the sex offender; and

(Q) All user names, screen names, or instant message names that are used by the sex
offender to communicate in real time with another person using the Internet.

(4) If the sexually violent predator is enrolled or employed at an institution of higher
education in this state, the sexually violent predator shall also report to the local law
enforcement agency having jurisdiction:

(A) The name and address of each institution of higher education where he or she is
enrolled or employed, including each campus attended,;

(B) The county where each campus is located; and

(C) His or her enrollment or employment status.

(5) If the place of residence of the sexually violent predator is a motor vehicle, trailer,
mobile home, modular home, or manufactured home, the sexually violent predator shall
report the following information concerning the motor vehicle, trailer, mobile home,
modular home, or manufactured home:

(A) Vehicle identification number;

(B) License tag number;

(C) Registration number; and

(D) A description, including color scheme.

(6) If the place of residence of the sexually violent predator is a vessel, live-aboard

vessel, or houseboat, the sexually violent predator shall report the following information
concerning the vessel, live-aboard vessel, or houseboat:
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(A) Hull identification number;

(B) Manufacturer's serial number;

(C) Name;

(D) Registration number; and

(E) A description, including color scheme.

(1) Within three (3) days after verifying the registration of a sex offender under subsection
(g) of this section or a sexually violent predator under subsection (h) of this section, the
local law enforcement agency having jurisdiction shall report by written or electronic
means all information obtained from or provided by the sex offender or sexually violent
predator to the center.

ARK. CODE ANN. § 12-12-907 (2013). Report to Arkansas Crime
Information Center--Report to law enforcement agency

(a)(1) Within three (3) days after registering or updating the registration file of a sex
offender, the Department of Correction, the Department of Community Correction, the
Department of Human Services, the sentencing court, or the local law enforcement
agency having jurisdiction shall report, by written or electronic means, all information
obtained from the sex offender and regarding the sex offender to the Arkansas Crime
Information Center.

(2) The center shall immediately enter the information into its record system for
maintenance in a central registry and notify the local law enforcement agency having
jurisdiction.

(3) The center will share information with the National Sex Offender Registry.

(b)(1)(A) No later than ten (10) days after release from incarceration or after the date of
sentencing, a sex offender shall report to the local law enforcement agency having
jurisdiction and update the information in the registration file.

(B) If the sex offender is not already registered, the local law enforcement agency having
jurisdiction shall register the sex offender in accordance with this subchapter.

(2) Within three (3) days after registering a sex offender or receiving updated registry
information on a sex offender, the local law enforcement agency having jurisdiction shall
report, by written or electronic means, all information obtained from the sex offender to
the center.

(3) The center shall verify the address of sexually violent predators on a quarterly basis
and the address of all other sex offenders on a semiannual basis.
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(4) The center shall have access to the offender tracking systems of the Department of
Correction and the Department of Community Correction to confirm the location of
registrants.

ARK. CODE ANN. § 12-12-908 (2013). Registration format—
Requirements

(@) The Director of the Arkansas Crime Information Center shall prepare the format for
registration as required in subsection (b) of this section and shall provide instructions for
registration to each organized full-time municipal police department, county sheriff's
office, the Department of Correction, the Department of Community Correction, the
Department of Human Services, and the Administrative Office of the Courts.

(b) The registration file required by this subchapter shall include:

(1) The sex offender's full name and all aliases that the sex offender has used or under
which the sex offender has been known;

(2) Date of birth;

(3) Sex;

(4) Race;

(5) Height;

(6) Weight;

(7) Hair and eye color;

(8) Address of any temporary residence;

(9) Anticipated address of legal residence;

(10) Driver's license number or state identification number, if available;
(11) Social security number;

(12) Place of employment, education, or training;
(13) Photograph, if not already obtained;

(14) Fingerprints, if not already obtained;
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(15) Date of arrest, arresting agency, offense for which convicted or acquitted, and arrest
tracking number for each adjudication of guilt or acquittal on the grounds of mental
disease or defect;

(16) A brief description of the crime or crimes for which registration is required,

(17) The registration status of the sex offender as a sexually violent predator, aggravated
sex offender, or sex offender;

(18) A statement in writing signed by the sex offender acknowledging that the sex
offender has been advised of the duty to register imposed by this subchapter;

(19) All computers or other devices with Internet capability to which the sex offender has
access;

(20) All email addresses used by the sex offender;

(21) All user names, screen names, or instant message names that are used by the sex
offender to communicate in real time with another person using the Internet; and

(22) Any other information that the center deems necessary, including without limitation:
(A) Criminal and corrections records;

(B) Nonprivileged personnel records;

(C) Treatment and abuse registry records; and

(D) Evidentiary genetic markers.

(c) Certain information such as social security number, driver's license number,
employer, email addresses, user names, screen names, or instant message names,
information that may lead to identification of the victim, and other similar information
may be excluded from the information that is released during the course of notification.

ARK. CODE ANN. § 12-12-909 (2013). Verification form--Change of
address

(a)(2) A person required to register as a sex offender shall verify registration every six (6)
months after the person's initial registration date during the period of time in which the
person is required to register.

(2)(A)(i) The verification shall be done in person at a local law enforcement agency
having jurisdiction at which time the person shall sign and date a Sex Offender
Acknowledgment Form in which a law enforcement officer shall also witness and sign.
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(if) The Sex Offender Acknowledgment Form shall state the date of verification as well
as a date certain that the person is required to return in person to a specific local law
enforcement agency having jurisdiction to verify his or her address.

(B) The Sex Offender Acknowledgement Form shall be uniform and created by the
Arkansas Crime Information Center.

(C) The local law enforcement agency having jurisdiction shall file the verification of
registration electronically with the center.

(3) If the person lives in a jurisdiction that does not have a local law enforcement agency
having jurisdiction that is able to electronically file the verification, the verification shall
be done by certified mail in the following manner:

(A) The center shall mail a nonforwardable verification form to the last reported address
of the person by certified mail;

(B)(i) The person shall return the verification form in person to the local law enforcement
agency having jurisdiction within ten (10) days after receipt of the verification form.

(i1) Within three (3) days after receipt of the verification form, the local law enforcement
agency having jurisdiction shall forward the verification form to the center;

(C) The verification form shall be signed by the person and state that the person still
resides at the address last reported to the center; and

(D) If the person fails to return the verification form to the local law enforcement agency
having jurisdiction within ten (10) days after receipt of the verification form, the person
is in violation of this subchapter.

(4) If the person changes his or her address without notice or fails to return the
verification form if he or she is allowed to do so by mail, notification shall be sent to law
enforcement and supervising parole or probation authorities, and notice may be posted on
the Internet until proper reporting is again established or the person is incarcerated.

(5) Subdivision (a)(1) of this section applies to a person required to register as a sexually
violent predator, except that the person shall verify the registration every ninety (90) days
after the date of the initial release or commencement of parole.

(b)(1)(A) Before a change of address within the state, a sex offender shall report the
change of address to the local law enforcement agency having jurisdiction no later than
ten (10) days before the sex offender establishes residency or is temporarily domiciled at
the new address.
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(B) Upon receipt of a report of a change of address as described in subdivision (b)(1)(A)
of this section, the local law enforcement agency having jurisdiction shall report the
change of address to the center.

(2) When a change of address within the state is reported to the center, the center shall
immediately report the change of address to the local law enforcement agency having
jurisdiction where the sex offender expects to reside.

(c)(1) Before a change of address to another state, a sex offender shall register the new
address with the center and with a designated law enforcement agency in the state to
which the sex offender moves not later than ten (10) days before the sex offender
establishes residence or is temporarily domiciled in the new state if the new state has a
registration requirement.

(2) When a change of address to another state is reported to the center, the center shall
immediately notify the law enforcement agency with which the sex offender must register
in the new state if the new state has a registration requirement.

(d) The center may require a sex offender to report a change of address through the local
law enforcement agency having jurisdiction.

ARK. CODE ANN. § 12-12-910 (2013). Fine

(a) The sentencing court shall assess at the time of sentencing a mandatory fine of two
hundred fifty dollars ($250) on any person who is required to register under this
subchapter.

(b) The fine provided in subsection (a) of this section and collected in circuit court,
district court, or city court shall be remitted by the tenth day of each month to the
Administration of Justice Fund Section of the Office of Administrative Services of the
Department of Finance and Administration on a form provided by that office for deposit
into the Sex and Child Offenders Registration Fund as established by § 12-12-911.

ARK. CODE ANN. § 12-12-912 (2013). Arrests for violations

(@) In order for a sex offender to be charged with the commission of a violation of this
subchapter so that an arrest warrant shall be issued, it shall be the duty of the local law
enforcement agency having jurisdiction to notify the prosecutor when the local law
enforcement agency having jurisdiction has reasonable grounds for believing that a sex
offender is not registered, has not reported a change of address, or has not verified the sex
offender's address in violation of this subchapter.

(b) The address of a sex offender as listed in the sex offender's registration file shall
determine which local law enforcement agency has jurisdiction.
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(c) A law enforcement officer shall arrest a sex offender when a warrant has been issued
for the sex offender's arrest or the officer has reasonable grounds for believing that a sex
offender is not registered or has not reported a change of address in violation of this
subchapter.

ARK. CODE ANN. § 12-12-913 (2013). Disclosure

(a)(1) Registration records maintained pursuant to this subchapter shall be open to any
criminal justice agency in this state, the United States, or any other state.

(2) Registration records may also be open to government agencies authorized by law to
conduct confidential background checks.

(b) In accordance with guidelines promulgated by the Sex Offender Assessment
Committee, local law enforcement agencies having jurisdiction shall disclose relevant
and necessary information regarding sex offenders to the public when the disclosure of
such information is necessary for public protection.

(©)(1)(A) The Sex Offender Assessment Committee shall promulgate guidelines and
procedures for the disclosure of relevant and necessary information regarding sex
offenders to the public when the release of the information is necessary for public
protection.

(B) In developing the guidelines and procedures, the Sex Offender Assessment
Committee shall consult with persons who, by experience or training, have a personal
interest or professional expertise in law enforcement, crime prevention, victim advocacy,
criminology, psychology, parole, public education, and community relations.

(2)(A) The guidelines and procedures shall identify factors relevant to a sex offender's
future dangerousness and likelihood of reoffense or threat to the community.

(B) The guidelines and procedures shall also address the extent of the information to be
disclosed and the scope of the community to whom disclosure shall be made as these
factors relate to the:

(1) Level of the sex offender's dangerousness;
(i) Sex offender's pattern of offending behavior; and

(iii) Need of community members for information to enhance their individual and
collective safety.

(3) The Sex Offender Assessment Committee shall submit the proposed guidelines and
procedures to the House Committee on Public Health, Welfare, and Labor and the Senate
Committee on Public Health, Welfare, and Labor for their review and shall report to the
House Committee on Public Health, Welfare, and Labor and the Senate Committee on
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Public Health, Welfare, and Labor every six (6) months on the implementation of this
section.

(d)(1) A local law enforcement agency having jurisdiction that decides to disclose
information pursuant to this section shall make a good faith effort to notify the public and
residents at least fourteen (14) days before a sex offender is released or placed into the
community.

(2) If a change occurs in a sex offender's release plan, this notification provision shall not
require an extension of the release date.

(3) In conjunction with the notice provided under § 12-12-914, the Department of
Correction and the Department of Human Services shall make available to a local law
enforcement agency having jurisdiction all information that the Department of Correction
and the Department of Human Services have concerning the sex offender, including
information on risk factors in the sex offender’s history.

(e)(1) A local law enforcement agency having jurisdiction that decides to disclose
information under this section shall make a good faith effort to conceal the identity of the
victim or victims of the sex offender's offense.

(2) Except as provided in subsection (j) of this section, information under this section is
not subject to disclosure under the Freedom of Information Act of 1967, § 25-19-101 et
seq.

(F) A local law enforcement agency having jurisdiction may continue to disclose
information on a sex offender under this section for as long as the sex offender is required
to be registered under this subchapter.

(9)(1) The State Board of Education and the State Board of Career Education shall
promulgate guidelines for the disclosure to students and parents of information regarding
a sex offender when such information is released to a local school district or institution of
vocational training by a local law enforcement agency having jurisdiction.

(2) The Arkansas Higher Education Coordinating Board shall promulgate guidelines for
the disclosure to students of information regarding a sex offender when information
regarding a sex offender is released to an institution of higher education by a local law
enforcement agency having jurisdiction.

(3) In accordance with guidelines promulgated by the State Board of Education, the board
of directors of a local school district or institution of vocational training shall adopt a
written policy regarding the distribution to students and parents of information regarding
a sex offender.

(4) In accordance with guidelines promulgated by the Arkansas Higher Education
Coordinating Board, the board of directors of an institution of higher education shall
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adopt a written policy regarding the distribution to students of information regarding a
sex offender.

(h) Nothing in this section shall prevent a law enforcement officer from notifying
members of the public about a person who may pose a danger to the public for a reason
that is not enumerated in this subchapter.

(i) The medical records or treatment evaluations of a sex offender or sexually violent
predator are not subject to disclosure under the Freedom of Information Act of 1967, §
25-19-101 et seq.

(H(D)(A) The following information concerning a registered sex offender who is
classified as a level 3 or level 4 offender by the Sex Offender Screening and Risk
Assessment shall be made public:

(i) The sex offender's complete name, as well as any alias;

(i1) The sex offender's date of birth;

(ii1) Any sex offense to which the sex offender has pleaded guilty or nolo contendere or
of which the sex offender has been found guilty by a court of competent jurisdiction;

(iv) The street name and block number, county, city, and zip code where the sex offender
resides;

(v) The sex offender's race and gender;

(vi) The date of the last address verification of the sex offender provided to the Arkansas
Crime Information Center;

(vii) The most recent photograph of the sex offender that has been submitted to the
center; and

(viii) The sex offender's parole or probation office.

(B) If a registered sex offender was eighteen (18) years of age or older at time of the
commission of the sex offense that required registration under this subchapter and the
victim of the sex offense was fourteen (14) years of age or younger and the registered sex
offender is classified as a level 2 offender by the Sex Offender Screening and Risk
Assessment, the following information concerning the registered sex offender shall be
made public:

(i) The registered sex offender's complete name, as well as any alias;

(ii) The registered sex offender's date of birth;
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(iii) Any sex offense to which the registered sex offender has pleaded guilty or nolo
contendere or of which the registered sex offender has been found guilty by a court of
competent jurisdiction;

(iv) The street name and block number, county, city, and zip code where the registered
sex offender resides;

(v) The registered sex offender's race and gender;

(vi) The date of the last address verification of the registered sex offender provided to the
center;

(vii) The most recent photograph of the registered sex offender that has been submitted to
the center; and

(viii) The registered sex offender's parole or probation office.

(C) The center shall prepare and place the information described in subdivisions (j)(1)(A)
and (B) of this section on the Internet home page of the State of Arkansas.

(2) The center may promulgate any rules necessary to implement and administer this
subsection.

(K) Nothing in this subchapter shall be interpreted to prohibit the posting on the Internet
or by other appropriate means of offender fact sheets for those sex offenders who are
determined to be:

(1) High-risk or sexually violent predators, risk level 3 and level 4; or

(2) In noncompliance with the requirements of registration under rules and regulations
promulgated by the Sex Offender Assessment Committee.

ARK. CODE ANN. § 12-12-914 (2013). Notice of release

(@)(1) The Department of Correction shall provide notice by written or electronic means
to the Arkansas Crime Information Center of the anticipated release from incarceration in
a county or state penal institution of a person serving a sentence for a sex offense.

(2) The Department of Human Services shall provide notice by written or electronic
means to the center of the anticipated release from incarceration of a person committed
following an acquittal on the grounds of mental disease or defect for a sex offense.

(b)(1)(A) If available, the notice required in subsection (a) of this section shall be
provided to the center ninety (90) days before the offender’'s anticipated release.
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(B) However, a good faith effort shall be made to provide the notice at least thirty (30)
days before release.

(2) The notice shall include the person's name, identifying factors, offense history, and
anticipated future residence.

(c) Upon receipt of notice, the center shall provide notice by written or electronic means
to:

(1) The local law enforcement agency having jurisdiction; and
(2) Other state and local law enforcement agencies as appropriate for public safety.

(d)(1) Where possible, victim notification pursuant to this subchapter shall be
accomplished by means of the computerized victim notification system established under
§ 12-12-1201 et seq.

(2) If notification cannot be made throughout the system established under § 12-12-1201
et seq., the Department of Correction shall provide the notification to the victim.

ARK. CODE ANN. § 12-12-916 (2013). Notice of obligation to register

The Office of Driver Services of the Department of Finance and Administration shall
provide notice of the obligation to register pursuant to this subchapter in connection with
each driver's license issued pursuant to § 27-16-801 and each identification card issued
pursuant to § 27-16-805.

ARK. CODE ANN. § 12-12-917 (2013). Evaluation protocol--Sexually
violent predators--Juveniles adjudicated delinquent--Examiners

(a)(1) The Sex Offender Assessment Committee shall develop an evaluation protocol for
preparing reports to assist courts in making determinations whether or not a person

adjudicated guilty of a sex offense should be considered a sexually violent predator for
purposes of this subchapter.

(2) The committee shall also establish qualifications for examiners and qualify examiners
to prepare reports in accordance with the evaluation protocol.

(b)(1) The committee shall cause an assessment to be conducted on a case-by-case basis
of the public risk posed by a sex offender or sexually violent predator:

(A) Who is required to register under § 12-12-905 after August 1, 1997; and

(B) For whom the Arkansas Crime Information Center has no record of an assessment'’s
being done and a risk level established subsequent to August 1, 1997.
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(2)(A)(i) An adult offender convicted of an offense described in 42 U.S.C. § 14071 et
seq., as it existed on March 1, 2003, Pub. L. No. 109-248, as it existed on January 1,
2007, or 8 12-12-903(12) shall be assessed.

(if)(a) Subject to subdivision (c)(1) of this section, the prosecuting attorney and any law
enforcement agency shall furnish the file relating to the offender to Sex Offender
Screening and Risk Assessment at the Department of Correction within thirty (30) days
of an offender's adjudication of guilt.

(b)(1) The prosecuting attorney shall make a copy of any relevant records concerning the
offender and shall forward the copied relevant records to Sex Offender Screening and
Risk Assessment within thirty (30) days of the adjudication.

(2) The relevant records include, but are not limited to:

(A) Arrest reports;

(B) Incident reports;

(C) Offender statements;

(D) Judgment and disposition forms;

(E) Medical records;

(F) Witness statements; and

(G) Any record considered relevant by the prosecuting attorney.

(B) A sex offender sentenced to life, life without parole, or death shall be assessed only if
the sex offender is being considered for release.

(3) A sex offender currently in the state who has not been assessed and classified shall be
identified by the center.

(4)(A) If a sex offender fails to appear for assessment, is aggressive, threatening, or
disruptive to the point that Sex Offender Screening and Risk Assessment staff cannot
proceed with the assessment process, or voluntarily terminates the assessment process
after having been advised of the potential consequences:

(i) The sex offender shall be classified as a risk level 3 or referred to the Sex Offender
Assessment Committee as a risk level 4; and

(i) The parole or probation officer, if applicable, shall be notified.
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(B) A sex offender has immunity for a statement made by him or her in the course of
assessment with respect to prior conduct under the immunity provisions of § 16-43-601 et
seq.

(C) Assessment personnel shall report ongoing child maltreatment as required under the
Child Maltreatment Act, § 12-18-101 et seq.

(c)(2) To the extent permissible and under the procedures established by state and federal
regulations, public agencies shall provide the committee access to all relevant records and
information in the possession of public agencies or any private entity contracting with a
public agency relating to the sex offender or sexually violent predator under review.

(2) The records and information include, but are not limited to:

(A) Police reports;

(B) Statements of probable cause;

(C) Presentence investigations and reports;

(D) Complete judgments and sentences;

(E) Current classification referrals;

(F) Criminal history summaries;

(G) Violation and disciplinary reports;

(H) All psychological evaluations and psychiatric hospital reports;

(1) Sex offender or sexually violent predator treatment program reports;

(J) Juvenile court records;

(K) Victim impact statements;

(L) Investigation reports to the Child Abuse Hotline, the Division of Children and Family
Services of the Department of Human Services, and any entity contracting with the
Department of Human Services for investigation or treatment of sexual or physical abuse

or domestic violence; and

(M) Statements of medical providers treating victims of sex offenses indicating the extent
of injury to the victim.
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(d)(1) Records and information obtained under this section shall not be subject to the
Freedom of Information Act of 1967, § 25-19-101 et seq., unless otherwise authorized by
law.

(2)(A)(i) The sex offender or sexually violent predator shall have access to records and
information generated and maintained by the committee.

(ii) These records shall include any reports of the assessment and the tape of the
interview but do not include restricted source documents of commercial psychological
tests or working notes of staff.

(B)(i) Unless otherwise ordered by a court of competent jurisdiction, records and
information generated by other agencies and obtained under this section shall not be
available to the sex offender or sexually violent predator except through the agency or
individual having primary custody of the records.

(if) Upon request, the sex offender shall be given a list of the records or information
obtained.

(C) If the record or information generated contains the address of a victim or a person
who has made a statement adverse to the sex offender or sexually violent predator, the
address shall be redacted and the sex offender or sexually violent predator shall have
access to records and information other than the identity and address.

(e) In classifying the sex offender into a risk level for the purposes of public notification
under § 12-12-913, the committee, through its staff, shall review each sex offender or
sexually violent predator under its authority:

(1) Prior to the sex offender’s release for confinement in a correctional facility;

(2) Prior to the release of a person who has been committed following an acquittal on the
grounds of mental disease or defect;

(3) At the start of a sex offender's suspended imposition of sentence; or
(4) At the start of a sex offender's probation period.

(FH(1)(A) The committee shall issue the offender fact sheet to the local law enforcement
agency having jurisdiction.

(B) The offender fact sheet is provided to assist the local law enforcement agency having
jurisdiction in its task of community notification.

(2) The committee shall provide the Parole Board with copies of the offender fact sheet
on inmates of the Department of Correction.
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(3) The committee shall provide the Department of Community Correction with copies of
the offender fact sheet on any sex offender under the Department of Community
Correction's supervision.

(4)(A)(i) The offender fact sheet shall be prepared on a standard form for ease of
transmission and communication.

(ii) The offender fact sheet shall also be on an Internet-based application accessible to
law enforcement, state boards, and licensing agencies.

(i) The offender fact sheet of a sexually violent predator and a sex offender found by the
center to be in violation of the registration requirement shall be made available to the
general public unless the release of the offender fact sheet, in the opinion of the
committee based on a risk assessment, places an innocent individual at risk.

(B) The standard form shall include, but not be limited to:

(i) Registration information as required in § 12-12-908;

(i) Risk level,

(ii1) Date of deoxyribonucleic acid (DNA) sample;

(iv) Psychological factors likely to affect sexual control,;

(v) Victim age and gender preference;

(vi) Treatment history and recommendations; and

(vii) Other relevant information deemed necessary by the committee or by professional
staff performing sex offender assessments.

(5)(A) The committee shall ensure that the notice is complete in its entirety.

(B) A law enforcement officer shall notify the center if a sex offender has moved or is
otherwise in violation of a registration requirement.

(6)(A) All material used in the assessment shall be kept on file in its original form for one
(1) year.

(B) After one (1) year the file may be stored electronically.

(9)(1) In cooperation with the committee, the Department of Correction shall promulgate
rules and regulations to establish the review process for assessment determinations.
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(2)(A) The sex offender or sexually violent predator may request an administrative
review of the assigned risk level under the conditions stated and following the procedures
indicated under § 12-12-922.

(B) The sex offender shall be notified of these rights and procedures in the documentation
sent with the notification of risk level.

(h)(1)(A) A sex offender or sexually violent predator may request the committee to
reassess the sex offender's assigned risk level after five (5) years have elapsed since
initial risk assessment by the committee and may renew that request one (1) time every
five (5) years.

(B) In the request for reassessment, the sex offender shall list the facts and circumstances
that demonstrate that the sex offender no longer poses the same degree of risk to the
community.

(2)(A) A local law enforcement agency having jurisdiction, the Department of
Community Correction, or the Parole Board may request the committee to reassess a sex
offender’s assigned risk level at any time.

(B) In the request for reassessment, the local law enforcement agency having jurisdiction,
the Department of Community Correction, or the Parole Board shall list the facts and
circumstances that prompted the requested reassessment.

(3) The committee shall also take into consideration any subsequent criminal act by the
sex offender or sexually violent predator during a reassessment.

ARK. CODE ANN. § 12-12-919 (2013). Termination of obligation to
register
(a) Lifetime registration is required for a sex offender:

(1) Found to have committed an aggravated sex offense;
(2) Determined by the court to be a sexually violent predator; or

(3) Found to have been adjudicated guilty of a second or subsequent sex offense under a
separate case number, not multiple counts on the same charge.

(b)(1)(A)(i) Any other sex offender required to register under this subchapter may make
application for an order terminating the obligation to register to the sentencing court
fifteen (15) years after release from incarceration or other institution or fifteen (15) years
after having been placed on probation or any other form of community supervision by the
court.
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(i1) A sex offender sentenced in another state but permanently residing in Arkansas may
make an application for an order terminating the obligation to register to the court of the
county in which the sex offender resides.

(B)(i) The court shall hold a hearing on the application at which the applicant and any
interested persons may present witnesses and other evidence.

(ii) No fewer than twenty (20) days prior to the date of the hearing on the application, a
copy of the application for termination of the obligation to register shall be served on the
prosecutor of the county in which the adjudication of guilt triggering registration was
obtained.

(2) The court shall grant an order terminating the obligation to register upon proof by a
preponderance of the evidence that:

(A) The applicant placed on parole, supervised release, or probation has not been
adjudicated guilty of a sex offense for a period of fifteen (15) years after the applicant
was released from prison or other institution; and

(B) The applicant is not likely to pose a threat to the safety of others.

ARK. CODE ANN. § 12-12-923 (2013). Electronic monitoring of sex
offenders

(@)(1) Upon release from incarceration, a sex offender determined to be a sexually violent
predator whose crime was committed after April 7, 2006, is subject to electronic
monitoring for a period of not less than ten (10) years from the date of the sex offender's
release.

(2) Within three (3) days after release from incarceration, a sex offender subject to
electronic monitoring under subdivision (a)(1) of this section shall:

(A) Report to the agency responsible under 8 12-12-915 for supervising the sex offender;
and

(B) Submit to the placement of electronic monitoring equipment upon his or her body.

(b) The agency responsible under § 12-12-915 for supervising the sex offender subject to
electronic monitoring shall:

(1) Use a system that actively monitors and identifies the sex offender's location and
timely reports or records his or her presence near or within a crime scene or in a
prohibited area or his or her departure from specified geographic limitations; and

(2) Contact the local law enforcement agency having jurisdiction as soon as
administratively feasible if the sex offender is in a prohibited area.
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(©)(1)(A) Unless a sex offender subject to electronic monitoring is indigent, he or she is
required to reimburse the supervising agency a reasonable fee to defray the supervision
costs.

(B)(i)(a) A sex offender who claims to be indigent shall provide a completed certificate
of indigency to the supervising agency.

(b) The supervising agency may at any time review and redetermine whether a sex
offender is indigent.

(i) The certificate of indigency shall:

(a) Be in a form approved by the supervising agency;

(b) Be executed under oath by the sex offender; and

(c) State in bold print that a false statement is punishable as a Class D felony.

(2)(A) The supervising agency shall determine the amount to be paid by a sex offender
based on his or her financial means and ability to pay.

(B) However, the amount under subdivision (c)(2)(A) of this section shall not exceed
fifteen dollars ($15.00) per day.

(d) A sex offender subject to electronic monitoring who violates subdivision (a)(2) of this
section upon conviction is guilty of a Class C felony.

(e)(2) A person who knowingly alters, tampers with, damages, or destroys any electronic
monitoring equipment worn by a sexually violent predator pursuant to this section upon
conviction is guilty of a Class C felony.

(2) Subdivision (e)(1) of this section does not apply to the owner of the electronic
monitoring equipment or an agent of the owner performing ordinary maintenance or
repairs to the electronic monitoring equipment.

ARK. CODE ANN. § 12-12-924 (2013). Disclosure and notification
concerning out-of-state sex offenders moving into Arkansas

(@) A local law enforcement agency having jurisdiction where an out-of-state sex
offender is moving or has moved may make immediate disclosure of the sex offender's
registration in another state before the completion of a sex offender assessment assigning
a community notification level.

(b) A local law enforcement agency having jurisdiction where an out-of-state individual
is moving or has moved who has been convicted of an offense that would require
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registration as a sex offender in Arkansas may make immediate notification appropriate
for public safety before the completion of a sex offender assessment assigning a
community notification level.

CALIFORNIA

CAL. PENAL CODE § 11590 (2013). Persons required to register

(a) Except as provided in subdivisions (c) and (d), any person who is convicted in the
State of California of any offense defined in Section 11350, 11351, 11351.5, 11352,
11353, 11353.5, 11353.7, 11354, 11355, 11357, 11358, 11359, 11360, 11361, 11363,
11366, 11366.5, 11366.6, 11368, 11370.1, 11378, 11378.5, 11379, 11379.5, 11379.6,
11380, 11380.5, 11383, or 11550, or subdivision (a) of Section 11377, or any person who
is discharged or paroled from a penal institution where he or she was confined because of
the commission of any such offense, or any person who is convicted in any other state of
any offense which, if committed or attempted in this state, would have been punishable as
one or more of the above-mentioned offenses, shall within 30 days of his or her coming
into any county or city, or city and county in which he or she resides or is temporarily
domiciled for that length of time, register with the chief of police of the city in which he
or she resides or the sheriff of the county if he or she resides in an unincorporated area.

For persons convicted of an offense defined in Section 11377, 11378, 11379, or 11380,
this subdivision shall apply only to offenses involving controlled substances specified in
paragraph (12) of subdivision (d) of Section 11054 and paragraph (2) of subdivision (d)
of Section 11055, and to analogs of these substances, as defined in Section 11401. For
persons convicted of an offense defined in Section 11379 or 11379.5, this subdivision
shall not apply if the conviction was for transporting, offering to transport, or attempting
to transport a controlled substance.

(b) Any person who is convicted in any federal court of any offense which, if committed
or attempted in this state would have been punishable as one or more of the offenses
enumerated in subdivision (a) shall, within 30 days of his or her coming into any county
or city, or city and county, in which he or she resides or is temporarily domiciled for that
length of time, register with the chief of police of the city in which he or she resides or
the sheriff of the county if he or she resides in an unincorporated area.

(c) This section does not apply to a conviction of a misdemeanor under Section 11357,
11360, or 11377.

(d) The registration requirements imposed by this section for the conviction of offenses
defined in Section 11353.7, 11366.5, 11366.6, 11370.1, 11377, 11378, 11378.5, 11379,
11379.5, 11379.6, 11380, 11380.5, or 11383, shall apply to any person who commits any
of those offenses on and after January 1, 1990.
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CAL. PENAL CODE § 11592 (2013). Informing prisoners before
discharge, parole or release of duty to register; form; address

Any person who, on or after the effective date of this section is discharged or paroled
from a jail, prison, school, road camp, or other institution where he or she was confined
because of the commission or attempt to commit one of the offenses described in Section
11590 shall, prior to such discharge, parole, or release, be informed of his or her duty to
register under that section by the official in charge of the place of confinement and the
official shall require the person to read and sign such form as may be required by the
Department of Justice, stating that the duty of the person to register under this section has
been explained to him or her. The official in charge of the place of confinement shall
obtain the address where the person expects to reside upon his or her discharge, parole, or
release and shall report that address to the Department of Justice. The official in charge of
the place of confinement shall give one copy of the form to the person, and shall send two
copies to the Department of Justice, which, in turn, shall forward one copy to the
appropriate law enforcement agency having local jurisdiction where the person expects to
reside upon his or her discharge, parole, or release.

CAL. PENAL CODE § 11593 (2013). Informing persons released on
probation or fined of duty to register; form; address

Any person who, on or after the effective date of this section is convicted in the State of
California of the commission or attempt to commit any of the above-mentioned offenses
and who is released on probation or discharged upon payment of a fine shall, prior to
such release or discharge, be informed of his duty to register under Section 11590 by the
court in which he has been convicted and the court shall require the person to read and
sign such form as may be required by the Department of Justice, stating that the duty of
the person to register under this section has been explained to him. The court shall obtain
the address where the person expects to reside upon his release or discharge and shall
report within three days such address to the Department of Justice. The court shall give
one copy of the form to the person, and shall send two copies to the Department of
Justice, which, in turn, shall forward one copy to the appropriate law enforcement agency
having local jurisdiction where the person expects to reside upon his discharge, parole, or
release.

CAL. PENAL CODE § 11594 (2013). Registration requirements;
change of address; duration; violations; confidential information

The registration required by Section 11590 shall consist of (a) a statement in writing
signed by such person, giving such information as may be required by the Department of
Justice, and (b) the fingerprints and photograph of such person. Within three days
thereafter the registering law enforcement agency shall forward such statement,
fingerprints and photograph to the Department of Justice.

If any person required to register hereunder changes his residence address he shall
inform, in writing within 10 days, the law enforcement agency with whom he last
registered of his new address. The law enforcement agency shall, within three days after
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receipt of such information, forward it to the Department of Justice. The Department of
Justice shall forward appropriate registration data to the law enforcement agency having
local jurisdiction of the new place of residence.

All registration requirements set forth in this article shall terminate five years after the
discharge from prison, release from jail or termination of probation or parole of the
person convicted. Nothing in this section shall be construed to conflict with the
provisions of Section 1203.4 of the Penal Code concerning termination of probation and
release from penalties and disabilities of probation.

Any person required to register under the provisions of this section who shall knowingly
violate any of the provisions thereof is guilty of a misdemeanor.

The statements, photographs and fingerprints herein required shall not be open to
inspection by the public or by any person other than a regularly employed peace or other
law enforcement officer.

CAL. PENAL CODE § 290 (2013). Sex Offender Registration Act;
lifetime duty to register within specified number of days following
entrance into or moving within a jurisdiction; offenses requiring
mandatory registration

<Section prior to amendment by Initiative Measure (Prop. 35, § 9, operative as approved
at the Nov. 6, 2012 election).>

(a) Sections 290 to 290.023, inclusive, shall be known and may be cited as the Sex
Offender Registration Act. All references to “the Act” in those sections are to the Sex
Offender Registration Act.

(b) Every person described in subdivision (c), for the rest of his or her life while residing
in California, or while attending school or working in California, as described in Sections
290.002 and 290.01, shall be required to register with the chief of police of the city in
which he or she is residing, or the sheriff of the county if he or she is residing in an
unincorporated area or city that has no police department, and, additionally, with the
chief of police of a campus of the University of California, the California State
University, or community college if he or she is residing upon the campus or in any of its
facilities, within five working days of coming into, or changing his or her residence
within, any city, county, or city and county, or campus in which he or she temporarily
resides, and shall be required to register thereafter in accordance with the Act.

(c) The following persons shall be required to register:

Any person who, since July 1, 1944, has been or is hereafter convicted in any court in this

state or in any federal or military court of a violation of Section 187 committed in the

perpetration, or an attempt to perpetrate, rape or any act punishable under Section 286,

288, 288a, or 289, Section 207 or 209 committed with intent to violate Section 261, 286,
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288, 288a, or 289, Section 220, except assault to commit mayhem, Section 243.4,
paragraph (1), (2), (3), (4), or (6) of subdivision (a) of Section 261, paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence for which the person
is sentenced to the state prison, Section 264.1, 266, or 266c¢, subdivision (b) of Section
266h, subdivision (b) of Section 266i, Section 266j, 267, 269, 285, 286, 288, 288a, 288.3,
288.4, 288.5, 288.7, 289, or 311.1, subdivision (b), (c), or (d) of Section 311.2, Section
311.3,311.4,311.10, 311.11, or 647.6, former Section 647a, subdivision (c) of Section
653f, subdivision 1 or 2 of Section 314, any offense involving lewd or lascivious conduct
under Section 272, or any felony violation of Section 288.2; any statutory predecessor
that includes all elements of one of the above-mentioned offenses; or any person who
since that date has been or is hereafter convicted of the attempt or conspiracy to commit
any of the above-mentioned offenses.

CAL. PENAL CODE § 290.001 (2013). Registration of sexually violent
predators

Every person who has ever been adjudicated a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, shall register in accordance with the
Act.

CAL. PENAL CODE § 290.002 (2013). Registration of out-of-state
residents working or attending school in California

Persons required to register in their state of residence who are out-of-state residents
employed, or carrying on a vocation in California on a full-time or part-time basis, with
or without compensation, for more than 14 days, or for an aggregate period exceeding 30
days in a calendar year, shall register in accordance with the Act. Persons described in the
Act who are out-of-state residents enrolled in any educational institution in California, as
defined in Section 22129 of the Education Code, on a full-time or part-time basis, shall
register in accordance with the Act. The place where the out-of-state resident is located,
for purposes of registration, shall be the place where the person is employed, carrying on
a vocation, or attending school. The out-of-state resident subject to this section shall, in
addition to the information required pursuant to Section 290.015, provide the registering
authority with the name of his or her place of employment or the name of the school
attended in California, and his or her address or location in his or her state of residence.
The registration requirement for persons subject to this section shall become operative on
November 25, 2000. The terms “employed or carries on a vocation” include employment
whether or not financially compensated, volunteered, or performed for government or
educational benefit.

National Center for Prosecution of Child Abuse
National District Attorneys Association
111



CAL. PENAL CODE § 290.003 (2013). Registration of persons released
after July 1, 1944, from confinement for an offense requiring
registration

Any person who, since July 1, 1944, has been or hereafter is released, discharged, or
paroled from a penal institution where he or she was confined because of the commission
or attempted commission of one of the offenses described in subdivision (c) of Section
290, shall register in accordance with the Act.

CAL. PENAL CODE § 290.004 (2013). Registration of mentally
disordered sex offenders

Any person who, since July 1, 1944, has been or hereafter is determined to be a mentally
disordered sex offender under Article 1 (commencing with Section 6300) of Chapter 2 of
Part 2 of Division 6 of the Welfare and Institutions Code, or any person who has been
found guilty in the guilt phase of a trial for an offense for which registration is required
by this section but who has been found not guilty by reason of insanity in the sanity phase
of the trial shall register in accordance with the Act.

CAL. PENAL CODE 8§ 290.005 (2013). Registration of persons
convicted of registrable offenses in out-of-state, federal, or military
courts

The following persons shall register in accordance with the Act:

(a) Except as provided in subdivision (c) or (d), any person who, since July 1, 1944, has
been, or is hereafter convicted in any other court, including any state, federal, or military
court, of any offense that, if committed or attempted in this state, based on the elements
of the convicted offense or facts admitted by the person or found true by the trier of fact
or stipulated facts in the record of military proceedings, would have been punishable as
one or more of the offenses described in subdivision (c) of Section 290, including
offenses in which the person was a principal, as defined in Section 31.

(b) Any person ordered by any other court, including any state, federal, or military court,
to register as a sex offender for any offense, if the court found at the time of conviction or
sentencing that the person committed the offense as a result of sexual compulsion or for
purposes of sexual gratification.

(c) Except as provided in subdivision (d), any person who would be required to register
while residing in the state of conviction for a sex offense committed in that state.

(d) Notwithstanding any other law, a person convicted in another state of an offense
similar to one of the following offenses who is required to register in the state of
conviction shall not be required to register in California unless the out-of-state offense,
based on the elements of the conviction offense or proven or stipulated facts in the record
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of conviction, contains all of the elements of a registerable California offense described
in subdivision (c) of Section 290:

(1) Indecent exposure, pursuant to Section 314.
(2) Unlawful sexual intercourse, pursuant to Section 261.5.
(3) Incest, pursuant to Section 285.

(4) Sodomy, pursuant to Section 286, or oral copulation, pursuant to Section 288a,
provided that the offender notifies the Department of Justice that the sodomy or oral
copulation conviction was for conduct between consenting adults, as described in Section
290.019, and the department is able, upon the exercise of reasonable diligence, to verify
that fact.

(5) Pimping, pursuant to Section 266h, or pandering, pursuant to Section 266i.

CAL. PENAL CODE § 290.006 (2013). Court order of registration for
offenses committed out of sexual compulsion or for sexual gratification

Any person ordered by any court to register pursuant to the Act for any offense not
included specifically in subdivision (c) of Section 290, shall so register, if the court finds
at the time of conviction or sentencing that the person committed the offense as a result
of sexual compulsion or for purposes of sexual gratification. The court shall state on the
record the reasons for its findings and the reasons for requiring registration.

CAL. PENAL CODE § 290.007 (2013). Duty to register regardless of
dismissal under Section 1203.4 of the Penal Code

Any person required to register pursuant to any provision of the Act shall register in
accordance with the Act, regardless of whether the person's conviction has been
dismissed pursuant to Section 1203.4, unless the person obtains a certificate of
rehabilitation and is entitled to relief from registration pursuant to Section 290.5.

CAL. PENAL CODE § 290.008 (2013). Juveniles adjudicated a ward of
the juvenile court for specified sex offenses and sent to the Division of
Juvenile Justice, or equivalent thereof; duty to register

(a) Any person who, on or after January 1, 1986, is discharged or paroled from the
Department of Corrections and Rehabilitation to the custody of which he or she was
committed after having been adjudicated a ward of the juvenile court pursuant to Section
602 of the Welfare and Institutions Code because of the commission or attempted
commission of any offense described in subdivision (c) shall register in accordance with
the Act.

National Center for Prosecution of Child Abuse
National District Attorneys Association
113



(b) Any person who is discharged or paroled from a facility in another state that is
equivalent to the Division of Juvenile Justice, to the custody of which he or she was
committed because of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in subdivision (c) shall
register in accordance with the Act.

(c) Any person described in this section who committed an offense in violation of any of
the following provisions shall be required to register pursuant to the Act:

(1) Assault with intent to commit rape, sodomy, oral copulation, or any violation of
Section 264.1, 288, or 289 under Section 220.

(2) Any offense defined in paragraph (1), (2), (3), (4), or (6) of subdivision (a) of Section
261, Section 264.1, 266c¢, or 267, paragraph (1) of subdivision (b) of, or subdivision (c)
or (d) of, Section 286, Section 288 or 288.5, paragraph (1) of subdivision (b) of, or
subdivision (c) or (d) of, Section 288a, subdivision (a) of Section 289, or Section 647.6.

(3) A violation of Section 207 or 209 committed with the intent to violate Section 261,
286, 288, 288a, or 289.

(d) Prior to discharge or parole from the Department of Corrections and Rehabilitation,
any person who is subject to registration under this section shall be informed of the duty
to register under the procedures set forth in the Act. Department officials shall transmit
the required forms and information to the Department of Justice.

(e) All records specifically relating to the registration in the custody of the Department of
Justice, law enforcement agencies, and other agencies or public officials shall be
destroyed when the person who is required to register has his or her records sealed under
the procedures set forth in Section 781 of the Welfare and Institutions Code. This section
shall not be construed as requiring the destruction of other criminal offender or juvenile
records relating to the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and public officials unless
ordered by a court under Section 781 of the Welfare and Institutions Code.

CAL. PENAL CODE § 290.009 (2013). Persons required to register;
duty to register on campus if employed, student, or volunteer at
institute of higher education

Any person required to register under the Act who is enrolled as a student or is an
employee or carries on a vocation, with or without compensation, at an institution of
higher learning in this state, shall register pursuant to the provisions of the Act.
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CAL. PENAL CODE §290.010 (2013). Multiple residences; duty to
register in jurisdiction of each address where registrant regularly
resides

If the person who is registering has more than one residence address at which he or she
regularly resides, he or she shall register in accordance with the Act in each of the
jurisdictions in which he or she regularly resides, regardless of the number of days or
nights spent there. If all of the addresses are within the same jurisdiction, the person shall
provide the registering authority with all of the addresses where he or she regularly
resides.

CAL. PENAL CODE §290.011 (2013). Registration of transients

Every person who is required to register pursuant to the act who is living as a transient
shall be required to register for the rest of his or her life as follows:

(a) He or she shall register, or reregister if the person has previously registered, within
five working days from release from incarceration, placement or commitment, or release
on probation, pursuant to subdivision (b) of Section 290, except that if the person
previously registered as a transient less than 30 days from the date of his or her release
from incarceration, he or she does not need to reregister as a transient until his or her next
required 30-day update of registration. If a transient convicted in another jurisdiction
enters the state, he or she shall register within five working days of coming into
California with the chief of police of the city in which he or she is present or the sheriff
of the county if he or she is present in an unincorporated area or city that has no police
department. If a transient is not physically present in any one jurisdiction for five
consecutive working days, he or she shall register in the jurisdiction in which he or she is
physically present on the fifth working day following release, pursuant to subdivision (b)
of Section 290. Beginning on or before the 30th day following initial registration upon
release, a transient shall reregister no less than once every 30 days thereafter. A transient
shall register with the chief of police of the city in which he or she is physically present
within that 30-day period, or the sheriff of the county if he or she is physically present in
an unincorporated area or city that has no police department, and additionally, with the
chief of police of a campus of the University of California, the California State
University, or community college if he or she is physically present upon the campus or in
any of its facilities. A transient shall reregister no less than once every 30 days regardless
of the length of time he or she has been physically present in the particular jurisdiction in
which he or she reregisters. If a transient fails to reregister within any 30-day period, he
or she may be prosecuted in any jurisdiction in which he or she is physically present.

(b) A transient who moves to a residence shall have five working days within which to
register at that address, in accordance with subdivision (b) of Section 290. A person
registered at a residence address in accordance with that provision who becomes transient
shall have five working days within which to reregister as a transient in accordance with
subdivision (a).
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(c) Beginning on his or her first birthday following registration, a transient shall register
annually, within five working days of his or her birthday, to update his or her registration
with the entities described in subdivision (a). A transient shall register in whichever
jurisdiction he or she is physically present on that date. At the 30-day updates and the
annual update, a transient shall provide current information as required on the
Department of Justice annual update form, including the information described in
paragraphs (1) to (3), inclusive, of subdivision (a) of Section 290.015, and the
information specified in subdivision (d).

(d) A transient shall, upon registration and reregistration, provide current information as
required on the Department of Justice registration forms, and shall also list the places
where he or she sleeps, eats, works, frequents, and engages in leisure activities. If a
transient changes or adds to the places listed on the form during the 30-day period, he or
she does not need to report the new place or places until the next required reregistration.

(e) Failure to comply with the requirement of reregistering every 30 days following initial
registration pursuant to subdivision (a) shall be punished in accordance with subdivision
(g) of Section 290.018. Failure to comply with any other requirement of this section shall
be punished in accordance with either subdivision (a) or (b) of Section 290.018.

(f) A transient who moves out of state shall inform, in person, the chief of police in the
city in which he or she is physically present, or the sheriff of the county if he or she is
physically present in an unincorporated area or city that has no police department, within
five working days, of his or her move out of state. The transient shall inform that
registering agency of his or her planned destination, residence or transient location out of
state, and any plans he or she has to return to California, if known. The law enforcement
agency shall, within three days after receipt of this information, forward a copy of the
change of location information to the Department of Justice. The department shall
forward appropriate registration data to the law enforcement agency having local
jurisdiction of the new place of residence or location.

(g) For purposes of the act, “transient” means a person who has no residence.
“Residence” means one or more addresses at which a person regularly resides, regardless
of the number of days or nights spent there, such as a shelter or structure that can be
located by a street address, including, but not limited to, houses, apartment buildings,
motels, hotels, homeless shelters, and recreational and other vehicles.

(h) The transient registrant's duty to update his or her registration no less than every 30
days shall begin with his or her second transient update following the date this section
became effective.

CAL. PENAL CODE § 290.012 (2013). Annual update; sexually violent
predator update; transient update; no fee for registration or update
<Section prior to amendment by Initiative Measure (Prop. 35, § 10, operative as approved
at the Nov. 6, 2012 election).>
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(a) Beginning on his or her first birthday following registration or change of address, the
person shall be required to register annually, within five working days of his or her
birthday, to update his or her registration with the entities described in subdivision (b) of
Section 290. At the annual update, the person shall provide current information as
required on the Department of Justice annual update form, including the information
described in paragraphs (1) to (3), inclusive of subdivision (a) of Section 290.015. The
registering agency shall give the registrant a copy of the registration requirements from
the Department of Justice form.

(b) In addition, every person who has ever been adjudicated a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall, after his or her
release from custody, verify his or her address no less than once every 90 days and place
of employment, including the name and address of the employer, in a manner established
by the Department of Justice. Every person who, as a sexually violent predator, is
required to verify his or her registration every 90 days, shall be notified wherever he or
she next registers of his or her increased registration obligations. This notice shall be
provided in writing by the registering agency or agencies. Failure to receive this notice
shall be a defense to the penalties prescribed in subdivision (f) of Section 290.018.

(c) In addition, every person subject to the Act, while living as a transient in California
shall update his or her registration at least every 30 days, in accordance with Section
290.011.

(d) No entity shall require a person to pay a fee to register or update his or her registration
pursuant to this section. The registering agency shall submit registrations, including
annual updates or changes of address, directly into the Department of Justice Violent
Crime Information Network (VCIN).

CAL. PENAL CODE § 290.013 (2013). Change of address, within or
outside the state; notice to Department of Justice by jail or prison for
registrants incarcerated for more than 90 days

(a) Any person who was last registered at a residence address pursuant to the Act who
changes his or her residence address, whether within the jurisdiction in which he or she is
currently registered or to a new jurisdiction inside or outside the state, shall, in person,
within five working days of the move, inform the law enforcement agency or agencies
with which he or she last registered of the move, the new address or transient location, if
known, and any plans he or she has to return to California.

(b) If the person does not know the new residence address or location at the time of the
move, the registrant shall, in person, within five working days of the move, inform the
last registering agency or agencies that he or she is moving. The person shall later notify
the last registering agency or agencies, in writing, sent by certified or registered mail, of
the new address or location within five working days of moving into the new residence
address or location, whether temporary or permanent.
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(c) The law enforcement agency or agencies shall, within three working days after receipt
of this information, forward a copy of the change of address information to the
Department of Justice. The Department of Justice shall forward appropriate registration
data to the law enforcement agency or agencies having local jurisdiction of the new place
of residence.

(d) If the person’s new address is in a Department of Corrections and Rehabilitation
facility or state mental institution, an official of the place of incarceration, placement, or
commitment shall, within 90 days of receipt of the person, forward the registrant's change
of address information to the Department of Justice. The agency need not provide a
physical address for the registrant but shall indicate that he or she is serving a period of
incarceration or commitment in a facility under the agency's jurisdiction. This
subdivision shall apply to persons received in a department facility or state mental
institution on or after January 1, 1999. The Department of Justice shall forward the
change of address information to the agency with which the person last registered.

CAL. PENAL CODE § 290.014 (2013). Name change by registrant

<Section prior to amendment by Initiative Measure (Prop. 35, § 11, operative as approved
at the Nov. 6, 2012 election).>

If any person who is required to register pursuant to the Act changes his or her name, the
person shall inform, in person, the law enforcement agency or agencies with which he or
she is currently registered within five working days. The law enforcement agency or
agencies shall forward a copy of this information to the Department of Justice within
three working days of its receipt.

CAL. PENAL CODE § 290.014 (2013). Name change by registrant;
addition or change of account with Internet service provider or addition
or change of Internet identifier

<Section as amended by Initiative Measure (Prop. 35, § 11, operative if approved at the
Nov. 6, 2012 election).>

(a) If any person who is required to register pursuant to the Act changes his or her name,
the person shall inform, in person, the law enforcement agency or agencies with which he
or she is currently registered within five working days. The law enforcement agency or
agencies shall forward a copy of this information to the Department of Justice within
three working days of its receipt.

(b) If any person who is required to register pursuant to the Act adds or changes his or her
account with an Internet service provider or adds or changes an Internet identifier, the
person shall send written notice of the addition or change to the law enforcement agency
or agencies with which he or she is currently registered within 24 hours. The law
enforcement agency or agencies shall make this information available to the Department
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of Justice. Each person to whom this subdivision applies at the time this subdivision
becomes effective shall immediately provide the information required by this
subdivision.

CAL. PENAL CODE § 290.015 (2013). Release from incarceration;
registration requirement; information required at registration; failure
to register

<Section as amended by Stats.2011, c. 363 (S.B.756), 8 1. See, also, section as amended
by Stats.2012, c. 867 (S.B.1144), § 17, and section as amended by Initiative Measure
(Prop. 35, 8 12, operative as approved at the Nov. 6, 2012 election).>

(a) A person who is subject to the Act shall register, or reregister if he or she has
previously registered, upon release from incarceration, placement, commitment, or
release on probation pursuant to subdivision (b) of Section 290. This section shall not
apply to a person who is incarcerated for less than 30 days if he or she has registered as
required by the Act, he or she returns after incarceration to the last registered address, and
the annual update of registration that is required to occur within five working days of his
or her birthday, pursuant to subdivision (a) of Section 290.012, did not fall within that
incarceration period. The registration shall consist of all of the following:

(1) A statement in writing signed by the person, giving information as shall be required
by the Department of Justice and giving the name and address of the person's employer,
and the address of the person's place of employment if that is different from the
employer's main address.

(2) The fingerprints and a current photograph of the person taken by the registering
official.

(3) The license plate number of any vehicle owned by, regularly driven by, or registered
in the name of the person.

(4) Notice to the person that, in addition to the requirements of the Act, he or she may
have a duty to register in any other state where he or she may relocate.

(5) Copies of adequate proof of residence, which shall be limited to a California driver's
license, California identification card, recent rent or utility receipt, printed personalized
checks or other recent banking documents showing that person's name and address, or
any other information that the registering official believes is reliable. If the person has no
residence and no reasonable expectation of obtaining a residence in the foreseeable
future, the person shall so advise the registering official and shall sign a statement
provided by the registering official stating that fact. Upon presentation of proof of
residence to the registering official or a signed statement that the person has no residence,
the person shall be allowed to register. If the person claims that he or she has a residence
but does not have any proof of residence, he or she shall be allowed to register but shall
furnish proof of residence within 30 days of the date he or she is allowed to register.
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(b) Within three days thereafter, the registering law enforcement agency or agencies shall
forward the statement, fingerprints, photograph, and vehicle license plate number, if any,
to the Department of Justice.

(c)(2) If a person fails to register in accordance with subdivision (a) after release, the
district attorney in the jurisdiction where the person was to be paroled or to be on
probation may request that a warrant be issued for the person’s arrest and shall have the
authority to prosecute that person pursuant to Section 290.018.

(2) If the person was not on parole or probation at the time of release, the district attorney
in the following applicable jurisdiction shall have the authority to prosecute that person
pursuant to Section 290.018:

(A) If the person was previously registered, in the jurisdiction in which the person last
registered.

(B) If there is no prior registration, but the person indicated on the Department of Justice
notice of sex offender registration requirement form where he or she expected to reside,
in the jurisdiction where he or she expected to reside.

(C) If neither subparagraph (A) nor (B) applies, in the jurisdiction where the offense
subjecting the person to registration pursuant to this Act was committed.

CAL. PENAL CODE § 290.016 (2013). Preregistration upon
incarceration, commitment, or prior to release on probation

(@) On or after January 1, 1998, upon incarceration, placement, or commitment, or prior
to release on probation, any person who is required to register under the Act shall
preregister. The preregistering official shall be the admitting officer at the place of
incarceration, placement, or commitment, or the probation officer if the person is to be
released on probation. The preregistration shall consist of all of the following:

(1) A preregistration statement in writing, signed by the person, giving information that
shall be required by the Department of Justice.

(2) The fingerprints and a current photograph of the person.

(3) Any person who is preregistered pursuant to this subdivision is required to be
preregistered only once.

(b) Within three days thereafter, the preregistering official shall forward the statement,
fingerprints, photograph, and vehicle license plate number, if any, to the Department of
Justice.
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CAL. PENAL CODE § 290.017 (2013). Notification of duty to register
prior to release from custody or confinement, or release on probation

(a) Any person who is released, discharged, or paroled from a jail, state or federal prison,
school, road camp, or other institution where he or she was confined, who is required to
register pursuant to the Act, shall, prior to discharge, parole, or release, be informed of
his or her duty to register under the Act by the official in charge of the place of
confinement or hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that the duty of the
person to register under the Act has been explained to the person. The official in charge
of the place of confinement or hospital shall obtain the address where the person expects
to reside upon his or her discharge, parole, or release and shall report the address to the
Department of Justice. The official shall at the same time forward a current photograph of
the person to the Department of Justice.

(b) The official in charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send one copy to the Department of Justice and one copy
to the appropriate law enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the conviction that
makes the person subject to the Act is a felony conviction, the official in charge shall, not
later than 45 days prior to the scheduled release of the person, send one copy to the
appropriate law enforcement agency or agencies having local jurisdiction where the
person expects to reside upon discharge, parole, or release; one copy to the prosecuting
agency that prosecuted the person; and one copy to the Department of Justice. The
official in charge of the place of confinement or hospital shall retain one copy.

(c) Any person who is required to register pursuant to the Act and who is released on
probation, shall, prior to release or discharge, be informed of the duty to register under
the Act by the probation department, and a probation officer shall require the person to
read and sign any form that may be required by the Department of Justice, stating that the
duty of the person to register has been explained to him or her. The probation officer
shall obtain the address where the person expects to reside upon release or discharge and
shall report within three days the address to the Department of Justice. The probation
officer shall give one copy of the form to the person, send one copy to the Department of
Justice, and forward one copy to the appropriate law enforcement agency or agencies
having local jurisdiction where the person expects to reside upon his or her discharge,
parole, or release.

(d) Any person who is required to register pursuant to the Act and who is granted
conditional release without supervised probation, or discharged upon payment of a fine,
shall, prior to release or discharge, be informed of the duty to register under the Act in
open court by the court in which the person has been convicted, and the court shall
require the person to read and sign any form that may be required by the Department of
Justice, stating that the duty of the person to register has been explained to him or her. If
the court finds that it is in the interest of the efficiency of the court, the court may assign
the bailiff to require the person to read and sign forms under the Act. The court shall
obtain the address where the person expects to reside upon release or discharge and shall
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report within three days the address to the Department of Justice. The court shall give one
copy of the form to the person, send one copy to the Department of Justice, and forward
one copy to the appropriate law enforcement agency or agencies having local jurisdiction
where the person expects to reside upon his or her discharge, parole, or release.

CAL. PENAL CODE § 290.018 (2013). Penalties for violation

(a) Any person who is required to register under the Act based on a misdemeanor
conviction or juvenile adjudication who willfully violates any requirement of the act is
guilty of a misdemeanor punishable by imprisonment in a county jail not exceeding one
year.

(b) Except as provided in subdivisions (f), (h), and (j), any person who is required to
register under the act based on a felony conviction or juvenile adjudication who willfully
violates any requirement of the act or who has a prior conviction or juvenile adjudication
for the offense of failing to register under the act and who subsequently and willfully
violates any requirement of the act is guilty of a felony and shall be punished by
imprisonment in the state prison for 16 months, or two or three years.

(c) If probation is granted or if the imposition or execution of sentence is suspended, it
shall be a condition of the probation or suspension that the person serve at least 90 days
in a county jail. The penalty described in subdivision (b) or this subdivision shall apply
whether or not the person has been released on parole or has been discharged from
parole.

(d) Any person determined to be a mentally disordered sex offender or who has been
found guilty in the guilt phase of trial for an offense for which registration is required
under the act, but who has been found not guilty by reason of insanity in the sanity phase
of the trial, or who has had a petition sustained in a juvenile adjudication for an offense
for which registration is required pursuant to Section 290.008, but who has been found
not guilty by reason of insanity, who willfully violates any requirement of the act is guilty
of a misdemeanor and shall be punished by imprisonment in a county jail not exceeding
one year. For any second or subsequent willful violation of any requirement of the act,
the person is guilty of a felony and shall be punished by imprisonment in the state prison
for 16 months, or two or three years.

(e) If, after discharge from parole, the person is convicted of a felony or suffers a juvenile
adjudication as specified in this act, he or she shall be required to complete parole of at
least one year, in addition to any other punishment imposed under this section. A person
convicted of a felony as specified in this section may be granted probation only in the
unusual case where the interests of justice would best be served. When probation is
granted under this act, the court shall specify on the record and shall enter into the
minutes the circumstances indicating that the interests of justice would best be served by
the disposition.
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(F) Any person who has ever been adjudicated a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, and who fails to verify his or her
registration every 90 days as required pursuant to subdivision (b) of Section 290.012,
shall be punished by imprisonment in the state prison or in a county jail not exceeding
one year.

(9) Except as otherwise provided in subdivision (f), any person who is required to register
or reregister pursuant to Section 290.011 and willfully fails to comply with the
requirement that he or she reregister no less than every 30 days is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail for at least 30 days,
but not exceeding six months. A person who willfully fails to comply with the
requirement that he or she reregister no less than every 30 days shall not be charged with
this violation more often than once for a failure to register in any period of 90 days. Any
person who willfully commits a third or subsequent violation of the requirements of
Section 290.011 that he or she reregister no less than every 30 days shall be punished in
accordance with either subdivision (a) or (b).

(h) Any person who fails to provide proof of residence as required by paragraph (5) of
subdivision (a) of Section 290.015, regardless of the offense upon which the duty to
register is based, is guilty of a misdemeanor punishable by imprisonment in a county jail
not exceeding six months.

(i) Any person who is required to register under the act who willfully violates any
requirement of the act is guilty of a continuing offense as to each requirement he or she
violated.

(1) In addition to any other penalty imposed under this section, the failure to provide
information required on registration and reregistration forms of the Department of
Justice, or the provision of false information, is a crime punishable by imprisonment in a
county jail for a period not exceeding one year. Nothing in this subdivision shall be
construed to limit or prevent prosecution under any applicable provision of law.

(K) Whenever any person is released on parole or probation and is required to register
under the act but fails to do so within the time prescribed, the parole authority or the
court, as the case may be, shall order the parole or probation of the person revoked. For
purposes of this subdivision, “parole authority” has the same meaning as described in
Section 3000.

CAL. PENAL CODE § 290.019 (2013). Relief from duty to register for
decriminalized sex offenses; procedure for obtaining

(a) Notwithstanding any other section in the Act, a person who was convicted before
January 1, 1976, under subdivision (a) of Section 286, or Section 288a, shall not be
required to register pursuant to the Act for that conviction if the conviction was for
conduct between consenting adults that was decriminalized by Chapter 71 of the Statutes
of 1975 or Chapter 1139 of the Statutes of 1976. The Department of Justice shall remove
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that person from the Sex Offender Registry, and the person is discharged from his or her
duty to register pursuant to either of the following procedures:

(1) The person submits to the Department of Justice official documentary evidence,
including court records or police reports, that demonstrate that the person's conviction
pursuant to either of those sections was for conduct between consenting adults that was
decriminalized.

(2) The person submits to the department a declaration stating that the person's conviction
pursuant to either of those sections was for consensual conduct between adults that has
been decriminalized. The declaration shall be confidential and not a public record, and
shall include the person's name, address, telephone number, date of birth, and a summary
of the circumstances leading to the conviction, including the date of the conviction and
county of the occurrence.

(b) The department shall determine whether the person's conviction was for conduct
between consensual adults that has been decriminalized. If the conviction was for
consensual conduct between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to register pursuant to the Act, the
department shall, within 60 days of receipt of those documents, notify the person that he
or she is relieved of the duty to register, and shall notify the local law enforcement
agency with which the person is registered that he or she has been relieved of the duty to
register. The local law enforcement agency shall remove the person's registration from its
files within 30 days of receipt of notification. If the documentary or other evidence
submitted is insufficient to establish the person's claim, the department shall, within 60
days of receipt of those documents, notify the person that his or her claim cannot be
established, and that the person shall continue to register pursuant to the Act. The
department shall provide, upon the person's request, any information relied upon by the
department in making its determination that the person shall continue to register pursuant
to the Act. Any person whose claim has been denied by the department pursuant to this
subdivision may petition the court to appeal the department’s denial of the person's claim.

CAL. PENAL CODE § 290.020 (2013). Release of registrant on
temporary assignment for firefighting or disaster control; notice to local
law enforcement agency

In any case in which a person who would be required to register pursuant to the Act for a
felony conviction is to be temporarily sent outside the institution where he or she is
confined on any assignment within a city or county including firefighting, disaster
control, or of whatever nature the assignment may be, the local law enforcement agency
having jurisdiction over the place or places where the assignment shall occur shall be
notified within a reasonable time prior to removal from the institution. This section shall
not apply to any person who is temporarily released under guard from the institution
where he or she is confined.
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CAL. PENAL CODE §290.021 (2013). Statements, fingerprints, and
photographs of registrants; inspection limited to peace officers and
other law enforcement officers

Except as otherwise provided by law, the statements, photographs, and fingerprints
required by the Act shall not be open to inspection by the public or by any person other
than a regularly employed peace officer or other law enforcement officer.

CAL. PENAL CODE § 290.023 (2013). Scope of Sex Offender
Registration Act; retroactive application

The registration provisions of the Act are applicable to every person described in the Act,
without regard to when his or her crime or crimes were committed or his or her duty to
register pursuant to the Act arose, and to every offense described in the Act, regardless of
when it was committed.

COLORADO

CoLo. REV. STAT. ANN. 8 16-13-902 (2013). Definitions

As used in this part 9, unless the context otherwise requires:

(1) “Department” means the department of corrections created in section 24-1-128.5,
C.RS.

(2) “Management board” means the sex offender management board created in section
16-11.7-103.

(3) “Parole board” means the state board of parole created in section 17-2-201, C.R.S.

(4) “Sex offender” means a person sentenced pursuant to part 10 of article 1.3 of'title 18,
C.R.S.

(5) “Sexually violent predator” means a sex offender who is identified as a sexually
violent predator pursuant to section 18-3-414.5, C.R.S., or who is found to be a sexually
violent predator or its equivalent in any other state or jurisdiction, including but not
limited to a military or federal jurisdiction. For purposes of this subsection (5),
“equivalent”, with respect to an offender found to be a sexually violent predator or its
equivalent, means a sex offender convicted in another state or jurisdiction, including but
not limited to a military, tribal, territorial, or federal jurisdiction, who has been assessed
or labeled at the highest registration and notification levels in the jurisdiction where the
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conviction was entered and who satisfies the age, date of offense, and conviction
requirements for sexually violent predator status pursuant to Colorado law.

(6) “Technical assistance team” means the group of persons established by the division of
criminal justice pursuant to section 16-13-906 to assist local law enforcement in carrying
out community notification and to provide general community education concerning sex
offenders.

CoLoO. REV. STAT. ANN. 8 16-13-903 (2013). Sexually violent predator
subject to community notification--determination—implementation

(1) A sexually violent predator shall be subject to community notification as provided in
this part 9, pursuant to criteria, protocols, and procedures established by the management
board pursuant to section 16-13-904.

(2) Deleted by Laws 2006, Ch. 288, § 3, eff. May 30, 2006.

(3)(a) When a sexually violent predator is sentenced to probation or community
corrections or is released into the community following incarceration, the sexually violent
predator's supervising officer, or the official in charge of the releasing facility or his or
her designee if there is no supervising officer, shall notify the local law enforcement
agency for the jurisdiction in which the sexually violent predator resides or plans to
reside upon release from incarceration. The local law enforcement agency shall notify the
Colorado bureau of investigation, and the sexually violent predator's status as being
subject to community notification shall be entered in the central registry of persons
required to register as sex offenders created pursuant to section 16-22-110.

(b) When a sexually violent predator living in a community changes residence, upon
registration in the new community or notification to the new community's law
enforcement agency, that agency shall notify the Colorado bureau of investigation and
implement community notification protocols.

(4) Nothing in this section shall be construed to abrogate or limit the sovereign immunity

granted to public entities pursuant to the “Colorado Governmental Immunity Act”, article
10 of title 24, C.R.S.

(5) A sex offender convicted in another jurisdiction who is designated as a sexually
violent predator by the department of public safety for purposes of Colorado law shall be
notified of his or her designation and shall have the right to appeal the designation in
district court.

CoLoO. REV. STAT. ANN. 8 16-22-102 (2013). Definitions

As used in this article, unless the context otherwise requires:
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(1) “Birthday” means a person's birthday as reflected on the notice provided to the person
pursuant to section 16-22-106 or 16-22-107 or the person's actual date of birth if the
notice does not reflect the person’s birthday.

(2) “CBI” means the Colorado bureau of investigation established pursuant to part 4 of
article 33.5 of title 24, C.R.S.

(3) “Convicted” or “conviction” means having received a verdict of guilty by a judge or
jury, having pleaded guilty or nolo contendere, having received a disposition as a
juvenile, having been adjudicated a juvenile delinquent, or having received a deferred
judgment and sentence or a deferred adjudication.

(3.5) “Employed at an institution of postsecondary education” means a person:

(a) I1s employed by or is an independent contractor with an institution of postsecondary
education or is employed by or is an independent contractor with an entity that contracts
with an institution of postsecondary education; and

(b) Spends any period of time in furtherance of the employment or independent
contractor relationship on the campus of the postsecondary institution or at a site that is
owned or leased by the postsecondary institution.

(4) “Immediate family” means a person's spouse, parent, grandparent, sibling, or child.

(4.3)(a) “Lacks a fixed residence” means that a person does not have a living situation
that meets the definition of “residence” pursuant to subsection (5.7) of this section.
“Lacks a fixed residence” may include, but need not be limited to, outdoor sleeping
locations or any public or private locations not designed as traditional living
accommodations. “Lacks a fixed residence” may also include temporary public or private
housing or temporary shelter facilities, residential treatment facilities, or any other
residential program or facility if the person remains at the location for less than fourteen
days.

(b) “Lacks a fixed residence” also includes a person who is registered in any jurisdiction
if the person:

(1) Ceases to reside at an address in that jurisdiction; and
(1) Fails to register:
(A) A change of address in the same jurisdiction; or

(B) In a new jurisdiction pursuant to section 16-22-108(4); or

(C) Pursuant to section 16-22-108(3).
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(4.5) “Local law enforcement agency” means the law enforcement agency, including but
not limited to a campus police agency, that has jurisdiction over a certain geographic
area.

(5) “Register” and “registration” include initial registration pursuant to section 16-22-
104, and registration, confirmation of registration, and reregistration, as required in
section 16-22-108.

(5.5) “Registrant” means a person Who is required to register in accordance with this
article.

(5.7) “Residence” means a place or dwelling that is used, intended to be used, or usually
used for habitation by a person who is required to register pursuant to section 16-22-103.
“Residence” may include, but need not be limited to, a temporary shelter or institution, if
the person resides at the temporary shelter or institution for fourteen consecutive days or
longer, if the owner of the shelter or institution consents to the person utilizing the shelter
or institution as his or her registered address as required by section 16-22-106(4) or 16-
22-107(4)(a), and if the residence of the person at the shelter or institution can be verified
as required by section 16-22-109(3.5). A person may establish multiple residences by
residing in more than one place or dwelling.

(5.8) “Resides” includes residence and lacks a fixed residence.

(6) “Sex offender registry” means the Colorado sex offender registry created and
maintained by the CBI pursuant to section 16-22-110.

(7) “Sexually violent predator” means a person who is found to be a sexually violent
predator pursuant to section 18-3-414.5, C.R.S.

(8) “Temporary resident” means a person who is a resident of another state but in
Colorado temporarily because the person is:

(a) Employed in this state on a full-time or part-time basis, with or without compensation,
for more than fourteen consecutive business days or for an aggregate period of more than
thirty days in any calendar year; or

(b) Enrolled in any type of educational institution in this state on a full-time or part-time
basis; or

(c) Present in Colorado for more than fourteen consecutive business days or for an
aggregate period of more than thirty days in a calendar year for any purpose, including
but not limited to vacation, travel, or retirement.

(9) “Unlawful sexual behavior” means any of the following offenses or criminal attempt,
conspiracy, or solicitation to commit any of the following offenses:
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(@)(I) Sexual assault, in violation of section 18-3-402, C.R.S.; or

(1) Sexual assault in the first degree, in violation of section 18-3-402, C.R.S., as it
existed prior to July 1, 2000;

(b) Sexual assault in the second degree, in violation of section 18-3-403, C.R.S., as it
existed prior to July 1, 2000;

(c)(I) Unlawful sexual contact, in violation of section 18-3-404, C.R.S.; or

(1) Sexual assault in the third degree, in violation of section 18-3-404, C.R.S., as it
existed prior to July 1, 2000;

(d) Sexual assault on a child, in violation of section 18-3-405, C.R.S;;

(e) Sexual assault on a child by one in a position of trust, in violation of section 18-3-
405.3,C.R.S,;

(f) Sexual assault on a client by a psychotherapist, in violation of section 18-3-405.5,
C.R.S.;

(9) Enticement of a child, in violation of section 18-3-305, C.R.S.;

(h) Incest, in violation of section 18-6-301, C.R.S.;

(i) Aggravated incest, in violation of section 18-6-302, C.R.S;;

() Trafficking in children, in violation of section 18-3-502, C.R.S.;

(k) Sexual exploitation of children, in violation of section 18-6-403, C.R.S.;

(I Procurement of a child for sexual exploitation, in violation of section 18-6-404,
C.RS.;

(m) Indecent exposure, in violation of section 18-7-302, C.R.S;;

(n) Soliciting for child prostitution, in violation of section 18-7-402, C.R.S ;

(o) Pandering of a child, in violation of section 18-7-403, C.R.S.;

(p) Procurement of a child, in violation of section 18-7-403.5, C.R.S;;

(g) Keeping a place of child prostitution, in violation of section 18-7-404, C.R.S,;

(r) Pimping of a child, in violation of section 18-7-405, C.R.S;
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(s) Inducement of child prostitution, in violation of section 18-7-405.5, C.R.S.;

(t) Patronizing a prostituted child, in violation of section 18-7-406, C.R.S.;

(u) Engaging in sexual conduct in a correctional institution, in violation of section 18-7-
701, CR.S;

(v) Wholesale promotion of obscenity to a minor, in violation of section 18-7-102(1.5),
CR.S,;

(w) Promotion of obscenity to a minor, in violation of section 18-7-102(2.5), C.R.S.;

(x) Class 4 felony internet luring of a child, in violation of section 18-3-306(3), C.R.S.;

(y) Internet sexual exploitation of a child, in violation of section 18-3-405.4, C.R.S.;

(2) Public indecency, committed in violation of section 18-7-301(2)(b), C.R.S., if a
second offense is committed within five years of the previous offense or a third or
subsequent offense is committed;

(aa) Invasion of privacy for sexual gratification, in violation of section 18-3-405.6,
C.RS.;or

(bb) Second degree kidnapping, if committed in violation of section 18-3-302(3)(a),
C.RS.

CoLoO. REV. STAT. ANN. 8 16-22-103 (2013). Sex offender registration--
required--applicability—exception

(1) Effective July 1, 1998, the following persons shall be required to register pursuant to
the provisions of section 16-22-108 and shall be subject to the requirements and other
provisions specified in this article:

(a) Any person who was convicted on or after July 1, 1991, in the state of Colorado, of an
unlawful sexual offense, as defined in section 18-3-411(1), C.R.S., enticement of a child,
as described in section 18-3-305, C.R.S., or internet luring of a child, as described in
section 18-3-306, C.R.S,;

(b) Any person who was convicted on or after July 1, 1991, in another state or
jurisdiction, including but not limited to a military, tribal, territorial, or federal
jurisdiction, of an offense that, if committed in Colorado, would constitute an unlawful
sexual offense, as defined in section 18-3-411(1), C.R.S., enticement of a child, as
described in section 18-3-305, C.R.S., or internet luring of a child, as described in section
18-3-306, C.R.S.; and
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(c) Any person who was released on or after July 1, 1991, from the custody of the
department of corrections of this state or any other state, having served a sentence for an
unlawful sexual offense, as defined in section 18-3-411(1), C.R.S., enticement of a child,
as described in section 18-3-305, C.R.S., or internet luring of a child, as described in
section 18-3-306, C.R.S.

(2)(a) On and after July 1, 1994, any person who is convicted in the state of Colorado of
unlawful sexual behavior or of another offense, the underlying factual basis of which
involves unlawful sexual behavior, or any person who is released from the custody of the
department of corrections having completed serving a sentence for unlawful sexual
behavior or for another offense, the underlying factual basis of which involved unlawful
sexual behavior, shall be required to register in the manner prescribed in section 16-22-
104, section 16-22-106 or 16-22-107, whichever is applicable, and section 16-22-108.

(b) A person shall be deemed to have been convicted of unlawful sexual behavior if he or
she is convicted of one or more of the offenses specified in section 16-22-102(9), or of
attempt, solicitation, or conspiracy to commit one or more of the offenses specified in
said section.

(c)(1) For convictions entered on or after July 1, 2002, a person shall be deemed to be
convicted of an offense, the underlying factual basis of which involves unlawful sexual
behavior, if:

(A) The person is convicted of an offense that requires proof of unlawful sexual behavior
as an element of the offense; or

(B) The person is convicted of an offense and is eligible for and receives an enhanced
sentence based on a circumstance that requires proof of unlawful sexual behavior; or

(C) The person was originally charged with unlawful sexual behavior or with an offense
that meets the description in sub-subparagraph (A) or (B) of this subparagraph (1), the
person pleads guilty to an offense that does not constitute unlawful sexual behavior, and,
as part of the plea agreement, the person admits, after advisement as provided in
subparagraph (I11) of this paragraph (c), that the underlying factual basis of the offense to
which he or she is pleading guilty involves unlawful sexual behavior; or

(D) The person was charged with and convicted of an offense that does not constitute
unlawful sexual behavior and the person admits on the record, after advisement as
provided in subparagraph (111) of this paragraph (c), that the underlying factual basis of
the offense involved unlawful sexual behavior.

(1) If a person is originally charged with unlawful sexual behavior or with an offense that
meets the description in sub-subparagraph (A) or (B) of subparagraph (1) of this
paragraph (c), the court may accept a plea agreement to an offense that does not
constitute unlawful sexual behavior only if:
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(A) The district attorney stipulates that the underlying factual basis of the offense to
which the person is pleading guilty does not involve unlawful sexual behavior; or

(B) The person admits, after advisement as provided in subparagraph (111) of this
paragraph (c), that the underlying factual basis of the offense to which he or she is
pleading guilty involves unlawful sexual behavior.

(1) The advisement provided for purposes of this paragraph (c), in addition to meeting
the requirements of the Colorado rules of criminal procedure, shall advise the person that
admitting that the underlying factual basis of the offense to which the person is pleading
or of which the person is convicted involves unlawful sexual behavior will have the
collateral result of making the person subject to the requirements of this article.
Notwithstanding any provision of this paragraph (c) to the contrary, failure to advise a
person pursuant to the provisions of this subparagraph (111) shall not constitute a defense
to the offense of failure to register as a sex offender if there is evidence that the defendant
had actual notice of the duty to register.

(V) In any case in which a person is deemed to have been convicted of an offense, the
underlying factual basis of which involves unlawful sexual behavior, as provided in this
paragraph (c), the judgment of conviction shall specify that the person is convicted of
such an offense and specify the particular crime of unlawful sexual behavior involved.

(V) The provisions of this paragraph (c) shall apply to juveniles for purposes of
determining whether a juvenile is convicted of an offense, the underlying factual basis of
which involves unlawful sexual behavior.

(d)(1) Notwithstanding any other provision of this section, any stipulation by a district
attorney and any finding by the court with regard to whether the offense of which the
person is convicted includes an underlying factual basis involving unlawful sexual
behavior, as defined in section 16-22-102, shall be binding on the department of
corrections for purposes of classification. On or after July 1, 2008, if the department of
corrections receives a mittimus that does not indicate the necessary findings as required
by section 16-22-103(2)(c)(I1), the department shall notify the court and request that the
court enter the necessary findings pursuant to section 16-22-103(2)(c)(11).

(1) The department of corrections shall have the authority to make a determination that a
person is a sex offender, as defined in section 16-11.7-102(2)(a), for the purposes of
classification and treatment if:

(A) The person has one or more prior convictions for a sex offense as defined in section
16-11.7-102(3);

(B) The person has a prior offense for which a determination has been made by the court
that the underlying factual basis involved a sex offense as defined in section 16-11.7-

102(3); or
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(C) The person has been classified as a sex offender in accordance with procedures
established by the department of corrections.

(111) The procedures established by the department of corrections to classify a person as a
sex offender shall require that:

(A) The classification proceeding be conducted by a licensed attorney who shall serve as
an administrative hearing officer;

(B) The offender's attorney be permitted to attend, represent, and assist the offender at the
classification proceeding; and

(C) The offender be entitled to written notice of the reason for the proceeding, disclosure
of the evidence to be presented against him or her, an opportunity to be heard in person
and to present witnesses and documentary evidence, the right to confront and cross-
examine adverse witnesses, unless the administrative hearing officer finds good cause for
not allowing confrontation, and written findings and conclusions indicating the evidence
and reasons relied upon for the classification as a sex offender.

(V) Notwithstanding any statutory provisions to the contrary, the department of
corrections shall ensure that all procedures and policies comply with the federal “Prison
Rape Elimination Act of 2003”, Pub.L. 108-79, as amended.

(3) In addition to the persons specified in subsections (1) and (2) of this section, any
person convicted of an offense in any other state or jurisdiction, including but not limited
to a military or federal jurisdiction, for which the person, as a result of the conviction, is,
was, has been, or would be required to register if he or she resided in the state or
jurisdiction of conviction, or for which such person would be required to register if
convicted in Colorado, shall be required to register in the manner specified in section 16-
22-108, so long as such person is a temporary or permanent resident of Colorado. Such
person may petition the court for an order that discontinues the requirement for
registration in this state at the times specified in section 16-22-113 for offense
classifications that are comparable to the classification of the offense for which the
person was convicted in the other state or jurisdiction.

(4) The provisions of this article shall apply to any person who receives a disposition or is
adjudicated a juvenile delinquent based on the commission of any act that may constitute
unlawful sexual behavior or who receives a deferred adjudication based on commission
of any act that may constitute unlawful sexual behavior; except that, with respect to
section 16-22-113(1)(a) to (1)(e), a person may petition the court for an order to
discontinue the duty to register as provided in those paragraphs, but only if the person has
not subsequently received a disposition for, been adjudicated a juvenile delinquent for, or
been otherwise convicted of any offense involving unlawful sexual behavior. In addition,
the duty to provide notice to a person of the duty to register, as set forth in sections 16-
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22-105 to 16-22-107, shall apply to juvenile parole and probation officers and appropriate
personnel of the division of youth corrections in the department of human services.

(5)(a) Notwithstanding any provision of this article to the contrary, if, pursuant to a
motion filed by a person described in this subsection (5) or on its own motion, a court
determines that the registration requirement specified in this section would be unfairly
punitive and that exempting the person from the registration requirement would not pose
a significant risk to the community, the court, upon consideration of the totality of the
circumstances, may exempt the person from the registration requirements imposed
pursuant to this section if:

(D) The person was younger than eighteen years of age at the time of the commission of
the offense; and

(11) The person has not been previously charged with unlawful sexual behavior; and
(11) The offense, as charged in the first petition filed with the court, is a first offense of

either misdemeanor unlawful sexual contact, as described in section 18-3-404, C.R.S., or
indecent exposure, as described in section 18-7-302, C.R.S.; and

(V) The person has received a sex offender evaluation that conforms with the standards
developed pursuant to section 16-11.7-103(4)(i), from an evaluator who meets the
standards established by the sex offender management board, and the evaluator
recommends exempting the person from the registration requirements based upon the
best interests of that person and the community; and

(V) The court makes written findings of fact specifying the grounds for granting such
exemption.

(b) Any defendant who files a motion pursuant to this subsection (5) or the court, if
considering its own motion, shall provide notice of the motion to the prosecuting district
attorney. In addition, the court shall provide notice of the motion to the victim of the
offense. Prior to deciding the motion, the court shall conduct a hearing on the motion at
which both the district attorney and the victim shall have opportunity to be heard.

(6) Any person who is required to register pursuant to this section and fails to do so or
otherwise fails to comply with the provisions of this article may be subject to prosecution
for the offense of failure to register as a sex offender, as described in section 18-3-412.5,
C.R.S. Failure of any governmental entity or any employee of any governmental entity to
comply with any requirement of this article shall not constitute a defense to the offense of
failure to register as a sex offender if there is evidence that the defendant had actual
notice of the duty to register.

CoLoO. REV. STAT. ANN. 8 16-22-104 (2013). Initial registration--effective
date
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(1) (a) (1) Beginning January 1, 2005, for any person required to register pursuant to
section 16-22-103, the court, within the later of twenty-four hours or the next business
day after sentencing the person, shall electronically file with the CBI the initial
registration of the person, providing the information required by the CBI.

(1) Beginning May 27, 2004, the court shall specify on the judgment of conviction the
person's duty to register as required in section 16-22-108, including but not limited to the
duty to confirm registration if the person is sentenced on or after January 1, 2005, and the
person's duty to reregister.

(b) Any person who is sentenced prior to January 1, 2005, and who is required to register
pursuant to section 16-22-103 shall initially register in the manner provided and within
the times specified in section 16-22-108 (1) (a) for registration.

(c) The state court administrator is hereby authorized to receive and expend any public or
private gifts, grants, or donations that may be available to offset the costs incurred in
implementing the provisions of this subsection (1).

(2) Repealed.

CoLo. REV. STAT. ANN. 8§ 16-22-105 (2013). Notice--requirements--
residence—presumption

(1) Any person who is required to register pursuant to section 16-22-103 shall receive
notice of the duty to register as provided in section 16-22-106 or 16-22-107, whichever is
applicable. Such notice shall inform the person of the duty to register, in the manner
provided in section 16-22-108, with the local law enforcement agency of each
jurisdiction in which the person resides. The notice shall inform the person that he or she
has a duty to register with local law enforcement agencies in any state or other
jurisdiction to which the person may move and that the CBI shall notify the agency
responsible for registration in the new state as provided in section 16-22-108 (4). The
notice shall also inform the person that, at the time the person registers, he or she must
provide his or her date of birth, a current photograph, and a complete set of fingerprints.

(2) Failure of any person to sign the notice of duty to register, as required in sections 16-
22-106 and 16-22-107, shall not constitute a defense to the offense of failure to register as
a sex offender if there is evidence that the person had actual notice of the duty to register.

(3) For purposes of this article, any person who is required to register pursuant to section
16-22-103 shall register in all jurisdictions in which he or she establishes a residence. A
person establishes a residence through an intent to make any place or dwelling his or her
residence. The prosecution may prove intent to establish residence by reference to hotel
or motel receipts or a lease of real property, ownership of real property, proof the person
accepted responsibility for utility bills, proof the person established a mailing address, or
any other action demonstrating such intent. Notwithstanding the existence of any other
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evidence of intent, occupying or inhabiting any dwelling for more than fourteen days in
any thirty-day period shall constitute the establishment of residence.

CoLO. REV. STAT. ANN. 8§ 16-22-106 (2013). Duties--probation
department--community corrections administrator--court personnel--
jail personnel—notice

(1)(a) If a person who is required to register pursuant to section 16-22-103 is sentenced to
probation, the probation department, as soon as possible following sentencing, shall
provide notice, as described in section 16-22-105, to the person of his or her duty to
register in accordance with the provisions of this article with the local law enforcement
agency of each jurisdiction in which the person resides, and the notice shall include the
requirements for a person who registers as “lacks a fixed residence”. The person shall be
required to sign the notice as confirmation of receipt and to provide the person's date of
birth and the address or addresses at which the person resides or a statement that the
person lacks a fixed residence. Beginning on May 27, 2004, the court shall specify on the
judgment of conviction the duty to register as required in section 16-22-108, including
but not limited to the duty to confirm registration if sentenced on or after January 1, 2005,
and to reregister.

(b) The probation department shall electronically notify the CBI of the date on which the
person's probation is terminated, and the probation department shall notify the CBI if the
person absconds or dies prior to the probation termination date. The CBI shall
electronically notify the local law enforcement agency of each jurisdiction in which the
person resides of the occurrence of any of the events specified in this paragraph (b).

(2)(a) If a person who is required to register pursuant to section 16-22-103 receives a
direct sentence to community corrections, the administrator for the community
corrections program, or his or her designee, as soon as possible following sentencing,
shall provide notice, as described in section 16-22-105, to the person of the duty to
register in accordance with the provisions of this article with the local law enforcement
agency of each jurisdiction in which the person resides. The person shall be required to
sign the notice as confirmation of receipt and to provide the person's date of birth and the
address or addresses at which the person resides. The court shall specify on the judgment
of conviction the duty to register as required in section 16-22-108, including but not
limited to the duty to confirm registration, if sentenced on or after January 1, 2005, and to
reregister.

(b) The administrator of the community corrections program, or his or her designee, shall
electronically notify the CBI of the date on which the sentence to community corrections
is terminated, and the administrator of the community corrections program shall notify
the CBI if the person escapes or dies prior to the sentence termination date. The CBI shall
electronically notify the local law enforcement agency of each jurisdiction in which the
person resides of the occurrence of any of the events specified in this paragraph (b).
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(3)(a)(1) If a person who is required to register pursuant to section 16-22-103 is held for
more than five business days in a county jail pending court disposition for any offense,
the sheriff of the county in which the county jail is located, or his or her designee, shall
transmit to the local law enforcement agency of the jurisdiction in which the person was
last registered and to the CBI confirmation of the person's registration. The confirmation
shall be transmitted on a standardized form provided by the CBI and shall include the
address or addresses at which the person will reside while in custody of the county jail,
the person’s date of birth, a current photograph of the person, and the person's
fingerprints.

(1) If a person who is required to register pursuant to section 16-22-103 is sentenced to a
county jail for any offense, the sheriff of the county in which the county jail is located, or
his or her designee, as soon as possible following sentencing, shall transmit to the local
law enforcement agency of the jurisdiction in which the person was last registered and to
the CBI confirmation of the person’s registration. The confirmation shall be transmitted
on a standardized form provided by the CBI and shall include the address or addresses at
which the person will reside while in custody of the county jail, the person's date of birth,
a current photograph of the person, and the person's fingerprints.

(1) The provisions of this paragraph (a) shall apply to persons sentenced on or after
January 1, 2005.

(b) At least five days prior to the discharge of the person from custody, the sheriff, or his
or her designee, shall provide notice, as described in section 16-22-105, to the person of
the duty to register in accordance with the provisions of this article with the local law
enforcement agency of each jurisdiction in which the person resides. The person shall be
required to sign the notice as confirmation of receipt and to provide the person's date of
birth and the address at which the person intends to reside upon discharge.

(c) Within five days, but not fewer than two days, prior to the discharge of the person
from custody, the sheriff, or his or her designee, shall notify the CBI and the local law
enforcement agency of the jurisdiction in which the person intends to reside of the date of
the person’s discharge. Such notice, at a minimum, shall include the address at which the
person plans to reside upon discharge, provided by the person pursuant to paragraph (b)
of this subsection (3), and the person’s date of birth, fingerprints, and current photograph.

(3.5) With regard to a person who is required to register within a state, military, or federal
jurisdiction other than Colorado, the chief local law enforcement officer, or his or her
designee, of the Colorado jurisdiction in which the person resides shall provide notice, as
described in section 16-22-105, to the person as soon as possible after discovering the
person's presence in the jurisdiction, of the duty to register in accordance with the
provisions of this article with the local law enforcement agency of each Colorado
jurisdiction in which the person resides. The person shall be required to sign the notice as
confirmation of receipt and to provide the person's date of birth and the address or
addresses at which the person resides.
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(4) For any person who is required to register pursuant to section 16-22-103, who is not
committed to the department of human services, and who is not sentenced to probation,
community corrections, county jail, or the department of corrections, the judge or
magistrate who has jurisdiction over the person shall, at sentencing, provide notice, as
described in section 16-22-105, to the person of the duty to register in accordance with
the provisions of this article with the local law enforcement agency of each jurisdiction in
which the person resides, and the notice shall include the requirements for a person who
registers as “lacks a fixed residence”. The person shall be required to sign the notice as
confirmation of receipt and to provide the person's date of birth and the address or
addresses at which the person resides or a statement that the person lacks a fixed
residence.

CoLo. REV. STAT. ANN. 8 16-22-107 (2013). Duties--department of
corrections--department of human services--confirmation of
registration--notice--address verification

(1)(a) If a person who is required to register pursuant to section 16-22-103 is sentenced to
the department of corrections, the department of corrections shall transmit to the CBI
confirmation of the person's registration on a standardized form provided by the CBlI,
including the person's date of birth and the person's fingerprints. The department of
corrections shall also transmit a photograph of the person if requested by the CBI.

(b) The provisions of this subsection (1) shall apply to persons sentenced on or after
January 1, 2005.

(2) At least ten business days prior to the release or discharge of any person who has been
sentenced to the department of corrections and is required to register pursuant to section
16-22-103, the department of corrections shall provide notice, as described in section 16-
22-105, to the person of the duty to register in accordance with the provisions of this
article with the local law enforcement agency of each jurisdiction in which the person
resides, and the notice shall include the requirements for a person who registers as “lacks
a fixed residence”. The person shall be required to sign the notice as confirmation of
receipt and to provide the person's date of birth and the address at which the person
intends to reside upon release or discharge or a statement that the person lacks a fixed
residence.

(3) Within five days, but not fewer than two days, prior to the release or discharge of any
person who has been sentenced to the department of corrections and is required to
register pursuant to section 16-22-103, the department shall notify the CBI and the local
law enforcement agency of the jurisdiction in which the person intends to reside of the
date of the person’'s release or discharge. Such notice shall include the address at which
the person intends to reside upon release or discharge, provided by the person pursuant to
subsection (2) of this section, and the person's date of birth and the person's current
photograph if requested by the CBI. In addition, such notice may include additional
information concerning the person, including but not limited to any information obtained

National Center for Prosecution of Child Abuse
National District Attorneys Association
138


http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984237&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-105&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984237&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-105&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-105&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984238&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d

in conducting the assessment to determine whether the person may be subject to
community notification pursuant to section 16-13-903.

(4)(a) Prior to the release or discharge of any person who has been sentenced to the
department of corrections and is required to register pursuant to section 16-22-103,
department of corrections personnel, if the person is being released on parole, or the local
law enforcement agency of the jurisdiction in which the person intends to reside, if the
person is being discharged, shall verify that:

() The address provided by the person pursuant to subsection (2) of this section is a
residence;

(I1) The occupants or owners of the residence know of the person's history of unlawful
sexual behavior;

(111 The occupants or owners of the residence have agreed to allow the person to reside
at the address; and

(V) If the person is being released on parole, the address complies with any conditions
imposed by the parole board.

(b) If, in attempting to verify the address provided by the person, department of
corrections personnel or local law enforcement officers determine that any of the
information specified in paragraph (a) of this subsection (4) is not true, the person shall
be deemed to have provided false information to department personnel concerning the
address at which the person intends to reside upon release.

(4.5) With regard to a person who has been sentenced to the department of corrections, is
released on parole, and is required to register pursuant to section 16-22-103, the
department shall electronically notify the CBI of the date on which the person's parole is
terminated, and the department shall notify the CBI if the person absconds or dies prior to
the parole termination date. The CBI shall electronically notify the local law enforcement
agency of each jurisdiction in which the person resides of the occurrence of any of the
events specified in this subsection (4.5).

(5) In the case of a juvenile who is required to register pursuant to section 16-22-103 and
is committed to the department of human services, said department shall have and carry
out the duties specified in this section for the department of corrections with regard to
said juvenile.

CoLo. REV. STAT. ANN. 8 16-22-108 (2013). Registration--procedure--
frequency--place--change of address--fee.

(1)(a)(1) Each person who is required to register pursuant to section 16-22-103 shall
register with the local law enforcement agency in each jurisdiction in which the person
resides. A local law enforcement agency shall accept the registration of a person who
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lacks a fixed residence; except that the law enforcement agency is not required to accept
the person’s registration if it includes a residence or location that would violate state law
or local ordinance. If the residence or location with which the person attempts to register
constitutes such a violation, the law enforcement agency shall so advise the person and
give the person an opportunity to secure an alternate location within five days.

(11) Each person who is required to register pursuant to section 16-22-103 shall initially
register or, if sentenced on or after January 1, 2005, confirm his or her initial registration
within five business days after release from incarceration for commission of the offense
requiring registration or within five business days after receiving notice of the duty to
register, if the person was not incarcerated. The person shall register with the local law
enforcement agency during business hours by completing a standardized registration
form provided to the person by the local law enforcement agency and paying the
registration fee imposed by the local law enforcement agency as provided in subsection
(7) of this section. The CBI shall provide standardized registration forms to the local law
enforcement agencies pursuant to section 16-22-109.

(b) Except as otherwise provided in paragraph (d) of this subsection (1), each person who
IS required to register pursuant to section 16-22-103 shall reregister within five business
days before or after the person’'s first birthday following initial registration and annually
within five business days before or after the person’s birthday thereafter. Such person
shall reregister pursuant to this paragraph (b) with the local law enforcement agency of
each jurisdiction in which the person resides within five business days before or after his
or her birthday, in the manner provided in paragraph (a) of this subsection (1).

(c) Each person who is required to register pursuant to section 16-22-103 and who
establishes an additional residence shall, within five business days after establishing an
additional residence in any city, town, county, or city and county within Colorado,
register with the local law enforcement agency of the jurisdiction in which he or she
establishes the additional residence. The person shall register in said jurisdiction in the
manner provided in paragraph (a) of this subsection (1) and shall reregister as provided in
paragraph (b) of this subsection (1) or paragraph (d) of this subsection (1), whichever is
applicable, in said jurisdiction so long as the person resides in said jurisdiction. For
purposes of this paragraph (c), “additional residence” shall include, when the person's
residence is a trailer or motor home, an address at which the person's trailer or motor
home is lawfully located.

(d)(I) Any person who is a sexually violent predator and any person who is convicted as
an adult of any of the offenses specified in subparagraph (I1) of this paragraph (d) has a
duty to register for the remainder of his or her natural life; except that, if the person
receives a deferred judgment and sentence for one of the offenses specified in
subparagraph (I1) of this paragraph (d), the person may petition the court for
discontinuation of the duty to register as provided in section 16-22-113(1)(d). In addition
to registering as required in paragraph (a) of this subsection (1), the person shall
reregister within five business days before or after the date that is three months after the
date on which the person was released from incarceration for commission of the offense
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requiring registration or, if the person was not incarcerated, after the date on which he or
she received notice of the duty to register. The person shall register within five business
days before or after that date every three months thereafter until the person's birthday.
The person shall reregister within five business days before or after his or her next
birthday and shall reregister within five business days before or after that date every three
months thereafter. The person shall reregister pursuant to this paragraph (d) with the local
law enforcement agency of each jurisdiction in which the person resides or in any
jurisdiction if the person lacks a fixed residence on the reregistration date, in the manner
provided in paragraph (a) of this subsection (1).

(1.5)(A) A person convicted of an offense in another state or jurisdiction, including but
not limited to a military or federal jurisdiction, who, as a result of the conviction, is
required to register quarterly as a sex offender in the state or jurisdiction of conviction is
required to register as provided in subparagraph () of this paragraph (d) so long as the
person is a temporary or permanent resident of Colorado.

(B) A person convicted of an offense in another state or jurisdiction, including but not
limited to a military or federal jurisdiction, which conviction would require the person to
register as provided in subparagraph (1) of this paragraph (d) if the conviction occurred in
Colorado, is required to register as provided in said subparagraph (I) so long as the
person is a temporary or permanent resident of Colorado.

(I1) The provisions of this paragraph (d) shall apply to persons convicted of one or more
of the following offenses:

(A) Felony sexual assault, in violation of section 18-3-402, C.R.S., or sexual assault in
the first degree, in violation of section 18-3-402, C.R.S., as it existed prior to July 1,
2000, or felony sexual assault in the second degree, in violation of section 18-3-403,
C.R.S., as it existed prior to July 1, 2000; or

(B) Sexual assault on a child in violation of section 18-3-405, C.R.S.; or

(C) Sexual assault on a child by one in a position of trust, in violation of section 18-3-
405.3, C.R.S.; or

(D) Sexual assault on a client by a psychotherapist, in violation of section 18-3-405.5,
C.RS,;or

(E) Incest, in violation of section 18-6-301, C.R.S.; or

(F) Aggravated incest, in violation of section 18-6-302, C.R.S.

(e) Notwithstanding the time period for registration specified in paragraph (a) of this
subsection (1), any person who is discharged from the department of corrections of this
state or another state without supervision shall register in the manner provided in
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paragraph (a) of this subsection (1) no later than the next business day following
discharge.

(2) Persons who reside within the corporate limits of any city, town, or city and county
shall register at the office of the chief law enforcement officer of such city, town, or city
and county; except that, if there is no chief law enforcement officer of the city, town, or
city and county in which a person resides, the person shall register at the office of the
county sheriff of the county in which the person resides. Persons who reside outside of
the corporate limits of any city, town, or city and county shall register at the office of the
county sheriff of the county where such person resides.

(2.5)(a) Any person who is required to register pursuant to section 16-22-103 and who
has been convicted of a child sex crime shall be required to register all e-mail addresses,
instant-messaging identities, or chat room identities prior to using the address or identity.
The entity that accepts the registration of a person required to register all e-mail addresses
shall make a reasonable effort to verify all e-mail addresses provided by the person.

(b) Notwithstanding the provisions of paragraph (a) of this subsection (2.5), a person
shall not be required to register an employment e-mail address if:

(I) The person's employer provided the e-mail address for use primarily in the course of
the person's employment;

(1) The e-mail address identifies the employer by name, initials, or other commonly
recognized identifier; and

(111 The person required to register is not an owner or operator of the employing entity
that provided the e-mail address.

(c) For purposes of this section, “child sex crime” means sexual assault on a child, as
described in section 18-3-405, C.R.S.; sexual assault on a child by one in a position of
trust, as described in section 18-3-405.3, C.R.S.; unlawful sexual contact, as described in
section 18-3-404(1.5), C.R.S.; enticement of a child, as described in section 18-3-305,
C.R.S.; aggravated incest, as described in section 18-6-302(1)(b), C.R.S.; trafficking in
children, as described in section 18-3-502, C.R.S.; sexual exploitation of children, as
described in section 18-6-403, C.R.S.; procurement of a child for sexual exploitation, as
described in section 18-6-404, C.R.S.; soliciting for child prostitution, as described in
section 18-7-402, C.R.S.; pandering of a child, as described in section 18-7-403, C.R.S.;
procurement of a child, as described in section 18-7-403.5, C.R.S.; keeping a place of
child prostitution, as described in section 18-7-404, C.R.S.; pimping of a child, as
described in section 18-7-405, C.R.S.; inducement of child prostitution, as described in
section 18-7-405.5, C.R.S. ; patronizing a prostituted child, as described in section 18-7-
406, C.R.S.; internet luring of a child, as described in section 18-3-306, C.R.S. ; internet
sexual exploitation of a child, as described in section 18-3-405. 4, C.R.S.; wholesale
promotion of obscenity to a minor, as described in section 18-7-102(1.5), C.R.S;;
promotion of obscenity to a minor, as described in section 18-7-102(2.5), C.R.S.; sexual
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assault, as described in section 18-3-402(1)(d) and (1)(e), C.R.S.; sexual assault in the
second degree as it existed prior to July 1, 2000, as described in section 18-3-403(1)(e)
and (1)(e.5), C.R.S.; or criminal attempt, conspiracy, or solicitation to commit any of the
acts specified in this paragraph (c).

(d) The entity that accepts the registration of a person required to register all e-mail
addresses, instant-messaging identities, or chat room identities pursuant to paragraph (a)
of this subsection (2.5) shall require the person to sign a statement that the e-mail
addresses, instant-messaging identities, or chat room identities provided on the
registration form are e-mail addresses, instant-messaging identities, or chat room
identities that the person has the authority to use. The statement shall also state that
providing false information related to the person's e-mail addresses, instant-messaging
identities, or chat room identities may constitute a misdemeanor or felony criminal
offense. This signed statement constitutes a reasonable effort to verify all e-mail
addresses provided by the person as required by paragraph (a) of this subsection (2.5), but
does not preclude additional verification efforts.

(3) Any person who is required to register pursuant to section 16-22-103 shall be required
to register within five business days before or after each time the person:

(a) Changes such person's address, regardless of whether such person has moved to a new
address within the jurisdiction of the law enforcement agency with which such person
previously registered;

(a.5) Changes the address at which a vehicle, trailer, or motor home is located, if the
vehicle, trailer, or motor home is the person's place of residence, regardless of whether
the new address is within the jurisdiction of the law enforcement agency with which such
person previously registered;

(b) Legally changes such person's name;

(c) Establishes an additional residence in another jurisdiction or an additional residence in
the same jurisdiction;

(d) Becomes employed or changes employment or employment location, if employed at
an institution of postsecondary education;

(e) Becomes enrolled or changes enrollment in an institution of postsecondary education,
or changes the location of enrollment;

(F) Becomes a volunteer or changes the volunteer work location, if volunteering at an
institution of postsecondary education;

(9) Changes his or her e-mail address, instant-messaging identity, or chat room identity, if
the person is required to register that information pursuant to subsection (2.5) of this
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section. The person shall register the e-mail address, instant-messaging identity, or chat
room identity prior to using it.

(h) Ceases to lack a fixed residence and establishes a residence; or

(i) Ceases to reside at an address and lacks a fixed residence.

(4)(a)(l) Any time a person who is required to register pursuant to section 16-22-103
ceases to reside at an address, the person shall register with the local law enforcement
agency for his or her new address and include the address at which the person will no
longer reside and all addresses at which the person will reside. The person shall file the
new registration form within five business days after ceasing to reside at an address. The
local law enforcement agency that receives the new registration form shall inform the
previous jurisdiction of the cancellation of that registration and shall electronically notify
the CBI of the registration cancellation.

(I1) Any time a person who is required to register pursuant to section 16-22-103 ceases to
reside at an address and moves to another state, the person shall notify the local law
enforcement agency of the jurisdiction in which said address is located by completing a
written registration cancellation form, available from the local law enforcement agency.
At a minimum, the registration cancellation form shall indicate the address at which the
person will no longer reside and all addresses at which the person will reside. The person
shall file the registration cancellation form within five business days after ceasing to
reside at an address. A local law enforcement agency that receives a registration
cancellation form shall electronically notify the CBI of the registration cancellation. If the
person moves to another state, the CBI shall promptly notify the agency responsible for
registration in the other state.

(b) If a person fails to submit the new registration form or registration cancellation form
as required in paragraph (a) of this subsection (4) and the address at which the person is
no longer residing is a group facility, officials at such facility may provide information
concerning the person’'s cessation of residency to the local law enforcement agency of the
jurisdiction in which the address is located. If the person is a juvenile or developmentally
disabled and fails to submit the registration cancellation form as required in paragraph (a)
of this subsection (4) and the address at which the person is no longer residing is the
residence of his or her parent or legal guardian, the person's parent or legal guardian may
provide information concerning the person's cessation of residency to the local law
enforcement agency of the jurisdiction in which the address is located. Any law
enforcement agency that receives such information shall reflect in its records that the
person no longer resides at said group facility or the parent's or legal guardian's residence
and shall transmit such information to the CBI. Provision of information by a group
facility or a person’'s parent or legal guardian pursuant to this paragraph (b) shall not
constitute a defense to a charge of failure to register as a sex offender.

(5) During the initial registration process for a temporary resident, the local law
enforcement agency with which the temporary resident is registering shall provide the
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temporary resident with the registration information specified in section 16-22-105. A
temporary resident who is required to register pursuant to the provisions of section 16-22-
103 shall, within five business days after arrival in Colorado, register with the local law
enforcement agency of each jurisdiction in which the temporary resident resides.

(6) Any person required to register pursuant to section 16-22-103, at the time the person
registers with any local law enforcement agency in this state, and thereafter when
annually reregistering on the person’s birthday or the first business day following the
birthday as required in paragraph (b) of subsection (1) of this section, shall sit for a
current photograph or image of himself or herself and shall supply a set of fingerprints to
verify the person's identity. The person shall bear the cost of the photograph or image and
fingerprints.

(7)(a) A local law enforcement agency may establish a registration fee to be paid by
persons registering and reregistering annually or quarterly with the local law enforcement
agency pursuant to the provisions of this section. The amount of the fee shall reflect the
actual direct costs incurred by the local law enforcement agency in implementing the
provisions of this article but shall not exceed seventy-five dollars for the initial
registration with the local law enforcement agency and twenty-five dollars for any
subsequent annual or quarterly registration.

(b) The local law enforcement agency may waive the fee for an indigent person. For all
other persons, the local law enforcement agency may pursue payment of the fee through a
civil collection process or any other lawful means if the person is unable to pay at the
time of registration. A local law enforcement agency shall accept a timely registration in
all circumstances even if the person is unable to pay the fee at the time of registration.

(c) A local law enforcement agency may not charge a fee to a person who provides an
update to his or her information pursuant to subsection (3) of this section.

CoLo. REV. STAT. ANN. 8§ 16-22-109 (2013). Registration forms--local
law enforcement agencies—duties

(1) The director of the CBI shall prescribe standardized forms to be used to comply with
this article, and the CBI shall provide copies of the standardized forms to the courts,
probation departments, community corrections programs, the department of corrections,
the department of human services, and local law enforcement agencies. The standardized
forms may be provided in electronic form. The standardized forms shall be used to
register persons pursuant to this article and to enable persons to cancel registration, as
necessary. The standardized forms shall provide that the persons required to register
pursuant to section 16-22-103 disclose such information as is required on the
standardized forms. The information required on the standardized forms shall include, but
need not be limited to:
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(a) The name, date of birth, address, and place of employment of the person required to
register, and, if the place of employment is at an institution of postsecondary education,
all addresses and locations of the institution of postsecondary education at which the
person may be physically located,;

(a.3) If the person's place of residence is a trailer or motor home, the address at which the
trailer or motor home is lawfully located and the vehicle identification number, license
tag number, registration number, and description, including color scheme, of the trailer or
motor home;

(a.5) If the person is volunteering at an institution of postsecondary education, all
addresses and locations of the institution of postsecondary education at which the person
may be physically located;

(a.7) If the person enrolls or is enrolled in an institution of a postsecondary education, all
addresses and locations of the institution of postsecondary education at which the person
attends classes or otherwise participates in required activities;

(a.9) If a person lacks a fixed residence, any public or private locations where the person
may be found or habitually sleeps, which information may include, but need not be
limited to, cross-streets, intersections, directions to or identifiable landmarks of the
locations, or any other information necessary to accurately identify the locations;

(b) All names used at any time by the person required to register, including both aliases
and legal names;

(c) For any person who is a temporary resident of the state, the person's address in his or
her state of permanent residence and the person's place of employment in this state or the
educational institution in which he or she is enrolled in this state and, if the temporary
resident of the state is enrolled in, employed by, or volunteers at an institution of
postsecondary education, all addresses and locations of the institution of postsecondary
education at which the temporary resident attends classes or otherwise participates in
required activities or works or performs volunteer activities;

(d) The name, address, and location of any institution of postsecondary education where
the person required to register is enrolled;

(e) The name, address, and location of any institution of postsecondary education where
the person required to register volunteers;

(F) The vehicle identification number, license tag number, registration number, and
description, including color scheme, of any motor vehicle owned or leased by the person;

(9) All e-mail addresses, instant-messaging identities, and chat room identities to be used
by the person if the person is required to register that information pursuant to section 16-

22-108(2.5).
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(2) The standardized forms prepared by the CBI pursuant to this section, including
electronic versions of said forms, shall be admissible in court without exclusion on
hearsay or other evidentiary grounds and shall be self-authenticating as a public record
pursuant to the Colorado rules of evidence.

(3) Upon receipt of any completed registration form pursuant to this article, the local law
enforcement agency shall retain a copy of such form and shall report the registration to
the CBI in the manner and on the standardized form prescribed by the director of the
CBI. The local law enforcement agency shall, within three business days after the date on
which a person is required to register, report to the CBI such registration and, if it is the
registrant's first registration with the local law enforcement agency, transmit the
registrant's fingerprints to the CBI. The local law enforcement agency shall transfer
additional sets of fingerprints only when requesting CBI to conduct a comparison. The
local law enforcement agency shall transmit a photograph of a registrant only upon
request of the CBI.

(3.5)(a) The local law enforcement agency with which a person registers pursuant to this
article shall, as soon as possible following the registrant's first registration with the local
law enforcement agency and at least annually thereafter, verify the residential address
reported by the registrant on the standardized form; except that, if the registrant is a
sexually violent predator, the local law enforcement agency shall verify the registrant's
residential address quarterly.

(b) If a person registers as “lacks a fixed residence”, verification of the location or
locations reported by the person shall be accomplished by the self-verification enhanced
reporting process as described in paragraph (c) of this subsection (3.5). A local law
enforcement agency shall not be required to verify the physical location of a person who
is required to comply with the self-verification enhanced reporting process.

(c)(I) In addition to any other requirements pursuant to this article, a person who is
subject to annual registration and who lacks a fixed residence shall, at least every three
months, report to the local law enforcement agency in whose jurisdiction or jurisdictions
the person is registered for the self-verification enhancement reporting of the location or
locations where the person remains without a fixed residence. The self-verification
process shall be accomplished consistent with any time schedule established by the local
jurisdiction, which may include a time schedule that is within five business days before
or after the person's birthday. The person shall be required to verify his or her location or
locations and verify any and all information required to be reported pursuant to this
section.

(1) In addition to any other requirements pursuant to this article, a person who is subject
to quarterly registration or registration every three months and who lacks a fixed
residence shall, at least every month, report to each local law enforcement agency in
whose jurisdiction the person is registered for the self-verification enhanced reporting of
the location or locations where the person remains without a fixed residence. The self-
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verification process shall be accomplished consistent with any time schedule established
by the local jurisdiction, which may include a time schedule that is within five business
days before or after the person's birthday. The person shall be required to verify his or her
location or locations and verify any and all information required to be reported pursuant
to section 16-22-109.

(1) A person required to register pursuant to this article who lacks a fixed residence and
who fails to comply with the provisions of subparagraphs (1) and (1) of this paragraph (c)
IS subject to prosecution for the crime of failure to verify location as defined in section
18-3-412.6, C.R.S.

(d) Beginning on July 1, 2012, and ending January 1, 2015, the Colorado bureau of
investigation and each local law enforcement agency, subject to available resources, shall
report every six months to the department of public safety the number of persons who
registered without a fixed residence. The department may require additional information
to be reported. By March 31, 2015, the department shall assess the effectiveness of the
registration for offenders who lack a fixed residence.

(4) The forms completed by persons required to register pursuant to this article shall be
confidential and shall not be open to inspection by the public or any person other than
law enforcement personnel, except as provided in sections 16-22-110(6), 16-22-111, and
16-22-112 and section 25-1-124.5, C.R.S.

(5) Notwithstanding any provision of this article to the contrary, a requirement for
electronic notification or electronic transmission of information specified in this article
shall be effective on and after January 1, 2005. Prior to said date, or if an agency does not
have access to electronic means of transmitting information, the notification and
information requirements shall be met by providing the required notification or
information by a standard means of transmittal.

CoLo. REV. STAT. ANN. 816-22-110 (2013). Colorado sex offender
registry—creation—maintenance—release of information

(1) The director of the Colorado bureau of investigation shall establish a statewide central
registry of persons required to register pursuant to section 16-8-115 or 16-8-118 or as a
condition of parole or pursuant to this article, to be known as the Colorado sex offender
registry. The CBI shall create and maintain the sex offender registry as provided in this
section. In addition, the CBI shall be the official custodian of all registration forms
completed pursuant to this article and other documents associated with sex offender
registration created pursuant to this article.

(2) The sex offender registry shall provide, at a minimum, the following information to
all criminal justice agencies with regard to registered persons:

(a) Identification of a person's registration status;
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(b) A person's date of birth;

(c) Descriptions of the offenses of unlawful sexual behavior of which a person has been
convicted;

(d) Identification of persons who are identified as sexually violent predators;

(e) Notification to local law enforcement agencies when a person who is required to
register pursuant to section 16-22-103 fails to register, when a person is required to
reregister as provided in section 16-22-108, or when a person reregisters with another
jurisdiction in accordance with the provisions of section 16-22-108;

(f) Specification of modus operandi information concerning any person who is required
to register pursuant to section 16-22-103.

(3) (a) In addition to the sex offender registry, the CBI shall maintain one or more
interactive data base systems to provide, at a minimum, cross validation of a registrant's
known names and known addresses with information maintained by the department of
revenue concerning driver's licenses and identification cards issued under article 2 of title
42, C.R.S.Discrepancies between the known names or known addresses listed in the sex
offender registry and information maintained by the department of revenue shall be
reported through the Colorado crime information center to each local law enforcement
agency that has jurisdiction over the location of the person’s last-known residences.

(b) The Colorado integrated criminal justice information system established pursuant to
article 20.5 of this title shall be used to facilitate the exchange of information among
agencies as required in this subsection (3) whenever practicable.

(3.5) The Colorado bureau of investigation shall develop an interactive database within
the sex offender registry to provide, at a minimum, the following information to all
criminal justice agencies in whose jurisdictions an institution of postsecondary education
is located:

(a) Identification of all persons required to register pursuant to section 16-22-103 who
volunteer or are employed or enrolled at an institution of postsecondary education and the
institution at which each such person volunteers, is employed, or is enrolled;

(b) Identification of all persons who are sexually violent predators who volunteer or are
employed or enrolled at an institution of postsecondary education and the institution at
which each such person volunteers, is employed, or is enrolled.

(4) Upon development of the interactive databases pursuant to subsection (3) of this
section, personnel in the judicial department, the department of corrections, and the
department of human services shall be responsible for entering and maintaining in the
databases the information specified in subsection (2) of this section for persons in those
departments' legal or physical custody. Each local law enforcement agency shall be
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responsible for entering and maintaining in the databases the information for persons
registered with the agency who are not in the physical or legal custody of the judicial
department, the department of corrections, or the department of human services.

(5) The CBI, upon receipt of fingerprints and conviction data concerning a person
convicted of unlawful sexual behavior, shall transmit promptly such fingerprints and
conviction data to the federal bureau of investigation.

(6) (a) The general assembly hereby recognizes the need to balance the expectations of
persons convicted of offenses involving unlawful sexual behavior and the public's need to
adequately protect themselves and their children from these persons, as expressed in
section 16-22-112 (1). The general assembly declares, however, that, in making
information concerning persons convicted of offenses involving unlawful sexual behavior
available to the public, it is not the general assembly's intent that the information be used
to inflict retribution or additional punishment on any person convicted of unlawful sexual
behavior or of another offense, the underlying factual basis of which involves unlawful
sexual behavior.

(b) Pursuant to a request for a criminal history check under the provisions of part 3 of
article 72 of title 24, C.R.S., the CBI may inform the requesting party as to whether the
person who is the subject of the criminal history check is on the sex offender registry.

(c) A person may request from the CBI a list of persons on the sex offender registry.
(d) (Deleted by amendment, L. 2005, p. 611, § 1, effective May 27, 2005.)

(e) Any person requesting information pursuant to paragraph (c) of this subsection (6)
shall show proper identification.

(F) Information released pursuant to this subsection (6), at a minimum, shall include the
name, address or addresses, and aliases of the registrant; the registrant's date of birth; a
photograph of the registrant, if requested and readily available; and the conviction
resulting in the registrant being required to register pursuant to this article. Information
concerning victims shall not be released pursuant to this section.

(7) The CBI may assess reasonable fees for the search, retrieval, and copying of
information requested pursuant to subsection (6) of this section. The amount of such fees
shall reflect the actual costs, including but not limited to personnel and equipment,
incurred in operating and maintaining the sex offender registry. Any such fees received
shall be credited to the sex offender registry fund, which fund is hereby created in the
state treasury. The moneys in the sex offender registry fund shall be subject to annual
appropriation by the general assembly for the costs, including but not limited to personnel
and equipment, incurred in operating and maintaining the sex offender registry. The sex
offender registry fund shall consist of the moneys credited thereto pursuant to this
subsection (7) and subsection (9) of this section and any additional moneys that may be
appropriated thereto by the general assembly. All interest derived from the deposit and
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investment of moneys in the sex offender registry fund shall be credited to the fund. At
the end of any fiscal year, all unexpended and unencumbered moneys in the sex offender
registry fund shall remain therein and shall not be credited or transferred to the general
fund or any other fund.

(8) Any information released pursuant to this section shall include in writing the
following statement:

The Colorado sex offender registry includes only those persons who have been required
by law to register and who are in compliance with the sex offender registration laws.
Persons should not rely solely on the sex offender registry as a safeguard against
perpetrators of sexual assault in their communities. The crime for which a person is
convicted may not accurately reflect the level of risk.

(9) The CBI shall seek and is hereby authorized to receive and expend any public or
private gifts, grants, or donations that may be available to implement the provisions of
this article pertaining to establishment and maintenance of the sex offender registry,
including but not limited to provisions pertaining to the initial registration of persons
pursuant to section 16-22-104 and the transmittal of information between and among
local law enforcement agencies, community corrections programs, the judicial
department, the department of corrections, the department of human services, and the
CBI. Any moneys received pursuant to this subsection (9), except federal moneys that are
custodial funds, shall be transmitted to the state treasurer for deposit in the sex offender
registry fund created in subsection (7) of this section.

CoLO. REV. STAT. ANN. 816-22-111 (2013). Internet posting of sex
offenders — procedure

(1) The CBI shall post a link on the state of Colorado homepage on the internet to a list
containing the names, addresses, and physical descriptions of certain persons and
descriptions of the offenses committed by said persons. A person's physical description
shall include, but need not be limited to, the person's sex, height, and weight, any
identifying characteristics of the person, and a digitized photograph or image of the
person. The list shall specifically exclude any reference to any victims of the offenses.
The list shall include the following persons:

(a) Any person who is a sexually violent predator;

(b) Any person sentenced as or found to be a sexually violent predator under the laws of
another state or jurisdiction;

(c) Any person who is required to register pursuant to section 16-22-103 and who has
been convicted as an adult of two or more of the following offenses:

() A felony offense involving unlawful sexual behavior; or
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(11) A crime of violence as defined in section 18-1.3-406, C.R.S.; and

(d) Any person who is required to register pursuant to section 16-22-103 because the
person was convicted of a felony as an adult and who fails to register as required by
section 16-22-108.

(1.5) In addition to the posting required by subsection (1) of this section, the CBI may
post a link on the state of Colorado homepage on the internet to a list, including but not
limited to the names, addresses, and physical descriptions of any person required to
register pursuant to section 16-22-103, as a result of a conviction for a felony. A person's
physical description shall include, but need not be limited to, the person's sex, height,
weight, and any other identifying characteristics of the person. The list shall specifically
exclude any reference to any victims of the offenses.

(2) (a) For purposes of paragraph (d) of subsection (1) of this section, a person's failure to
register shall be determined by the CBI. Whenever the CBI's records show that a person
has failed to register as required by this article, the CBI shall forward to each law
enforcement agency with which the person is required to register notice of the person's
failure to register by the required date. Each law enforcement agency, within three
business days after receiving the notice, shall submit to the CBI written confirmation of
the person’s failure to register. Upon receipt of the written confirmation from the law
enforcement agency, the CBI shall post the information concerning the person on the
internet as required in this section.

(b) If a local law enforcement agency files criminal charges against a person for failure to
register as a sex offender, as described in section 18-3-412.5, C.R.S., the local law
enforcement agency shall notify the CBI. On receipt of the notification, the CBI shall
post the information concerning the person on the internet, as specified in subsection (1)
of this section.

(3) The internet posting required by this section shall be in addition to any other release
of information authorized pursuant to this article or pursuant to part 9 of article 13 of this
title, or any other provision of law.

CoLoO. REV. STAT. ANN. 816-22-112 (2013). Release of information — law
enforcement agencies

(1) The general assembly finds that persons convicted of offenses involving unlawful
sexual behavior have a reduced expectation of privacy because of the public's interest in
public safety. The general assembly further finds that the public must have access to
information concerning persons convicted of offenses involving unlawful sexual behavior
that is collected pursuant to this article to allow them to adequately protect themselves
and their children from these persons. The general assembly declares, however, that, in
making this information available to the public, as provided in this section and section
16-22-110(6), it is not the general assembly's intent that the information be used to inflict
retribution or additional punishment on any person convicted of unlawful sexual behavior
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or of another offense, the underlying factual basis of which involves unlawful sexual
behavior.

(2)(a) A local law enforcement agency shall release information regarding any person
registered with the local law enforcement agency pursuant to this article to any person
residing within the local law enforcement agency's jurisdiction. In addition, the local law
enforcement agency may post the information specified in paragraph (b) of this
subsection (2) on the law enforcement agency's web site.

(b) A local law enforcement agency may post on its web site sex offender registration
information of a person from its registration list only if the person is:

() An adult convicted of a felony requiring the adult to register pursuant to section 16-
22-103;

(1) An adult convicted of a second or subsequent offense of any of the following
misdemeanors:

(A) Sexual assault as described in section 18-3-402(1)(e), C.R.S.;

(B) Unlawful sexual contact as described in section 18-3-404, C.R.S;

(C) Sexual assault on a client as described in section 18-3-405.5(2), C.R.S.;

(D) Sexual exploitation of a child by possession of sexually exploitive material as
described in section 18-6-403, C.R.S.;

(E) Indecent exposure as described in section 18-7-302, C.R.S.; or

(F) Sexual conduct in a correctional institution as described in section 18-7-701, C.R.S.;

(11) A juvenile with a second or subsequent adjudication involving unlawful sexual
behavior or for a crime of violence as defined in section 18-1.3-406, C.R.S.; or

(IV) A juvenile who is required to register pursuant to section 16-22-103 because he or
she was adjudicated for an offense that would have been a felony if committed by an
adult and has failed to register as required by section 16-22-103.

(3)(a) Deleted by Laws 2005, Ch. 174, § 2, eff. May 27, 2005.

(b) At its discretion, a local law enforcement agency may release information regarding
any person registered with the local law enforcement agency pursuant to this article to
any person who does not reside within the local law enforcement agency's jurisdiction or
may post the information specified in paragraph (b) of subsection (2) of this section on
the law enforcement agency's web site. If a local law enforcement agency does not elect
to release information regarding any person registered with the local law enforcement

National Center for Prosecution of Child Abuse
National District Attorneys Association
153


http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-402&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=9993F514&referenceposition=SP%3b64700000c2984&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-405.5&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=9993F514&referenceposition=SP%3b58730000872b1&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-6-403&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-7-302&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-7-701&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-1.3-406&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS16-22-103&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1077005&rs=WLW13.01&docname=UUID%28IFD96F5D0D3-0011D99141F-7B46458522B%29&rp=%2ffind%2fdefault.wl&findtype=l&ordoc=10984239&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d

agency to a person not residing within the local law enforcement agency's jurisdiction,
the local law enforcement agency may submit a request from the person to the CBI.

(c) Deleted by Laws 2005, Ch. 174, § 2, eff. May 27, 2005.

(d) Upon receipt of a request for information from a law enforcement agency pursuant to
this subsection (3), the CBI shall mail the requested information to the person making the
request.

(e) Deleted by Laws 2007, Ch. 177, § 1, eff. April 26, 2007.

(3.5) To assist members of the public in protecting themselves from persons who commit
offenses involving unlawful sexual behavior, a local law enforcement agency that
chooses to post sex offender registration information on its web site shall either post
educational information concerning protection from sex offenders on its web site or
provide a link to the educational information included on the CBI web site maintained
pursuant to section 16-22-111. A local law enforcement agency that posts the educational
information shall work with the sex offender management board created pursuant to
section 16-11.7-103 and sexual assault victims' advocacy groups in preparing the
educational information.

(4) Information released pursuant to this section, at a minimum, shall include the name,
address or addresses, and aliases of the registrant; the registrant's date of birth; a
photograph of the registrant, if requested and readily available; and a history of the
convictions of unlawful sexual behavior resulting in the registrant being required to
register pursuant to this article. Information concerning victims shall not be released
pursuant to this section.

(5) Any information released pursuant to this section shall include in writing the
following statement:

The Colorado sex offender registry includes only those persons who have been required
by law to register and who are in compliance with the sex offender registration laws.
Persons should not rely solely on the sex offender registry as a safeguard against
perpetrators of sexual assault in their communities. The crime for which a person is
convicted may not accurately reflect the level of risk.

CoLO. REV. STAT. ANN. 8 16-22-113 (2013). Petition for removal from
registry

(1) Except as otherwise provided in subsection (3) of this section, any person required to
register pursuant to section 16-22-103 or whose information is required to be posted on
the internet pursuant to section 16-22-111 may file a petition with the court that issued
the order of judgment for the conviction that requires the person to register for an order to
discontinue the requirement for such registration or internet posting, or both, as follows:
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(a) Except as otherwise provided in paragraphs (d), (e), and (f) of this subsection (1), if
the offense that required such person to register constituted or would constitute a class 1,
2, or 3 felony, after a period of twenty years from the date of such person's discharge
from the department of corrections, if such person was sentenced to incarceration, or
discharge from the department of human services, if such person was committed, or final
release from the jurisdiction of the court for such offense, if such person has not
subsequently been convicted of unlawful sexual behavior or of any other offense, the
underlying factual basis of which involved unlawful sexual behavior;

(b) Except as otherwise provided in paragraphs (d), (e), and (f) of this subsection (1), if
the offense that required such person to register constituted or would constitute a class 4,
5, or 6 felony or the class 1 misdemeanor of unlawful sexual contact, as described in
section 18-3-404, C.R.S., or sexual assault in the third degree as described in section 18-
3-404, C.R.S., as it existed prior to July 1, 2000, after a period of ten years from the date
of such person's discharge from the department of corrections, if such person was
sentenced to incarceration, or discharge from the department of human services, if such
person was committed, or final release from the jurisdiction of the court for such offense,
if such person has not subsequently been convicted of unlawful sexual behavior or of any
other offense, the underlying factual basis of which involved unlawful sexual behavior;

(c) Except as otherwise provided in paragraphs (d), (e), and (f) of this subsection (1), if
the offense that required such person to register constituted or would constitute a
misdemeanor other than the class 1 misdemeanor of unlawful sexual contact, as described
in section 18-3-404, C.R.S., or sexual assault in the third degree as described in section
18-3-404, C.R.S., as it existed prior to July 1, 2000, after a period of five years from the
date of such person's final release from the jurisdiction of the court for such offense, if
such person has not subsequently been convicted of unlawful sexual behavior or of any
other offense, the underlying factual basis of which involved unlawful sexual behavior;

(d) If the person was required to register due to being placed on a deferred judgment and
sentence or a deferred adjudication for an offense involving unlawful sexual behavior,
after the successful completion of the deferred judgment and sentence or deferred
adjudication and dismissal of the case, if the person prior to such time has not been
subsequently convicted of unlawful sexual behavior or of any other offense, the
underlying factual basis of which involved unlawful sexual behavior and the court did not
issue an order either continuing the duty to register or discontinuing the duty to register
pursuant to paragraph (a) of subsection (1.3) of this section;

(e) If the person was younger than eighteen years of age at the time of disposition or
adjudication, after the successful completion of and discharge from the sentence, if the
person prior to such time has not been subsequently convicted of unlawful sexual
behavior or of any other offense, the underlying factual basis of which involved unlawful
sexual behavior and the court did not issue an order either continuing the duty to register
or discontinuing the duty to register pursuant to paragraph (b) of subsection (1.3) of this
section. Any person petitioning pursuant to this paragraph (e) may also petition for an
order removing his or her name from the sex offender registry. In determining whether to

National Center for Prosecution of Child Abuse
National District Attorneys Association
155


http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d
http://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000517&rs=WLW13.01&docname=COSTS18-3-404&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10984240&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=9993F514&utid=%7b20D5E769-EA4E-4E0A-80FF-270C09BAFA9C%7d

grant the order, the court shall consider whether the person is likely to commit a
subsequent offense of or involving unlawful sexual behavior. The court shall base its
determination on recommendations from the person's probation or community parole
officer, the person's treatment provider, and the prosecuting attorney for the jurisdiction
in which the person was tried and on the recommendations included in the person's
presentence investigation report. In addition, the court shall consider any written or oral
testimony submitted by the victim of the offense for which the petitioner was required to
register. Notwithstanding the provisions of this subsection (1), a juvenile who files a
petition pursuant to this section may file the petition with the court to which venue is
transferred pursuant to section 19-2-105, C.R.S., if any.

(F) If the information about the person was required to be posted on the internet pursuant
to section 16-22-111(1)(d) only for failure to register, if the person has fully complied
with all registration requirements for a period of not less than one year and if the person,
prior to such time, has not been subsequently convicted of unlawful sexual behavior or of
any other offense, the underlying factual basis of which involved unlawful sexual
behavior; except that the provisions of this paragraph (f) shall apply only to a petition to
discontinue the requirement for internet posting.

(2.3)(a) If a person is eligible to petition to discontinue his or her duty to register pursuant
to paragraph (d) of subsection (1) of this section, the court, at least sixty-three days
before dismissing the case, shall notify each of the parties described in paragraph (a) of
subsection (2) of this section, the person, and the victim of the offense for which the
person was required to register, if the victim has requested notice and has provided
current contact information, that the court will consider whether to order that the person
may discontinue his or her duty to register when the court dismisses the case as a result of
the person’s successful completion of the deferred judgment and sentence or deferred
adjudication. The court shall set the matter for hearing if any of the parties described in
paragraph (a) of subsection (2) of this section or the victim of the offense objects or if the
person requests a hearing. If the court enters an order discontinuing the person's duty to
register, the person shall send a copy of the order to each local law enforcement agency
with which the person is registered and to the CBI. If the victim of the offense has
requested notice, the court shall notify the victim of its decision either to continue or
discontinue the person's duty to register.

(b)(1) If a juvenile is eligible to petition to discontinue his or her duty to register pursuant
to paragraph (e) of subsection (1) of this section, the court, at least sixty-three days before
discharging the juvenile's sentence, shall notify each of the parties described in paragraph
(a) of subsection (2) of this section, the juvenile, and the victim of the offense for which
the juvenile was required to register, if the victim has requested notice and has provided
current contact information, that the court shall consider whether to order that the
juvenile may discontinue his or her duty to register when the court discharges the
juvenile's sentence. The court shall set the matter for hearing if any of the parties
described in paragraph (a) of subsection (2) of this section or the victim of the offense
objects, or if the juvenile requests a hearing, and shall consider the criteria in paragraph
(e) of subsection (1) of this section in determining whether to continue or discontinue the
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duty to register. If the court enters an order discontinuing the juvenile's duty to register,
the department of human services shall send a copy of the order to each local law
enforcement agency with which the juvenile is registered, the juvenile parole board, and
to the CBI. If the victim of the offense has requested notice, the court shall notify the
victim of its decision either to continue or discontinue the juvenile's duty to register.

(1) If a juvenile is eligible to petition to discontinue his or her registration pursuant to
paragraph (e) of subsection (1) of this section and is under the custody of the department
of human services and yet to be released on parole by the juvenile parole board, the
department of human services may petition the court to set a hearing pursuant to
paragraph (e) of subsection (1) of this section at least sixty-three days before the juvenile
is scheduled to appear before the juvenile parole board.

(1) If a juvenile is eligible to petition to discontinue his or her registration pursuant to
paragraph (e) of subsection (1) of this section and is under the custody of the department
of human services and yet to be released on parole by the juvenile parole board, the
department of human services, prior to setting the matter for hearing, shall modify the
juvenile's parole plan or parole hearing to acknowledge the court order or petition unless
it is already incorporated in the parole plan.

(1.5) If the conviction that requires a person to register pursuant to the provisions of
section 16-22-103 was not obtained from a Colorado court, the person seeking to
discontinue registration or internet posting or both may file a civil case with the district
court of the judicial district in which the person resides and seek a civil order to
discontinue the requirement to register or internet posting or both under the
circumstances specified in subsection (1) of this section.

(2)(a) Prior to filing a petition pursuant to this section, the petitioner shall notify each of
the following parties by certified mail of the petitioner's intent to file a request pursuant
to this section:

(1) Each local law enforcement agency with which the petitioner is required to register;

(1) The prosecuting attorney for the jurisdiction in which each such local law
enforcement agency is located; and

(111) The prosecuting attorney who obtained the conviction for which the petitioner is
required to register.

(b) When filing the petition, the petitioner shall attach to the petition copies of the return
receipts received from each party notified pursuant to paragraph (a) of this subsection (2).

(c) Upon the filing of the petition, the court shall set a date for a hearing and shall notify
the victim of the offense for which the petitioner was required to register, if the victim of
the offense has requested notice and has provided current contact information. If the court
enters an order discontinuing the petitioner's duty to register, the petitioner shall send a
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copy of the order to each local law enforcement agency with which the petitioner is
registered and the CBI. If the victim of the offense has requested notice, the court shall
notify the victim of the offense of its decision either to continue or discontinue the
petitioner's duty to register.

(d) On receipt of a copy of an order discontinuing a petitioner's duty to register:

(1) The CBI shall remove the petitioner’s sex offender registration information from the
sex offender registry; and

(1) If the local law enforcement agency maintains a local registry of sex offenders who
are registered with the local law enforcement agency, the local law enforcement agency
shall remove the petitioner’s sex offender registration information from the local sex
offender registry.

(3) The following persons shall not be eligible for relief pursuant to this section, but shall
be subject for the remainder of their natural lives to the registration requirements
specified in this article or to the comparable requirements of any other jurisdictions in
which they may reside:

(a) Any person who is a sexually violent predator;

(b) Any person who is convicted as an adult of:

(1) Sexual assault, in violation of section 18-3-402, C.R.S., or sexual assault in the first
degree, in violation of section 18-3-402, C.R.S., as it existed prior to July 1, 2000, or

sexual assault in the second degree, in violation of section 18-3-403, C.R.S., as it existed
prior to July 1, 2000; or

(1) Sexual assault on a child, in violation of section 18-3-405, C.R.S.; or

(111) Sexual assault on a child by one in a position of trust, in violation of section 18-3-
405.3, C.R.S.; or

(V) Sexual assault on a client by a psychotherapist, in violation of section 18-3-405.5,
C.RS.; or

(V) Incest, in violation of section 18-6-301, C.R.S.; or

(V1) Aggravated incest, in violation of section 18-6-302, C.R.S;

(c) Any adult who has more than one conviction or adjudication for unlawful sexual
behavior in this state or any other jurisdiction.
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CoLO. REV. STAT. ANN. 8 16-22-115 (2013). CBI assistance in
apprehending sex offenders who fail to register

In an effort to ensure that a sexual offender who fails to respond to address-verification
attempts or who otherwise absconds from registration is located in a timely manner, the
Colorado bureau of investigation shall share information with local law enforcement
agencies. The Colorado bureau of investigation shall use analytical resources to assist
local law enforcement agencies to determine the potential whereabouts of sex offenders
who fail to respond to address-verification attempts or who otherwise abscond from
registration. The Colorado bureau of investigation shall review and analyze all available
information concerning a sex offender who fails to respond to address-verification
attempts or otherwise absconds from registration and provide the information to local law
enforcement agencies in order to assist in locating and apprehending the sex offender.

CoLo. REV. STAT. ANN. 8 18-3-412.5 (2013). Failure to register as a sex
offender

(1) A person who is required to register pursuant to article 22 of title 16, C.R.S., and who
fails to comply with any of the requirements placed on registrants by said article,
including but not limited to committing any of the acts specified in this subsection (1),
commits the offense of failure to register as a sex offender:

(a) Failure to register pursuant to article 22 of title 16, C.R.S.;

(b) Submission of a registration form containing false information or submission of an
incomplete registration form;

(c) Failure to provide information or knowingly providing false information to a
probation department employee, to a community corrections administrator or his or her
designee, or to a judge or magistrate when receiving notice pursuant to section 16-22-

106(1), (2), or (3), C.R.S., of the duty to register;

(d) If the person has been sentenced to a county jail, otherwise incarcerated, or
committed, due to conviction of or disposition or adjudication for an offense specified in
section 16-22-103, C.R.S., failure to provide notice of the address where the person
intends to reside upon release as required in sections 16-22-106 and 16-22-107, C.R.S,;

(e) Knowingly providing false information to a sheriff or his or her designee, department
of corrections personnel, or department of human services personnel concerning the
address where the person intends to reside upon release from the county jail, the
department of corrections, or the department of human services. Providing false
information shall include, but is not limited to, providing false information as described
in section 16-22-107(4)(b), C.R.S.

(F) Failure when registering to provide the person's current name and any former names;
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(9) Failure to register with the local law enforcement agency in each jurisdiction in which
the person resides upon changing an address, establishing an additional residence, or
legally changing names;

(h) Failure to provide the person's correct date of birth, to sit for or otherwise provide a
current photograph or image, to provide a current set of fingerprints, or to provide the
person's correct address;

(i) Failure to complete a cancellation of registration form and file the form with the local
law enforcement agency of the jurisdiction in which the person will no longer reside;

(1) When the person's place of residence is a trailer or motor home, failure to register an
address at which the trailer or motor home is lawfully located pursuant to section 16-22-
109(1)(a.3), C.R.S;;

(k) Failure to register an e-mail address, instant-messaging identity, or chat room identity
prior to using the address or identity if the person is required to register that information
pursuant to section 16-22-108(2.5), C.R.S.

(2.5)(a) In a prosecution for a violation of this section, it is an affirmative defense that:
() Uncontrollable circumstances prevented the person from complying;

(1) The person did not contribute to the creation of the circumstances in reckless
disregard of the requirement to comply; and

(111) The person complied as soon as the circumstances ceased to exist.

(b) In order to assert the affirmative defense pursuant to this subsection (1.5), the
defendant shall provide notice to the prosecuting attorney as soon as practicable, but not
later than thirty-five days prior to trial, of his or her notice of intent to rely upon the
affirmative defense. The notice shall include a description of the uncontrollable
circumstance or circumstances and the dates the uncontrollable circumstances began and
ceased to exist in addition to the names and addresses of any witnesses the defendant
plans to call to support the affirmative defense. The prosecuting attorney shall advise the
defendant of the names and addresses of any additional witnesses who may be called to
refute such affirmative defense as soon as practicable after their names become known.
Upon the request of the prosecution, the court shall first rule as a matter of law whether
the claimed facts and circumstances would, if established, constitute sufficient evidence
to support submission to the jury.

(2)(a) Failure to register as a sex offender is a class 6 felony if the person was convicted
of felony unlawful sexual behavior, or of another offense, the underlying factual basis of
which includes felony unlawful sexual behavior, or if the person received a disposition or
was adjudicated for an offense that would constitute felony unlawful sexual behavior if
committed by an adult, or for another offense, the underlying factual basis of which
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involves felony unlawful sexual behavior; except that any second or subsequent offense
of failure to register as a sex offender by such person is a class 5 felony.

(b) Any person convicted of felony failure to register as a sex offender shall be sentenced
pursuant to the provisions of section 18-1.3-401. If such person is sentenced to probation,
the court may require, as a condition of probation, that the person participate until further
order of the court in an intensive supervision probation program established pursuant to
section 18-1.3-1007. If such person is sentenced to incarceration and subsequently
released on parole, the parole board may require, as a condition of parole, that the person
participate in an intensive supervision parole program established pursuant to section 18-
1.3-1005.

(c) A person who is convicted of a felony sex offense in another state or jurisdiction,
including but not limited to a military or federal jurisdiction, and who commits failure to
register as a sex offender in this state commits felony failure to register as a sex offender
as specified in paragraph (a) of this subsection (2) and shall be sentenced as provided in
paragraph (b) of this subsection (2).

(3)(a) Failure to register as a sex offender is a class 1 misdemeanor if the person was
convicted of misdemeanor unlawful sexual behavior, or of another offense, the
underlying factual basis of which involves misdemeanor unlawful sexual behavior, or if
the person received a disposition or was adjudicated for an offense that would constitute
misdemeanor unlawful sexual behavior if committed by an adult, or for another offense,
the underlying factual basis of which involves misdemeanor unlawful sexual behavior. A
class 1 misdemeanor conviction pursuant to this subsection (3) is an extraordinary risk
crime that is subject to the modified sentencing range specified in section 18-1.3-501(3).

(b) A person who is convicted of a misdemeanor sex offense in another state or
jurisdiction, including but not limited to a military or federal jurisdiction, and who
commits failure to register as a sex offender in this state commits misdemeanor failure to
register as a sex offender as specified in paragraph (a) of this subsection (3).

(4)(a) Any juvenile who receives a disposition or is adjudicated for a delinquent act of
failure to register as a sex offender that would constitute a felony if committed by an
adult shall be sentenced to a forty-five-day mandatory minimum detention sentence;
except that any juvenile who receives a disposition or is adjudicated for a second or
subsequent delinquent act of failure to register as a sex offender that would constitute a
felony if committed by an adult shall be placed or committed out of the home for not less
than one year.

(b) Any juvenile who receives a disposition or is adjudicated for a delinquent act of
failure to register as a sex offender that would constitute a misdemeanor if committed by
an adult shall be sentenced to a thirty-day mandatory minimum detention sentence;
except that any juvenile who receives a disposition or is adjudicated for a second or
subsequent delinquent act of failure to register as a sex offender that would constitute a
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misdemeanor if committed by an adult shall be sentenced to a forty-five-day mandatory
minimum detention sentence.

(5) For purposes of this section, unless the context otherwise requires, “unlawful sexual
behavior” has the same meaning as set forth in section 16-22-102(9), C.R.S.

(6)(a) When a peace officer determines that there is probable cause to believe that a crime
of failure to register as a sex offender has been committed by a person required to register
as a sexually violent predator in this state pursuant to article 22 of title 16, C.R.S., or in
any other state, the officer shall arrest the person suspected of the crime. It shall be a
condition of any bond posted by such person that the person shall register pursuant to the
provisions of section 16-22-108, C.R.S., within seven days after release from
incarceration.

(b) When a peace officer makes a warrantless arrest pursuant to this subsection (6), the
peace officer shall immediately notify the Colorado bureau of investigation of the arrest.
Upon receiving the notification, the Colorado bureau of investigation shall notify the
jurisdiction where the sexually violent predator last registered. The jurisdiction where the
sexually violent predator last registered, if it is not the jurisdiction where the probable
cause arrest is made, shall coordinate with the arresting jurisdiction immediately to
determine the appropriate jurisdiction that will file the charge. If the sexually violent
predator is being held in custody after the arrest, the appropriate jurisdiction shall have no
less than seven days after the date of the arrest to charge the sexually violent predator.

CoLo. REV. STAT. ANN. 8§ 24-60-2802 (2013). Execution of compact

The general assembly hereby approves and the governor is authorized to enter into a
compact on behalf of this state with any other state or states legally joining therein in the
form substantially as follows:

ARTICLE IPURPOSE

(a) The compacting states to this interstate compact recognize that each state is
responsible for the supervision of adult offenders in the community who are authorized
pursuant to the by-laws and rules of this compact to travel across state lines both to and
from each compacting state in such a manner as to track the location of offenders,
transfer supervision authority in an orderly and efficient manner, and, when necessary,
return offenders to the originating jurisdictions. The compacting states also recognize that
Congress, by enacting the "Crime Control Act", 4 U.S.C. sec.112 (1965), has authorized
and encouraged compacts for cooperative efforts and mutual assistance in the prevention
of crime.

(b) It is the purpose of this compact and the interstate commission created hereunder,
through means of joint and cooperative action among the compacting states: To provide
the framework for the promotion of public safety and protect the rights of victims through
the control and regulation of the interstate movement of offenders in the community; to
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provide for the effective tracking, supervision, and rehabilitation of these offenders by the
sending and receiving states; and to equitably distribute the costs, benefits, and
obligations of the compact among the compacting states.

(c) In addition, this compact will: Create an interstate commission that will establish
uniform procedures to manage the movement between states of adults placed under
community supervision and released to the community under the jurisdiction of courts,
paroling authorities, corrections, or other criminal justice agencies which will promulgate
rules to achieve the purpose of this compact; ensure an opportunity for input and timely
notice to victims and to jurisdictions where defined offenders are authorized to travel or
to relocate across state lines; establish a system of uniform data collection, access to
information on active cases by authorized criminal justice officials, and regular reporting
of compact activities to heads of state councils, state executive, judicial, and legislative
branches and criminal justice administrators; monitor compliance with rules governing
interstate movement of offenders and initiate interventions to address and correct
noncompliance; and coordinate training and education regarding regulations of interstate
movement of offenders for officials involved in such activity.

(d) The compacting states recognize that there is no right of any offender to live in
another state and that duly accredited officers of a sending state may at all times enter a
receiving state and there apprehend and retake any offender under supervision subject to
the provisions of this compact and by-laws and rules promulgated hereunder. It is the
policy of the compacting states that the activities conducted by the interstate commission
created herein are the formation of public policies and are therefore public business.

ARTICLE IIDEFINITIONS
(a) As used in this compact, unless the context clearly requires a different construction:

(1) "Adult" means both individuals legally classified as adults and juveniles treated as
adults by court order, statute, or operation of law.

(2) "By-laws" means those by-laws established by the interstate commission for its
governance or for directing or controlling the interstate commission's actions or conduct.

(3) "Compact administrator” means the individual in each compacting state appointed
pursuant to the terms of this compact responsible for the administration and management
of the state's supervision and transfer of offenders subject to the terms of this compact,
the rules adopted by the interstate commission, and policies adopted by the state council
under this compact.

(4) "Compacting state” means any state that has enacted the enabling legislation for this
compact.

(5) "Commissioner™ means the voting representative of each compacting state appointed
pursuant to Article 111 of this compact.
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(6) "Interstate commission™ means the interstate commission for adult offender
supervision established by this compact.

(7) "Member" means the commissioner of a compacting state or designee, who shall be a
person officially connected with the commissioner.

(8) "Non-compacting state” means any state that has not enacted the enabling legislation
for this compact.

(9) "Offender" means an adult placed under, or subject to, supervision as the result of the
commission of a criminal offense and released to the community under the jurisdiction of
courts, paroling authorities, corrections, or other criminal justice agencies.

(10) "Person” means any individual, corporation, business enterprise, or other legal
entity, either public or private.

(11) "Rules" means acts of the interstate commission, duly promulgated pursuant to
Article VIII of this compact, substantially affecting interested parties in addition to the
interstate commission, which shall have the force and effect of law in the compacting
states.

(12) "State™ means a state of the United States, the District of Columbia, and any other
territorial possessions of the United States.

(13) "State council™ means the resident members of the state council for interstate adult
offender supervision created by each state under Article IV of this compact.

ARTICLE IITHE COMPACT COMMISSION

(a) The compacting states hereby create the interstate commission for adult offender
supervision. The interstate commission shall be a body corporate and a joint agency of
the compacting states. The interstate commission shall have all the responsibilities,
powers, and duties set forth herein, including the power to sue and be sued, and such
additional powers as may be conferred upon it by subsequent action of the respective
legislatures of the compacting states in accordance with the terms of this compact.

(b) The interstate commission shall consist of commissioners selected and appointed by
resident members of a state council for interstate adult offender supervision for each
state. In addition to the commissioners who are the voting representatives of each state,
the interstate commission shall include individuals who are not commissioners but who
are members of interested organizations. Such non-commissioner members shall include
a member of the national organizations of governors, legislators, state chief justices,
attorneys general, and crime victims. All non-commissioner members of the interstate
commission shall be ex-officio (nonvoting) members. The interstate commission may
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provide in its by-laws for such additional, ex-officio, nonvoting members as it deems
necessary.

(c) Each compacting state represented at any meeting of the interstate commission is
entitled to one vote. A majority of the compacting states shall constitute a quorum for the
transaction of business, unless a larger quorum is required by the by-laws of the interstate
commission.

(d) The interstate commission shall meet at least once each calendar year. The
chairperson may call additional meetings and, upon the request of twenty-seven (27) or
more compacting states, shall call additional meetings. Public notice shall be given of all
meetings, and meetings shall be open to the public.

(e) The interstate commission shall establish an executive committee which shall include
commission officers, members, and others as shall be determined by the by-laws. The
executive committee shall have the power to act on behalf of the interstate commission
during periods when the interstate commission is not in session, with the exception of
rulemaking and amendment to the compact. The executive committee oversees the day-
to-day activities managed by the executive director and interstate commission staff;
administers enforcement and compliance with the provisions of the compact and its by-
laws and as directed by the interstate commission; and performs other duties as directed
by the interstate commission or set forth in the by-laws.

ARTICLE IVTHE STATE COUNCIL

(a) Each member state shall create a state council for interstate adult offender supervision
which shall be responsible for the appointment of the commissioner who shall serve on
the interstate commission from that state. Each state council shall appoint as its
commissioner the compact administrator from that state to serve on the interstate
commission in such capacity under or pursuant to applicable law of the member state.
While each member state may determine the membership of its own state council, its
membership must include at least one representative from the legislative, judicial, and
executive branches of government, victims groups, and compact administrators.

(b) Each compacting state retains the right to determine the qualifications of the compact
administrator who shall be appointed by the state council or by the governor in
consultation with the legislature and the judiciary.

(c) In addition to appointment of its commissioner to the national interstate commission,
each state council shall exercise oversight and advocacy concerning its participation in
interstate commission activities and other duties as may be determined by each member
state, including but not limited to development of policy concerning operations and
procedures of the compact within that state.

ARTICLE VPOWERS AND DUTIESOF THE INTERSTATE COMMISSION
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(@) The interstate commission shall have the following powers:

(1) To adopt a seal and suitable by-laws governing the management and operation of the
interstate commission;

(2) To promulgate rules that shall have the force and effect of statutory law and shall be
binding in the compacting states to the extent and in the manner provided in this
compact;

(3) To oversee, supervise, and coordinate the interstate movement of offenders subject to
the terms of this compact and any by-laws adopted and rules promulgated by the
interstate commission;

(4) To enforce compliance with compact provisions, interstate commission rules, and by-
laws using all necessary and proper means, including but not limited to the use of the
judicial process;

(5) To establish and maintain offices;
(6) To purchase and maintain insurance and bonds;

(7) To borrow, accept, or contract for services of personnel, including but not limited to
members and their staffs;

(8) To establish and appoint committees and hire staff that it deems necessary for the
carrying out of its functions, including but not limited to an executive committee as
required by Article 111 which shall have the power to act on behalf of the interstate
commission in carrying out its powers and duties hereunder;

(9) To elect or appoint such officers, attorneys, employees, agents, or consultants, and to
fix their compensation, define their duties, and determine their qualifications; and to

establish the interstate commission's personnel policies and programs relating to, among
other things, conflicts of interest, rates of compensation, and qualifications of personnel;

(10) To accept any and all donations and grants of money, equipment, supplies, materials,
and services, and to receive, utilize, and dispose of the same;

(11) To lease, purchase, accept contributions or donations of, or otherwise to own, hold,
improve, or use any property, real, personal, or mixed,;

(12) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of
any property, real, personal, or mixed;

(13) To establish a budget and make expenditures and levy dues as provided in Article X
of this compact;
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(14) To sue and be sued;
(15) To provide for dispute resolution among compacting states;

(16) To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact;

(17) To report annually to the legislatures, governors, judiciary, and state councils of the
compacting states concerning the activities of the interstate commission during the
preceding year. Such reports shall also include any recommendations that may have been
adopted by the interstate commission.

(18) To coordinate education, training, and public awareness regarding the interstate
movement of offenders for officials involved in such activity;

(19) To establish uniform standards for the reporting, collecting, and exchanging of data.

ARTICLE VIORGANIZATION AND OPERATIONOF THE INTERSTATE
COMMISSION

(a) By-laws. The interstate commission, by a majority of the members, within twelve
months of the first interstate commission meeting, shall adopt by-laws to govern its
conduct as may be necessary or appropriate to carry out the purposes of the compact,
including but not limited to:

(1) Establishing the fiscal year of the interstate commission;

(2) Establishing an executive committee and such other committees as may be necessary
and providing reasonable standards and procedures:

(i) For the establishment of committees; and

(if) Governing any general or specific delegation of any authority or function of the
interstate commission;

(3) Providing reasonable procedures for calling and conducting meetings of the interstate
commission, and ensuring reasonable notice of each such meeting;

(4) Establishing the titles and responsibilities of the officers of the interstate commission;

(5) Providing reasonable standards and procedures for the establishment of the personnel
policies and programs of the interstate commission. Notwithstanding any civil service or
other similar laws of any compacting state, the by-laws shall exclusively govern the
personnel policies and programs of the interstate commission;
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(6) Providing a mechanism for winding up the operations of the interstate commission
and the equitable return of any surplus funds that may exist upon the termination of the
compact after the payment or reserving of all of its debts and obligations;

(7) Providing transition rules for "start up" administration of the compact; and

(8) Establishing standards and procedures for compliance and technical assistance in
carrying out the compact.

(b) Officers and staff. (1) The interstate commission, by a majority of the members, shall
elect from among its members a chairperson and a vice chairperson, each of whom shall
have such authorities and duties as may be specified in the by-laws. The chairperson or,
in his or her absence or disability, the vice chairperson, shall preside at all meetings of the
interstate commission.The officers so elected shall serve without compensation or
remuneration from the interstate commission; provided that, subject to the availability of
budgeted funds, the officers shall be reimbursed for any actual and necessary costs and
expenses incurred by them in the performance of their duties and responsibilities as
officers of the interstate commission.

(2) The interstate commission, through its executive committee, shall appoint or retain an
executive director for such period, upon such terms and conditions and for such
compensation as the interstate commission may deem appropriate. The executive director
shall serve as secretary to the interstate commission and hire and supervise such other
staff as may be authorized by the interstate commission, but shall not be a member.

(c) Corporate records of the interstate commission. The interstate commission shall
maintain its corporate books and records in accordance with the by-laws.

(d) Qualified immunity, defense, and indemnification. (1) The members, officers,
executive director, and employees of the interstate commission shall be immune from suit
and liability, either personally or in their official capacity, for any claim for damage to or
loss of property or personal injury or other civil liability caused or arising out of any
actual or alleged act, error, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities; provided that nothing in this
paragraph (d) shall be construed to protect any such person from suit or liability for any
damage, loss, injury, or liability caused by the intentional or willful and wanton
misconduct of any such person.

(2) The interstate commission shall defend the commissioner of a compacting state, or his
or her representatives or employees, or the interstate commission's representatives or
employees, in any civil action seeking to impose liability arising out of any actual or
alleged act, error, or omission that occurred within the scope of interstate commission
employment, duties, or responsibilities or that the defendant had a reasonable basis for
believing occurred within the scope of interstate commission employment, duties, or
responsibilities; provided that the actual or alleged act, error, or omission did not result
from intentional wrongdoing on the part of such person.
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(3) The interstate commission shall indemnify and hold the commissioner of a
compacting state, the appointed designee, or employees or the interstate commission's
representatives or employees harmless in the amount of any settlement or judgment
obtained against such persons arising out of any actual or alleged act, error, or omission
that occurred within the scope of interstate commission employment, duties, or
responsibilities or that such persons had a reasonable basis for believing occurred within
the scope of interstate commission employment, duties, or responsibilities; provided that
the actual or alleged act, error, or omission did not result from gross negligence or
intentional wrongdoing on the part of such person.

ARTICLE VIHACTIVITIES OF THE INTERSTATE COMMISSION

(a) The interstate commission shall meet and take such actions as are consistent with the
provisions of this compact.

(b) Except as otherwise provided in this compact and unless a greater percentage is
required by the by-laws, in order to constitute an act of the interstate commission, such
act shall have been taken at a meeting of the interstate commission and shall have
received an affirmative vote of a majority of the members present.

(c) Each member of the interstate commission shall have the right and power to cast a
vote to which that compacting state is entitled and to participate in the business and
affairs of the interstate commission. A member shall vote in person on behalf of the state
and shall not delegate a vote to another member state. However, a state council shall
appoint another authorized representative, in the absence of the commissioner from that
state, to cast a vote on behalf of the member state at a specified meeting. The by-laws
may provide for members' participation in meetings by telephone or other means of
telecommunication or electronic communication.Any voting conducted by telephone or
other means of telecommunication or electronic communication shall be subject to the
same quorum requirements of meetings where members are present in person.

(d) The interstate commission shall meet at least once during each calendar year. The
chairperson of the interstate commission may call additional meetings at any time and,
upon the request of a majority of the members, shall call additional meetings.

(e) The interstate commission's by-laws shall establish conditions and procedures under
which the interstate commission shall make its information and official records available
to the public for inspection or copying. The interstate commission may exempt from
disclosure any information or official records to the extent they would adversely affect
personal privacy rights or proprietary interests. In promulgating such rules, the interstate
commission may make available to law enforcement agencies records and information
otherwise exempt from disclosure and may enter into agreements with law enforcement
agencies to receive or exchange information or records subject to nondisclosure and
confidentiality provisions.
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(f) Public notice shall be given of all meetings and all meetings shall be open to the
public, except as set forth in the rules or as otherwise provided in the compact. The
interstate commission shall promulgate rules consistent with the principles contained in
the "Government in Sunshine Act"”, 5 U.S.C. sec. 552b, as may be amended.The interstate
commission and any of its committees may close a meeting to the public where it
determines by two-thirds vote that an open meeting would be likely to:

(1) Relate solely to the interstate commission's internal personnel practices and
procedures;

(2) Disclose matters specifically exempted from disclosure by statute;

(3) Disclose trade secrets or commercial or financial information which is privileged or
confidential,

(4) Involve accusing any person of a crime or formally censuring any person;

(5) Disclose information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

(6) Disclose investigatory records compiled for law enforcement purposes;

(7) Disclose information contained in or related to examination, operating, or condition
reports prepared by, or on behalf of or for the use of, the interstate commission with
respect to a regulated entity for the purpose of regulation or supervision of such entity;

(8) Disclose information, the premature disclosure of which would significantly endanger
the life of a person or the stability of a regulated entity;

(9) Specifically relate to the interstate commission's issuance of a subpoena or its
participation in a civil action or proceeding.

(g) For every meeting closed pursuant to this provision, the interstate commission's chief
legal officer shall publicly certify that, in his or her opinion, the meeting may be closed to
the public and shall reference each relevant provision authorizing closure of the meeting.
The interstate commission shall keep minutes that shall fully and clearly describe all
matters discussed in any meeting and shall provide a full and accurate summary of any
actions taken and the reasons therefor, including a description of each of the views
expressed on any item and the record of any roll call vote (reflected in the vote of each
member on the question). All documents considered in connection with any action shall
be identified in such minutes.

(h) The interstate commission shall collect standardized data concerning the interstate
movement of offenders as directed through its by-laws and rules which shall specify the
data to be collected, the means of collection, and data exchange and reporting
requirements.
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ARTICLE VIHIRULEMAKING FUNCTIONSOF THE INTERSTATE COMMISSION

(a) The interstate commission shall promulgate rules in order to effectively and
efficiently achieve the purposes of the compact, including transition rules governing
administration of the compact during the period in which it is being considered and
enacted by the states.

(b) Rulemaking shall occur pursuant to the criteria set forth in this article and the by-laws
and rules adopted pursuant thereto. Such rulemaking shall substantially conform to the
principles of the federal "Administrative Procedure Act”, 5 U.S.C.S. sec. 551 et seq., and
the federal "Advisory Committee Act”, 5 U.S.C.S. app. 2, sec. 1 et seq., as may be
amended (hereinafter "APA"). All rules and amendments shall become binding as of the
date specified in each rule or amendment.

(c) If a majority of the legislatures of the compacting states rejects a rule, by enactment of
a statute or resolution in the same manner used to adopt the compact, then such rule shall
have no further force and effect in any compacting state.

(d) When promulgating a rule, the interstate commission shall:

(1) Publish the proposed rule stating with particularity the text of the rule which is
proposed and the reason for the proposed rule;

(2) Allow persons to submit written data, facts, opinions, and arguments, which
information shall be publicly available;

(3) Provide an opportunity for an informal hearing; and

(4) Promulgate a final rule and its effective date, if appropriate, based on the rulemaking
record. Not later than sixty days after a rule is promulgated, any interested person may
file a petition in the United States District Court for the District of Columbia or in the
federal District Court where the interstate commission's principal office is located for
judicial review of such rule. If the court finds that the interstate commission's action is
not supported by substantial evidence, as defined in the APA, in the rulemaking record,
the court shall hold the rule unlawful and set it aside.Subjects to be addressed within
twelve months after the first meeting must at a minimum include:

(i) Notice to victims and opportunity to be heard;
(ii) Offender registration and compliance;
(iii) Violations and returns;

(iv) Transfer procedures and forms;
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(v) Eligibility for transfer;

(vi) Collection of restitution and fees from offenders;

(vii) Data collection and reporting;

(viii) The level of supervision to be provided by the receiving state;

(ix) Transition rules governing the operation of the compact and the interstate
commission during all or part of the period between the effective date of the compact and
the date on which the last eligible state adopts the compact;

(x) Mediation, arbitration, and dispute resolution.

(e) The existing rules governing the operation of the previous compact superceded by this
act shall be null and void twelve (12) months after the first meeting of the interstate
commission created hereunder.

(F) Upon determination by the interstate commission that an emergency exists, it may
promulgate an emergency rule that shall become effective immediately upon adoption;
provided that the usual rulemaking procedures provided hereunder shall be retroactively
applied to said rule as soon as reasonably possible, in no event later than ninety (90) days
after the effective date of the rule.

ARTICLE IXOVERSIGHT, ENFORCEMENT,AND DISPUTE RESOLUTIONBY THE
INTERSTATE COMMISSION

(a) Oversight. (1) The interstate commission shall oversee the interstate movement of
adult offenders in the compacting states and shall monitor such activities being
administered in non-compacting states which may significantly affect compacting states.

(2) The courts and executive agencies in each compacting state shall enforce this compact
and shall take all actions necessary and appropriate to effectuate the compact's purposes
and intent. In any judicial or administrative proceeding in a compacting state pertaining
to the subject matter of this compact which may affect the powers, responsibilities, or
actions of the interstate commission, the interstate commission shall be entitled to receive
all service of process in any such proceeding and shall have standing to intervene in the
proceeding for all purposes.

(b) Dispute resolution. (1) The compacting states shall report to the interstate commission
on issues or activities of concern to them and cooperate with and support the interstate
commission in the discharge of its duties and responsibilities.

(2) The interstate commission shall attempt to resolve any disputes or other issues that are
subject to the compact and that may arise among compacting states and non-compacting
states.
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(3) The interstate commission shall enact a by-law or promulgate a rule providing for
both mediation and binding dispute resolution for disputes among the compacting states.

(c) Enforcement. The interstate commission, in the reasonable exercise of its discretion,
shall enforce the provisions of this compact using any or all means set forth in Article XII
(b) of this compact.

ARTICLE XFINANCE

(a) The interstate commission shall pay or provide for the payment of the reasonable
expenses of its establishment, organization, and ongoing activities.

(b) The interstate commission shall levy on and collect an annual assessment from each
compacting state to cover the cost of the internal operations and activities of the interstate
commission and its staff which must be in a total amount sufficient to cover the interstate
commission's annual budget as approved each year. The aggregate annual assessment
amount shall be allocated based upon a formula to be determined by the interstate
commission, taking into consideration the population of the state and the volume of
interstate movement of offenders in each compacting state and shall promulgate a rule
binding upon all compacting states which governs said assessment.

(c) The interstate commission shall not incur any obligations of any kind prior to securing
the funds adequate to meet the same, nor shall the interstate commission pledge the credit
of any of the compacting states, except by and with the authority of the compacting state.

(d) The interstate commission shall keep accurate accounts of all receipts and
disbursements.The receipts and disbursements of the interstate commission shall be
subject to the audit and accounting procedures established under its by-laws. However,
all receipts and disbursements of funds handled by the interstate commission shall be
audited yearly by a certified or licensed public accountant and the report of the audit shall
be included in and become part of the annual report of the interstate commission.

ARTICLE XICOMPACTING STATES,EFFECTIVE DATE, AND AMENDMENT

(a) Any state, as defined in Article 11 of this compact, is eligible to become a compacting
state.

(b) The compact shall become effective and binding upon legislative enactment of the
compact into law by no less than thirty-five (35) of the states. The initial effective date
shall be the later of July 1, 2001, or upon enactment into law by the thirty-fifth (35th)
jurisdiction. Thereafter it shall become effective and binding, as to any other compacting
state, upon enactment of the compact into law by that state. The governors of non-
member states or their designees will be invited to participate in interstate commission
activities on a nonvoting basis prior to adoption of the compact by all states and
territories of the United States.
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(c) Amendments to the compact may be proposed by the interstate commission for
enactment by the compacting states. No amendment shall become effective and binding
upon the interstate commission and the compacting states unless and until it is enacted
into law by unanimous consent of the compacting states.

ARTICLE XIIWITHDRAWAL, DEFAULT, TERMINATION,AND JUDICIAL
ENFORCEMENT

(a) Withdrawal. (1) Once effective, the compact shall continue in force and remain
binding upon each and every compacting state; provided that a compacting state may
withdraw from the compact (“withdrawing state™) by enacting a statute specifically
repealing the statute that enacted the compact into law.

(2) The effective date of withdrawal is the effective date of the repeal.

(3) The withdrawing state shall immediately notify the chairperson of the interstate
commission in writing upon the introduction of legislation repealing this compact in the
withdrawing state. The interstate commission shall notify the other compacting states of
the withdrawing state's intent to withdraw within sixty days of its receipt thereof.

(4) The withdrawing state is responsible for all assessments, obligations, and liabilities
incurred through the effective date of withdrawal, including any obligations, the
performance of which extend beyond the effective date of withdrawal.

(5) Reinstatement following withdrawal of any compacting state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by the
interstate commission.

(b) Default. (1) If the interstate commission determines that any compacting state has at
any time defaulted (“defaulting state) in the performance of any of its obligations or
responsibilities under this compact, the by-laws, or any duly promulgated rules, the
interstate commission may impose any or all of the following penalties:

(i) Fines, fees, and costs in such amounts as are deemed to be reasonable as fixed by the
interstate commission;

(i1) Remedial training and technical assistance as directed by the interstate commission;

(iii) Suspension and termination of membership in the compact. Suspension shall be
imposed only after all other reasonable means of securing compliance under the by-laws
and rules have been exhausted.Immediate notice of suspension shall be given by the
interstate commission to the governor, the chief justice or chief judicial officer of the
state, the majority and minority leaders of the defaulting state's legislature, and the state
council.
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(2) The grounds for default include, but are not limited to, failure of a compacting state to
perform such obligations or responsibilities imposed upon it by this compact, interstate
commission by-laws, or duly promulgated rules. The interstate commission shall
immediately notify the defaulting state in writing of the penalty imposed by the interstate
commission on the defaulting state pending a cure of the default. The interstate
commission shall stipulate the conditions and the time period within which the defaulting
state must cure its default. If the defaulting state fails to cure the default within the time
period specified by the interstate commission, in addition to any other penalties imposed
herein, the defaulting state may be terminated from the compact upon an affirmative vote
of a majority of the compacting states and all rights, privileges, and benefits conferred by
this compact shall be terminated from the effective date of suspension. Within sixty days
of the effective date of termination of a defaulting state, the interstate commission shall
notify the governor, the chief justice or chief judicial officer, the majority and minority
leaders of the defaulting state's legislature, and the state council of such termination.

(3) The defaulting state is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination including any obligations, the
performance of which extends beyond the effective date of termination.

(4) The interstate commission shall not bear any costs relating to the defaulting state
unless otherwise mutually agreed upon between the interstate commission and the
defaulting state.Reinstatement following termination of any compacting state requires
both a reenactment of the compact by the defaulting state and the approval of the
interstate commission pursuant to the rules.

(c) Judicial enforcement. The interstate commission, by majority vote of the members,
may initiate legal action in the United States District Court for the District of Columbia
or, at the discretion of the interstate commission, in the federal district where the
interstate commission has its offices to enforce compliance with the provisions of the
compact, its duly promulgated rules, and by-laws against any compacting state in default.
In the event judicial enforcement is necessary, the prevailing party shall be awarded all
costs of such litigation including reasonable attorney fees.

(d) Dissolution of compact. (1) The compact dissolves effective upon the date of the
withdrawal or default of the compacting state that reduces membership in the compact to
one compacting state.

(2) Upon the dissolution of this compact, the compact becomes null and void and shall be
of no further force or effect, and the business and affairs of the interstate commission
shall be wound up and any surplus funds shall be distributed in accordance with the by-
laws.

ARTICLE XIHISEVERABILITY AND CONSTRUCTION
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(a) The provisions of this compact shall be severable, and if any phrase, clause, sentence,
or provision is deemed unenforceable, the remaining provisions of the compact shall be
enforceable.

(b) The provisions of this compact shall be liberally constructed to effectuate its
purposes.

ARTICLE XIVBINDING EFFECTOF COMPACT AND OTHER LAWS

(a) Other laws. (1) Nothing herein prevents the enforcement of any other law of a
compacting state that is not inconsistent with this compact.

(2) All compacting states' laws conflicting with this compact are superseded to the extent
of the conflict.

(b) Binding effect of the compact.(1) All lawful actions of the interstate commission,
including all rules and by-laws promulgated by the interstate commission, are binding
upon the compacting states.

(2) All agreements between the interstate commission and the compacting states are
binding in accordance with their terms.

(3) Upon the request of a party to a conflict over meaning or interpretation of interstate
commission actions, and upon a majority vote of the compacting states, the interstate
commission may issue advisory opinions regarding such meaning or interpretation.

(4) In the event any provision of this compact exceeds the constitutional limits imposed
on the legislature of any compacting state, the obligations, duties, powers, or jurisdiction
sought to be conferred by such provision upon the interstate commission shall be
ineffective and such obligations, duties, powers, or jurisdiction shall remain in the
compacting state and shall be exercised by the agency thereof to which such obligations,
duties, powers, or jurisdiction are delegated by law in effect at the time this compact
becomes effective.

CONNECTICUT

CONN. GEN. STAT. § 54-251 (2013). Registration of person who has
committed a criminal offense against a victim who is a minor or a
nonviolent sexual offender

(a) Any person who has been convicted or found not guilty by reason of mental disease or
defect of a criminal offense against a victim who is a minor or a nonviolent sexual
offense, and is released into the community on or after October 1, 1998, shall, within
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three days following such release or, if such person is in the custody of the Commissioner
of Correction, at such time prior to release as the commissioner shall direct, and whether
or not such person's place of residence is in this state, register such person's name,
identifying factors, criminal history record, residence address and electronic mail address,
instant message address or other similar Internet communication identifier, if any, with
the Commissioner of Emergency Services and Public Protection, on such forms and in
such locations as the commissioner shall direct, and shall maintain such registration for
ten years except that any person who has one or more prior convictions of any such
offense or who is convicted of a violation of subdivision (2) of subsection (a) of section
53a-70 shall maintain such registration for life. Prior to accepting a plea of guilty or nolo
contendere from a person with respect to a criminal offense against a victim who is a
minor or a nonviolent sexual offense, the court shall (1) inform the person that the entry
of a finding of guilty after acceptance of the plea will subject the person to the
registration requirements of this section, and (2) determine that the person fully
understands the consequences of the plea. If any person who is subject to registration
under this section changes such person's name, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection in writing of the
new name. If any person who is subject to registration under this section changes such
person’s address, such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection in writing of the new address and, if the new
address is in another state, such person shall also register with an appropriate agency in
that state, provided that state has a registration requirement for such offenders. If any
person who is subject to registration under this section establishes or changes an
electronic mail address, instant message address or other similar Internet communication
identifier, such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection in writing of such identifier. If any person
who is subject to registration under this section is employed at, carries on a vocation at or
is a student at a trade or professional institution or institution of higher learning in this
state, such person shall, without undue delay, notify the Commissioner of Emergency
Services and Public Protection of such status and of any change in such status. If any
person who is subject to registration under this section is employed in another state,
carries on a vocation in another state or is a student in another state, such person shall,
without undue delay, notify the Commissioner of Emergency Services and Public
Protection and shall also register with an appropriate agency in that state provided that
state has a registration requirement for such offenders. During such period of registration,
each registrant shall complete and return forms mailed to such registrant to verify such
registrant's residence address and shall submit to the retaking of a photographic image
upon request of the Commissioner of Emergency Services and Public Protection.

(b) Notwithstanding the provisions of subsection (a) of this section, the court may exempt
any person who has been convicted or found not guilty by reason of mental disease or
defect of a violation of subdivision (1) of subsection (a) of section 53a-71 from the
registration requirements of this section if the court finds that such person was under
nineteen years of age at the time of the offense and that registration is not required for
public safety.
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(c) Notwithstanding the provisions of subsection (a) of this section, the court may exempt
any person who has been convicted or found not guilty by reason of mental disease or
defect of a violation of subdivision (2) of subsection (a) of section 53a-73a or subdivision
(2) of subsection (a) of section 53a-189a, from the registration requirements of this
section if the court finds that registration is not required for public safety.

(d) Any person who files an application with the court to be exempted from the
registration requirements of this section pursuant to subsection (b) or (c) of this section
shall, pursuant to subsection (b) of section 54-227, notify the Office of Victim Services
and the Victim Services Unit within the Department of Correction of the filing of such
application. The Office of Victim Services or the Victim Services Unit within the
Department of Correction, or both, shall, pursuant to section 54-230 or 54-230a, notify
any victim who has requested notification of the filing of such application. Prior to
granting or denying such application, the court shall consider any information or
statement provided by the victim.

(e) Any person who violates the provisions of subsection (a) of this section shall be guilty
of a class D felony, except that, if such person violates the provisions of this section by
failing to notify the Commissioner of Emergency Services and Public Protection without
undue delay of a change of name, address or status or another reportable event, such
person shall be subject to such penalty if such failure continues for five business days.

CONN. GEN. STAT. § 54-252 (2013). Registration of person who has
committed a sexually violent offense

(a) Any person who has been convicted or found not guilty by reason of mental disease or
defect of a sexually violent offense, and (1) is released into the community on or after
October 1, 1988, and prior to October 1, 1998, and resides in this state, shall, on October
1, 1998, or within three days of residing in this state, whichever is later, or (2) is released
into the community on or after October 1, 1998, shall, within three days following such
release or, if such person is in the custody of the Commissioner of Correction, at such
time prior to release as the commissioner shall direct, register such person’'s name,
identifying factors and criminal history record, documentation of any treatment received
by such person for mental abnormality or personality disorder, and such person's
residence address and electronic mail address, instant message address or other similar
Internet communication identifier, if any, with the Commissioner of Emergency Services
and Public Protection on such forms and in such locations as said commissioner shall
direct, and shall maintain such registration for life. Prior to accepting a plea of guilty or
nolo contendere from a person with respect to a sexually violent offense, the court shall
(A) inform the person that the entry of a finding of guilty after acceptance of the plea will
subject the person to the registration requirements of this section, and (B) determine that
the person fully understands the consequences of the plea. If any person who is subject to
registration under this section changes such person's name, such person shall, without
undue delay, notify the Commissioner of Emergency Services and Public Protection in
writing of the new name. If any person who is subject to registration under this section
changes such person's address, such person shall, without undue delay, notify the
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Commissioner of Emergency Services and Public Protection in writing of the new
address and, if the new address is in another state, such person shall also register with an
appropriate agency in that state, provided that state has a registration requirement for
such offenders. If any person who is subject to registration under this section establishes
or changes an electronic mail address, instant message address or other similar Internet
communication identifier, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing of such identifier.
If any person who is subject to registration under this section is employed at, carries on a
vocation at or is a student at a trade or professional institution or institution of higher
learning in this state, such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection of such status and of any change in such
status. If any person who is subject to registration under this section is employed in
another state, carries on a vocation in another state or is a student in another state, such
person shall, without undue delay, notify the Commissioner of Emergency Services and
Public Protection and shall also register with an appropriate agency in that state, provided
that state has a registration requirement for such offenders. During such period of
registration, each registrant shall complete and return forms mailed to such registrant to
verify such registrant's residence address and shall submit to the retaking of a
photographic image upon request of the Commissioner of Emergency Services and
Public Protection.

(b) Any person who has been subject to the registration requirements of section 54-102r
of the general statutes, revised to January 1, 1997, as amended by section 1 of public act
97-183, shall, not later than three working days after October 1, 1998, register under this
section and thereafter comply with the provisions of sections 54-102g and 54-250 to 54-
258a, inclusive, except that any person who was convicted or found not guilty by reason
of mental disease or defect of an offense that is classified as a criminal offense against a
victim who is a minor under subdivision (2) of section 54-250 and that is subject to a ten-
year period of registration under section 54-251 shall maintain such registration for ten
years.

(c) Notwithstanding the provisions of subsections (a) and (b) of this section, during the
initial registration period following October 1, 1998, the Commissioner of Emergency
Services and Public Protection may phase in completion of the registration procedure for
persons released into the community prior to said date over the first three months
following said date, and no such person shall be prosecuted for failure to register under
this section during those three months provided such person complies with the directives
of said commissioner regarding registration procedures.

(d) Any person who violates the provisions of this section shall be guilty of a class D
felony, except that, if such person violates the provisions of this section by failing to
notify the Commissioner of Emergency Services and Public Protection without undue
delay of a change of name, address or status or another reportable event, such person
shall be subject to such penalty if such failure continues for five business days.
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CONN. GEN. STAT. § 54-253 (2013). Registration of person who has
committed a sexual offense in another jurisdiction

(a) Any person who has been convicted or found not guilty by reason of mental disease or
defect in any other state, in a federal or military court or in any foreign jurisdiction of any
crime (1) the essential elements of which are substantially the same as any of the crimes
specified in subdivisions (2), (5) and (11) of section 54-250, or (2) which requires
registration as a sexual offender in such other state or in the federal or military system,
and who resides in this state on and after October 1, 1998, shall, without undue delay
upon residing in this state, register with the Commissioner of Emergency Services and
Public Protection in the same manner as if such person had been convicted or found not
guilty by reason of mental disease or defect of such crime in this state, except that the
commissioner shall maintain such registration until such person is released from the
registration requirement in such other state, federal or military system or foreign
jurisdiction.

(b) If any person who is subject to registration under this section changes such person’s
name, such person shall, without undue delay, notify the Commissioner of Emergency
Services and Public Protection in writing of the new name. If any person who is subject
to registration under this section changes such person's address, such person shall,
without undue delay, notify the Commissioner of Emergency Services and Public
Protection in writing of the new address and, if the new address is in another state, such
person shall also register with an appropriate agency in that state, provided that state has
a registration requirement for such offenders. If any person who is subject to registration
under this section establishes or changes an electronic mail address, instant message
address or other similar Internet communication identifier, such person shall, without
undue delay, notify the Commissioner of Emergency Services and Public Protection in
writing of such identifier. If any person who is subject to registration under this section is
employed at, carries on a vocation at or is a student at a trade or professional institution
or institution of higher learning in this state, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection of such status and
of any change in such status. If any person who is subject to registration under this
section is employed in another state, carries on a vocation in another state or is a student
in another state, such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection and shall also register with an appropriate
agency in that state, provided that state has a registration requirement for such offenders.
During such period of registration, each registrant shall complete and return forms mailed
to such registrant to verify such registrant's residence address and shall submit to the
retaking of a photographic image upon request of the Commissioner of Emergency
Services and Public Protection.

(c) Any person not a resident of this state who is registered as a sexual offender under the

laws of any other state and who is employed in this state, carries on a vocation in this

state or is a student in this state, shall, without undue delay after the commencement of

such employment, vocation or education in this state, register such person's name,

identifying factors and criminal history record, locations visited on a recurring basis, and

such person's residence address, if any, in this state, residence address in such person's
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home state and electronic mail address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency Services and
Public Protection on such forms and in such locations as said commissioner shall direct
and shall maintain such registration until such employment, vocation or education
terminates or until such person is released from registration as a sexual offender in such
other state. If such person terminates such person's employment, vocation or education in
this state, changes such person's address in this state or establishes or changes an
electronic mail address, instant message address or other similar Internet communication
identifier such person shall, without undue delay, notify the Commissioner of Emergency
Services and Public Protection in writing of such termination, new address or identifier.

(d) Any person not a resident of this state who is registered as a sexual offender under the
laws of any other state and who travels in this state on a recurring basis for periods of less
than five days shall notify the Commissioner of Emergency Services and Public
Protection of such person's temporary residence in this state and of a telephone number at
which such person may be contacted.

(e) Any person who violates the provisions of this section shall be guilty of a class D
felony, except that, if such person violates the provisions of this section by failing to
register with the Commissioner of Emergency Services and Public Protection without
undue delay or notify the Commissioner of Emergency Services and Public Protection
without undue delay of a change of name, address or status or another reportable event,
such person shall be subject to such penalty if such failure continues for five business
days.

CONN. GEN. STAT. § 54-254 (2013). Registration of person who has
committed a felony for a sexual purpose

(a) Any person who has been convicted or found not guilty by reason of mental disease or
defect in this state on or after October 1, 1998, of any felony that the court finds was
committed for a sexual purpose, may be required by the court upon release into the
community or, if such person is in the custody of the Commissioner of Correction, at
such time prior to release as the commissioner shall direct to register such person's name,
identifying factors, criminal history record, residence address and electronic mail address,
instant message address or other similar Internet communication identifier, if any, with
the Commissioner of Emergency Services and Public Protection, on such forms and in
such locations as the commissioner shall direct, and to maintain such registration for ten
years. If the court finds that a person has committed a felony for a sexual purpose and
intends to require such person to register under this section, prior to accepting a plea of
guilty or nolo contendere from such person with respect to such felony, the court shall (1)
inform the person that the entry of a finding of guilty after acceptance of the plea will
subject the person to the registration requirements of this section, and (2) determine that
the person fully understands the consequences of the plea. If any person who is subject to
registration under this section changes such person’s name, such person shall, without
undue delay, notify the Commissioner of Emergency Services and Public Protection in
writing of the new name. If any person who is subject to registration under this section
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changes such person's address, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing of the new
address and, if the new address is in another state, such person shall also register with an
appropriate agency in that state, provided that state has a registration requirement for
such offenders. If any person who is subject to registration under this section establishes
or changes an electronic mail address, instant message address or other similar Internet
communication identifier, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing of such identifier.
If any person who is subject to registration under this section is employed at, carries on a
vocation at or is a student at a trade or professional institution or institution of higher
learning in this state, such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection of such status and of any change in such
status. If any person who is subject to registration under this section is employed in
another state, carries on a vocation in another state or is a student in another state, such
person shall, without undue delay, notify the Commissioner of Emergency Services and
Public Protection and shall also register with an appropriate agency in that state, provided
that state has a registration requirement for such offenders. During such period of
registration, each registrant shall complete and return forms mailed to such registrant to
verify such registrant’s residence address and shall submit to the retaking of a
photographic image upon request of the Commissioner of Emergency Services and
Public Protection.

(b) Any person who violates the provisions of this section shall be guilty of a class D
felony, except that, if such person violates the provisions of this section by failing to
notify the Commissioner of Emergency Services and Public Protection without undue
delay of a change of name, address or status or another reportable event, such person
shall be subject to such penalty if such failure continues for five business days.

CONN. GEN. STAT. § 54-255 (2013). Restriction on dissemination of
registration information for certain offenders

(a) Upon the conviction or finding of not guilty by reason of mental disease or defect of
any person for a violation of section 53a-70b, the court may order the Department of
Emergency Services and Public Protection to restrict the dissemination of the registration
information to law enforcement purposes only and to not make such information
available for public access, provided the court finds that dissemination of the registration
information is not required for public safety and that publication of the registration
information would be likely to reveal the identity of the victim within the community
where the victim resides. The court shall remove the restriction on the dissemination of
such registration information if, at any time, the court finds that public safety requires
that such person's registration information be made available to the public or that a
change of circumstances makes publication of such registration information no longer
likely to reveal the identity of the victim within the community where the victim resides.
Prior to ordering or removing the restriction on the dissemination of such person's
registration information, the court shall consider any information or statements provided
by the victim.
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(b) Upon the conviction or finding of not guilty by reason of mental disease or defect of
any person of a criminal offense against a victim who is a minor, a nonviolent sexual
offense or a sexually violent offense, where the victim of such offense was, at the time of
the offense, under eighteen years of age and related to such person within any of the
degrees of kindred specified in section 46b-21, the court may order the Department of
Emergency Services and Public Protection to restrict the dissemination of the registration
information to law enforcement purposes only and to not make such information
available for public access, provided the court finds that dissemination of the registration
information is not required for public safety and that publication of the registration
information would be likely to reveal the identity of the victim within the community
where the victim resides. The court shall remove the restriction on the dissemination of
such registration information if, at any time, it finds that public safety requires that such
person's registration information be made available to the public or that a change in
circumstances makes publication of the registration information no longer likely to reveal
the identity of the victim within the community where the victim resides.

(c) Any person who: (1) Has been convicted or found not guilty by reason of mental
disease or defect of a violation of subdivision (1) of subsection (a) of section 53a-71
between October 1, 1988, and June 30, 1999, and was under nineteen years of age at the
time of the offense; (2) has been convicted or found not guilty by reason of mental
disease or defect of a violation of subdivision (2) of subsection (a) of section 53a-73a
between October 1, 1988, and June 30, 1999; (3) has been convicted or found not guilty
by reason of mental disease or defect of a criminal offense against a victim who is a
minor, a nonviolent sexual offense or a sexually violent offense, between October 1,
1988, and June 30, 1999, where the victim of such offense was, at the time of the offense,
under eighteen years of age and related to such person within any of the degrees of
kindred specified in section 46b-21; (4) has been convicted or found not guilty by reason
of mental disease or defect of a violation of section 53a-70b between October 1, 1988,
and June 30, 1999; or (5) has been convicted or found not guilty by reason of mental
disease or defect of any crime between October 1, 1988, and September 30, 1998, which
requires registration under sections 54-250 to 54-258a, inclusive, and (A) served no jail
or prison time as a result of such conviction or finding of not guilty by reason of mental
disease or defect, (B) has not been subsequently convicted or found not guilty by reason
of mental disease or defect of any crime which would require registration under sections
54-250 to 54-258a, inclusive, and (C) has registered with the Department of Emergency
Services and Public Protection in accordance with sections 54-250 to 54-258a, inclusive;
may petition the court to order the Department of Emergency Services and Public
Protection to restrict the dissemination of the registration information to law enforcement
purposes only and to not make such information available for public access. Any person
who files such a petition shall, pursuant to subsection (b) of section 54-227, notify the
Office of Victim Services and the Victim Services Unit within the Department of
Correction of the filing of such petition. The Office of Victim Services or the Victim
Services Unit within the Department of Correction, or both, shall, pursuant to section 54-
230 or 54-230a, notify any victim who has requested notification pursuant to subsection
(b) of section 54-228 of the filing of such petition. Prior to granting or denying such
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petition, the court shall consider any information or statements provided by the victim.
The court may order the Department of Emergency Services and Public Protection to
restrict the dissemination of the registration information to law enforcement purposes
only and to not make such information available for public access, provided the court
finds that dissemination of the registration information is not required for public safety.

CONN. GEN. STAT. § 54-256 (2013). Responsibilities of courts and
agencies in registration process

(a) Any court, the Commissioner of Correction or the Psychiatric Security Review Board,
prior to releasing into the community any person convicted or found not guilty by reason
of mental disease or defect of a criminal offense against a victim who is a minor, a
nonviolent sexual offense, a sexually violent offense or a felony found by the sentencing
court to have been committed for a sexual purpose, except a person being released
unconditionally at the conclusion of such person's sentence or commitment, shall require
as a condition of such release that such person complete the registration procedure
established by the Commissioner of Emergency Services and Public Protection under
sections 54-251, 54-252 and 54-254. The court, the Commissioner of Correction or the
Psychiatric Security Review Board, as the case may be, shall provide the person with a
written summary of the person's obligations under sections 54-102g and 54-250 to 54-
258a, inclusive, and transmit the completed registration package to the Commissioner of
Emergency Services and Public Protection who shall enter the information into the
registry established under section 54-257. If a court transmits the completed registration
package to the Commissioner of Emergency Services and Public Protection with respect
to a person released by the court, such package need not include identifying factors for
such person. In the case of a person being released unconditionally who declines to
complete the registration package through the court or the releasing agency, the court or
agency shall: (1) Except with respect to information that is not available to the public
pursuant to court order, rule of court or any provision of the general statutes, provide to
the Commissioner of Emergency Services and Public Protection the person's name, date
of release into the community, anticipated residence address, if known, and criminal
history record, any known treatment history of such person, any electronic mail address,
instant message address or other similar Internet communication identifier for such
person, if known, and any other relevant information; (2) inform the person that such
person has an obligation to register within three days with the Commissioner of
Emergency Services and Public Protection for a period of ten years following the date of
such person's release or for life, as the case may be, that if such person changes such
person's address such person shall within five days register the new address in writing
with the Commissioner of Emergency Services and Public Protection and, if the new
address is in another state or if such person is employed in another state, carries on a
vocation in another state or is a student in another state, such person shall also register
with an appropriate agency in that state, provided that state has a registration requirement
for such offenders, and that if such person establishes or changes an electronic mail
address, instant message address or other similar Internet communication identifier such
person shall, within five days, register such identifier with the Commissioner of
Emergency Services and Public Protection; (3) provide the person with a written
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summary of the person's obligations under sections 54-102g and 54-250 to 54-258a,
inclusive, as explained to the person under subdivision (2) of this subsection; and (4)
make a specific notation on the record maintained by that agency with respect to such
person that the registration requirements were explained to such person and that such
person was provided with a written summary of such person's obligations under sections
54-102g and 54-250 to 54-258a, inclusive.

(b) Whenever a person is convicted or found not guilty by reason of mental disease or
defect of an offense that will require such person to register under section 54-251, 54-252
or 54-254, the court shall provide to the Department of Emergency Services and Public
Protection a written summary of the offense that includes the age and sex of any victim of
the offense and a specific description of the offense. Such summary shall be added to the
registry information made available to the public through the Internet.

CONN. GEN. STAT. 8 54-257 (2013). Registry. Suspension of
registration. Verification of address. Retake of photographic image.
Change of name

(a) The Department of Emergency Services and Public Protection shall, not later than
January 1, 1999, establish and maintain a registry of all persons required to register under
sections 54-251, 54-252, 54-253 and 54-254. The department shall, in cooperation with
the Office of the Chief Court Administrator, the Department of Correction and the
Psychiatric Security Review Board, develop appropriate forms for use by agencies and
individuals to report registration information, including changes of address. Upon receipt
of registration information, the department shall enter the information into the registry
and notify the local police department or state police troop having jurisdiction where the
registrant resides or plans to reside. If a registrant notifies the Department of Emergency
Services and Public Protection that such registrant is employed at, carries on a vocation at
or is a student at a trade or professional institution or institution of higher learning in this
state, the department shall notify the law enforcement agency with jurisdiction over such
institution. If a registrant reports a residence in another state, the department shall notify
the state police agency of that state or such other agency in that state that maintains
registry information, if known. The department shall also transmit all registration
information, conviction data, photographic images and fingerprints to the Federal Bureau
of Investigation in such form as said bureau shall require for inclusion in a national
registry.

(b) The Department of Emergency Services and Public Protection may suspend the
registration of any person registered under section 54-251, 54-252, 54-253 or 54-254
while such person is incarcerated, under civil commitment or residing outside this state.
During the period that such registration is under suspension, the department is not
required to verify the address of the registrant pursuant to subsection (c) of this section
and may withdraw the registration information from public access. Upon the release of
the registrant from incarceration or civil commitment or resumption of residency in this
state by the registrant, the department shall reinstate the registration, redistribute the
registration information in accordance with subsection (a) of this section and resume
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verifying the address of the registrant in accordance with subsection (c) of this section.
Suspension of registration shall not affect the date of expiration of the registration
obligation of the registrant under section 54-251, 54-252 or 54-253.

(c) Except as provided in subsection (b) of this section, the Department of Emergency
Services and Public Protection shall verify the address of each registrant by mailing a
nonforwardable verification form to the registrant at the registrant's last reported address.
Such form shall require the registrant to sign a statement that the registrant continues to
reside at the registrant's last reported address and return the form by mail by a date which
is ten days after the date such form was mailed to the registrant. The form shall contain a
statement that failure to return the form or providing false information is a violation of
section 54-251, 54-252, 54-253 or 54-254, as the case may be. Each person required to
register under section 54-251, 54-252, 54-253 or 54-254 shall have such person's address
verified in such manner every ninety days after such person’s initial registration date. In
the event that a registrant fails to return the address verification form, the Department of
Emergency Services and Public Protection shall notify the local police department or the
state police troop having jurisdiction over the registrant's last reported address, and that
agency shall apply for a warrant to be issued for the registrant's arrest under section 54-
251, 54-252, 54-253 or 54-254, as the case may be. The Department of Emergency
Services and Public Protection shall not verify the address of registrants whose last
reported address was outside this state.

(d) The Department of Emergency Services and Public Protection shall include in the
registry the most recent photographic image of each registrant taken by the department,
the Department of Correction, a law enforcement agency or the Court Support Services
Division of the Judicial Department and shall retake the photographic image of each
registrant at least once every five years.

(e) Whenever the Commissioner of Emergency Services and Public Protection receives
notice from a superior court pursuant to section 52-11 or a probate court pursuant to
section 45a-99 that such court has ordered the change of name of a person, and the
department determines that such person is listed in the registry, the department shall
revise such person’'s registration information accordingly.

(F) The Commissioner of Emergency Services and Public Protection shall develop a
protocol for the notification of other state agencies, the Judicial Department and local
police departments whenever a person listed in the registry changes such person's name
and notifies the commissioner of the new name pursuant to section 54-251, 54-252, 54-
253 or 54-254 or whenever the commissioner determines pursuant to subsection (e) of
this section that a person listed in the registry has changed such person's name.

CONN. GEN. STAT. § 54-258 (2013). Availability of registration
information. Immunity

(a) (1) Notwithstanding any other provision of the general statutes, except subdivisions
(3), (4) and (5) of this subsection, the registry maintained by the Department of
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Emergency Services and Public Protection shall be a public record and shall be accessible
to the public during normal business hours. The Department of Emergency Services and
Public Protection shall make registry information available to the public through the
Internet. Not less than once per calendar quarter, the Department of Emergency Services
and Public Protection shall issue notices to all print and electronic media in the state
regarding the availability and means of accessing the registry. Each local police
department and each state police troop shall keep a record of all registration information
transmitted to it by the Department of Emergency Services and Public Protection, and
shall make such information accessible to the public during normal business hours.

(2) (A) Any state agency, the Judicial Department, any state police troop or any local
police department may, at its discretion, notify any government agency, private
organization or individual of registration information when such agency, said department,
such troop or such local police department, as the case may be, believes such notification
IS necessary to protect the public or any individual in any jurisdiction from any person
who is subject to registration under section 54-251, 54-252, 54-253 or 54-254.

(B) Whenever a registrant is released into the community, the Department of Emergency
Services and Public Protection shall, by electronic mail, notify the superintendent of
schools for the school district in which the registrant resides, or plans to reside, of such
release and provide such superintendent with the same registry information for such
registrant that the department makes available to the public through the Internet under
subdivision (1) of this subsection.

(3) Notwithstanding the provisions of subdivisions (1) and (2) of this subsection, state
agencies, the Judicial Department, state police troops and local police departments shall
not disclose the identity of any victim of a crime committed by a registrant or treatment
information provided to the registry pursuant to sections 54-102g and 54-250 to 54-258a,
inclusive, except to government agencies for bona fide law enforcement or security
purposes.

(4) Notwithstanding the provisions of subdivisions (1) and (2) of this subsection,
registration information the dissemination of which has been restricted by court order
pursuant to section 54-255 and which is not otherwise subject to disclosure, shall not be a
public record and shall be released only for law enforcement purposes until such
restriction is removed by the court pursuant to said section.

(5) Notwithstanding the provisions of subdivisions (1) and (2) of this subsection, a
registrant's electronic mail address, instant message address or other similar Internet
communication identifier shall not be a public record, except that the Department of
Emergency Services and Public Protection may release such identifier for law
enforcement or security purposes in accordance with regulations adopted by the
department. The department shall adopt regulations in accordance with chapter 54 to
specify the circumstances under which and the persons to whom such identifiers may be
released including, but not limited to, providers of electronic communication service or
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remote computing service, as those terms are defined in section 54-260b, and operators of
Internet web sites, and the procedure therefor.

(6) When any registrant completes the registrant's term of registration or is otherwise
released from the obligation to register under section 54-251, 54-252, 54-253 or 54-254,
the Department of Emergency Services and Public Protection shall notify any state police
troop or local police department having jurisdiction over the registrant's last reported
residence address that the person is no longer a registrant, and the Department of
Emergency Services and Public Protection, state police troop and local police department
shall remove the registrant's name and information from the registry.

(b) Neither the state nor any political subdivision of the state nor any officer or employee
thereof, shall be held civilly liable to any registrant by reason of disclosure of any
information regarding the registrant that is released or disclosed in accordance with
subsection (a) of this section. The state and any political subdivision of the state and,
except in cases of wanton, reckless or malicious conduct, any officer or employee
thereof, shall be immune from liability for good faith conduct in carrying out the
provisions of subdivision (2) of subsection (a) of this section.

CONN. GEN. STAT. § 54-258a (2013). Warning against wrongful use of
registry information

Any agency of the state or any political subdivision thereof that provides public access to
information contained in the registry shall post a warning that states: “Any person who
uses information in this registry to injure, harass or commit a criminal act against any
person included in the registry or any other person is subject to criminal prosecution.”
Such warning shall be in a suitable size and location to ensure that it will be seen by any
person accessing registry information.

CONN. GEN. STAT. § 54-260 (2013). Notification of change of name or
address of sexual offenders on parole or probation

(a) For the purposes of this section, “sexual offender” means any person convicted of a
violation of subdivision (2) of section 53-21 of the general statutes in effect prior to
October 1, 2000, subdivision (2) of subsection (a) of section 53-21, section 53a-70, 53a-
70a, 53a-70b, 53a-71, 53a-72a or 53a-72b committed on or after October 1, 1995.

(b) Any sexual offender who is released from a correctional institution on parole or who
is sentenced to a period of probation shall, during the period of such parole or probation
and as a condition of such parole or probation, immediately notify such person's parole
officer or probation officer, as the case may be, whenever such person changes such
person's name or residence address. Each parole officer or probation officer who is
notified of such change of address shall notify the chief of police of the police department
or resident state trooper for the municipality of the new address of the parolee or
probationer and any other law enforcement official such parole officer or probation
officer deems appropriate.
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(c) Nothing in this section shall be construed to prohibit a parole officer or probation
officer acting in the performance of his duties and within the scope of his employment
from disclosing any information concerning the parolee or probationer to any person
whenever he deems such disclosure to be appropriate.

CONN. GEN. STAT. 8 54-261 (2013). Community response education
program

(a) The Court Support Services Division, in conjunction with state-wide experts in law
enforcement, the treatment of sexual offenders and sexual assault victim services, shall,
within available appropriations, develop a community response education program to be
offered to neighborhoods and municipalities that have been notified pursuant to section
54-258 that a person who has registered under said section is or will be residing in that
community.

(b) The purpose of such program shall be to assist neighborhoods, parents and children to
learn how to better protect themselves from sexual abuse and sexual assault. The program
shall develop educational materials and community information resources on prevention
and risk reduction concerning sexual abuse and sexual assault and the enforcement of
requirements concerning the registration and supervision of sexual offenders and the
notification of communities where such offenders reside.

(c) The program may include the following:

(1) An initial community meeting following a community notification, sponsored by the
Court Support Services Division and held in conjunction with the chief of police, chief
elected officials, the superintendent of schools and other municipal officials of the
community, to discuss the implementation of the statutory requirements concerning the
registration of a sexual offender and the notification of the community where such
offender resides, to provide information on the crime or crimes involved and to provide
information on how the offender will be monitored by the Court Support Services
Division and the specific conditions of probation applicable to the offender;

(2) Information on how and where concerned residents may report observed violations by
an offender of the conditions of such offender's probation;

(3) Resources to educate families and children in the prevention and avoidance of sexual
abuse and sexual assault and for parents seeking supportive methods for discussing
relevant issues with their children;

(4) Resources on when and how a community may wish to establish a network of “Safe
Houses” for neighborhood children to use when they seek safe shelter or the creation of a
neighborhood block watch or crime watch;
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(5) Resources for police departments and boards of education to use in consulting with
parents on appropriate school-based classroom programs stressing safety, prevention and
risk reduction and to use in developing educational programs for parents to discuss
relevant issues with their children; and

(6) Compilation and distribution of a list of child protective agencies, child guidance
clinics and rape crisis centers for families seeking more in-depth counseling after a
community notification has occurred.

(d) The Court Support Services Division may apply for and receive grants from the
federal government or any agency thereof or from any foundation, corporation,
association or individual for purposes of the development of the community response
education program under this section.

DELAWARE

DeL. CoDE ANN. Tit. 11, 8§ 4120 (2013). Registration of sex offenders

(a) Unless otherwise indicated, the definitions set forth in § 4121(a) of this title shall
apply to this section. In addition, when used in this section, the phrase “custodial
institution” includes any Level IV or V facility operated by or for the Department of
Correction, the Division of Youth Rehabilitative Services or the Delaware Psychiatric
Center, or any like institution, and the phrase “temporary resident” shall include any
person who is for more than 7 days or for more than an aggregate of 30 days in any 12-
month period, employed or works in Delaware, or who is a full or part-time student in
Delaware. A student is any person who attends or enrolls in any public or private
educational facility, including, but not limited to, colleges or universities.

(b)(2) Any sex offender who is released, discharged or paroled from any Level 1V or
Level V facility or other custodial institution after that sex offender has completed a
sentence imposed following a conviction for any offense specified in § 4121(a)(4) of this
title shall be required to register as a sex offender. The registration shall be completed
during the Level IV or V sentence, but not more than 90 days, nor less than 45 days, prior
to the offender’s release, discharge or parole. The registration information shall be
collected from the sex offender by the agency having custody over the sex offender at the
time specified herein for registration. This subsection shall apply to any sex offender who
is sentenced to serve any portion of the sex offender’s sentence at Level IV or V, unless
such sentence is suspended in its entirety, in which case subsection (c) of this section
shall apply. The registration required by this subsection shall be required whenever the
sex offender is released from any Level V facility to any Level IV facility, and again
when the offender is released from the Level IV facility.

(2) If an offender is released to a treatment program by the Division of Youth
Rehabilitative Services and the date of release could not have been determined 45 days
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prior to release, registration shall be completed within 48 hours of determining the release
date, or upon release, whichever is earlier.

(3) If an offender is attending school, the offender shall inform the principal of the school
upon enrollment of the offender's registration.

(c) Any sex offender who is sentenced to Level IV home confinement, or to a period of
probation at Level 111 or below, or who is required to pay a fine of any amount following
a conviction for any offense specified in 8§ 4121(a)(4) of this title shall be required to
register as a sex offender. The registration information shall be collected from the sex
offender by the sentencing court following the conviction, but no later than the time of
sentencing.

(d)(1) Registration information shall be collected by the agency or court specified in
subsections (b) and (c) of this section on registration forms provided by the
Superintendent of the Delaware State Police. The original copy of the completed and
executed registration form shall be forwarded by the registering agency or court to the
Superintendent of the Delaware State Police within 3 business days following the
completion of the form. The completed registration form shall be signed by the sex
offender and by a witness to the signature representing the registering agency or court.
The Superintendent of the Delaware State Police shall notify the chief law-enforcement
officer having jurisdiction over the sex offender’s residence, place of employment, and/or
study. The notice shall include, but is not limited to, all available registration information
pertaining to the sex offender as set forth herein. The registration information shall be
immediately entered into DELJIS by the registering agency or court, unless such agency
or court does not have access to DELJIS in which case the completed registration form
shall be immediately forwarded to the Superintendent of the Delaware State Police who
shall immediately enter the registration information into DELJIS. Registration
information entered into DELJIS pursuant to this subsection shall be entered into a
database of registered sex offenders which shall be developed and maintained by
DELJIS. Nothing herein shall prevent the use of the registered sex offender database for
any lawful purpose. The Superintendent of the Delaware State Police shall have the
authority to audit the registration forms and information, and shall have the authority to
require the sex offender to provide revised or additional information, photographs,
fingerprints or exemplars if those submitted are deemed to be insufficient, and the sex
offender may be required to appear at a Delaware State Police facility for such purposes.

(2) The registration forms shall include, but are not limited to, the following information:
the sex offender’s legal name, any previously used names, aliases or nicknames, Social
Security number, e-mail address or addresses, Internet identifiers, and the age, gender,
race and physical description of the sex offender. The registration form shall also include
all other known identifying factors, the offense history and the sex offender’s current
residences or anticipated place of future residences, places of study and/or places of
employment, and the registration plate numbers and descriptions of any vehicles owned
or operated by the offender, including any watercraft or aircraft with the locations where
such vehicles are docked, parked or otherwise stored, copies of that offender’s passport,
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any licenses to engage in an occupation or to carry out a trade or business, and the
offender’s home telephone number and any cellular telephone numbers. The forms shall
also include a statement of any relevant conditions of release, discharge, parole or
probation applicable to the sex offender. Additionally, the form shall identify the age of
the victim or victims of the offense or offenses and describe the victim's relationship to
the offender. The form shall also indicate on its face that false statements therein are
punishable by law. A photograph of the offender taken at the time of registration shall be
appended to the registration form. Notwithstanding any provision to the contrary, a DNA
sample will also be taken from the offender. The resulting DNA profile will be submitted
for entry into the Combined DNA Index System (CODIS). All information collected
pursuant to this paragraph shall be kept in digitized form in an electronic database
maintained by the designated Delaware Police facility responsible for registration.

(e)(1) Any person convicted of any offense specified in the laws of another state,
commonwealth, territory, or other jurisdiction of the United States or any foreign
government, which is the same as, or equivalent to, any of the offenses set forth in §
4121(a)(4) of this title; or any person convicted of any federal or military offense
enumerated in 42 U.S.C.A. § 16911(5)(A)(iii) and (iv), who is a permanent or temporary
resident of the State on the date of that person’s conviction shall register as a sex offender
within 3 business days of conviction, unless the person is confined in a penal institution
located outside the State at the time of conviction, in which case the person shall register
as a sex offender within 3 business days of that person’s first return to the State of
Delaware after release from custody. Any such person shall register at a designated
Delaware State Police facility, and the Delaware State Police shall be deemed to be the
registering agency.

(2) Any person convicted of any offense specified in the laws of another state, the United
States or any territory of the United States, or any foreign government, which is the same
as, or equivalent to, any of the offenses set forth in 8 4121(a)(4) of this title; or any
person convicted of any federal or military offense enumerated in 42 U.S.C.A. §
16911(5)(A)(iii) and (iv), who is not a permanent or temporary resident of the State on
the date of that person’s conviction, and who thereafter becomes a permanent or
temporary resident of the State shall register as a sex offender within 3 business days of
establishing permanent or temporary residency within the State. Any such person shall
register at a designated Delaware State Police facility, and the Delaware State Police shall
be deemed to be the registering agency.

(3) Any person convicted as described in paragraph (1) or paragraph (2) of this
subsection, who is thereafter released on probation, parole or any form of early release
which is supervised or monitored by the Department of Correction or the Division of
Youth Rehabilitative Services shall be registered pursuant to this subsection. The
Department of Correction or the Division of Rehabilitative Services shall ensure and
verify such registration.

(FH(1) Any sex offender who is required to register pursuant to this section who thereafter
changes the sex offender’s own name, residence address or place of employment and/or
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study shall reregister with the Delaware State Police by appearing in person within 3
business days of the change. The sex offender shall be required to provide adequate
verification of residence at the stated address. The Superintendent of the Delaware State
Police shall be deemed to be the registering agency and shall comply with the
requirements of subsection (d) of this section.

(2) Within 3 business days of receiving a re-registration as provided in paragraph (1) of
this subsection, the Superintendent of the Delaware State Police shall notify the chief law
enforcement officer having jurisdiction over the sex offender's prior residence, place of
employment or study and the chief law enforcement officer having jurisdiction over the
offender's new residence, or place of employment or study. The notice shall include, but
is not limited to, all available registration information pertaining to the sex offender as set
forth in subsection (d) of this section.

(3) Whenever a sex offender re-registers pursuant to this subsection, notification shall be
provided pursuant to the requirements of § 4121 of this title.

(4) Any agency or court which collects registration information from a sex offender
pursuant to this section shall, at the time of registration, provide written notice to the sex
offender of the offender’s duty to re-register pursuant to this section. The written notice
shall also inform the offender that if the offender changes residence to another State, such
new address must be registered with the Delaware State Police, with the law enforcement
agency having jurisdiction over the offender's new residence, and that the offender must
comply with any sex offender registration requirement in the new state of residence. The
written notice shall also inform the offender that the offender must also comply with any
sex offender registration requirement in any state where the offender is employed, carries
on a vocation, or is a student. The written notice shall be provided on forms provided by
the Superintendent of the Delaware State Police. Receipt of this written notice shall be
acknowledged by the sex offender, who shall sign the original copy of the written notice.
The original copy of the written notice shall be forwarded to the Superintendent of the
Delaware State Police along with the registration form. Failure of the registering agency
to provide such written notice shall not constitute a defense to any prosecution based
upon a violation of this section.

(5) The requirements of this subsection shall apply regardless of whether the sex
offender's new residence is located within or without the State.

(6) Any sex offender who is required to re-register pursuant to this subsection, who is
serving a sentence at Level 11, 111 or IV at the time of such re-registration, may re-register
with the agency supervising that sex offender’s sentence within 3 business days of the
change of address.

(7) For purposes of this subchapter, “residence” shall be defined as the real property the
person owns as a place of abode, the real property the person leases as a place of abode,
the real property the person uses as a place of abode, the real property where the person
vacations for a period greater than 2 weeks within a 1-year period, and the real property
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where the person is an overnight guest for a period greater than 2 weeks within a 1-year
period. A sex offender may have more than 1 address that meets this definition of
residence at the same time. If the sex offender has more than 1 residence address at the
same time, the offender must register each of those addresses. In any prosecution for the
offense of failing to re-register as a sex offender, the prosecution shall not be required to
prove that the sex offender abandoned one residence in order to establish that the
offender established another residence.

(9) Any person required to register as a sex offender pursuant to this section shall be
required periodically to verify that the person continues to reside at the address provided
at the time of registration. The frequency of periodic address verification shall be:

(1) Every 90 days for life following the date of completion of the initial registration form
if the person is designated to Risk Assessment Tier Il pursuant to § 4121 of this title. A
Tier 111 offender shall appear in person at locations designated by the Superintendent of
the Delaware State Police to verify all registry information every 90 days for life; or

(2) Every 6 months after the completion of the initial registration form, if the person is
designated to Risk Assessment Tier Il pursuant to § 4121 of this title. A Tier Il offender
shall appear in person at locations designated by the Superintendent of the Delaware
State Police to verify all registry information every 6 months unless relieved of
registration obligations.

(3) Every year after the completion of the initial registration form, if the person is
designated to Risk Assessment Tier | pursuant to 8 4121 of this title. A Tier | offender
shall appear in person at locations designated by the Superintendent of the Delaware
State Police to verify all registry information every 12 months unless relieved of
registration obligations.

There shall be assessed an annual administrative fee in the amount of $30 collected from
the offender by January 31 of each year payable at the time of verification.

(h) Any sex offender required to register pursuant to this section who seeks relief or
redesignation must petition the Superior Court for release from the registration
requirements as set forth in § 4121(e)(2) of this title.

(i) Any agency responsible for complying with this section may promulgate reasonable
regulations, policies and procedures for the purpose of implementing this section. Such
rules, regulations, policies and procedures shall be effective and enforceable upon their
adoption by the agency, and shall not be subject to Chapter 11 or Chapter 101 of Title 29.

(1) All elected and appointed public officials, public employees or public agencies
including but not limited to the members of the Sex Offender Management Board, are
immune from civil liability for any discretionary decision to release relevant information,
unless it is shown that the official, employee or agency acted with gross negligence or in
bad faith. The immunity provided under this section applies to the release of relevant
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information to other employees or officials or to the general public. There shall be no
civil legal remedies available as a cause of action against any public official, public
employee or public agency for failing to release information as authorized in this section.

(k) A warrant shall issue for any sex offender who knowingly or recklessly fails to
register or re-register or provide verification on the date on which it is required pursuant
to this section or § 4121 of this title or to otherwise comply with any of the provisions of
this section or § 4121 of this title, and any sex offender doing so shall be guilty of a class
G felony.

(I) Any registration or re-registration information collected by the Superintendent of the
Delaware State Police pursuant to this section shall be promptly forwarded to the Federal
Bureau of Investigation for use pursuant to 42 U.S.C.A. 8 14072.

(m) Notwithstanding any law, rule or regulation to the contrary, any law enforcement
agency may release relevant information collected pursuant to this section where it is
necessary to protect the public concerning a sex offender required to register pursuant to
this section, except that the identity of a victim of the offense, any arrests not resulting in
conviction, the offender’s social security number and travel and/or immigration
document numbers shall not be released.

DEL. CoDE ANN. Tit. 11, 8§ 4120A (2013). Intent and purpose

(a) The General Assembly hereby declares that the comprehensive evaluation,
identification, classification, treatment, and continued monitoring of sex offenders who
are subject to the supervision of the criminal justice system is necessary in order to work
toward the reduction of recidivism by such offenders. Therefore, the General Assembly
hereby creates a Board which shall develop and standardize the evaluation, identification,
classification, treatment, and continued monitoring of sex offenders at each stage of the
criminal justice system so that such offenders will curtail recidivistic behavior and the
protection of victims and potential victims will be enhanced. The General Assembly
hereby recognizes that some sex offenders cannot or will not respond to treatment and
that, in creating the Board described in this section, the General Assembly does not
intend to imply that all sex offenders can be successful in treatment. Further, the General
Assembly mandates that each member agency as outlined below must act in accordance
with the standards established by the Board.

(b) Definitions. -- As used in this section, unless the context otherwise requires, the
following words and phrases shall have the meaning ascribed to them in this section:

(1) "Board" means the Sex Offender Management Board created in this § 4120A.

(2) "Sex offender" or "offender" means any person who has ever been convicted or
adjudicated of an offense as defined in Title 11, 88 761 and 4121(a)(4) of this title.
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(3) "Treatment™" means therapy, monitoring, and supervision of any sex offender which
conforms to the standards created by the State's Sex Offender Management Board.

(c) Creation of the Sex Offender Management Board.
(1) There is hereby created, in the Delaware Department of Safety and Homeland
Security, a Sex Offender Management Board which shall consist of the following

members:

a. The President Judge of the Delaware Superior Court, or the President Judge's
designee;

b. The Commissioner of the Delaware Department of Correction, or the
Commissioner's designee;

c. A representative from the Office of Probation and Parole appointed by the
Commissioner of the Delaware Department of Correction;

d. The Chairperson of the Board of Parole or the Chairperson’s designee;

e. A representative from the Division of Prevention and Behavioral Health Services
appointed by the Secretary for the Delaware Department of Children, Youth and Their
Families;

f. One licensed mental health professional with experience in treatment of adult sex
offenders appointed by the Governor, and who shall serve on the Board for a term of 4
years;

g. One member at-large who can represent sex abuse victims, victims' rights
organizations, and/or the community at large appointed by the Governor, and who shall
serve on the Board for a term of 4 years;

h. The Secretary for the Delaware Department of Health and Social Services, or the
Secretary's designee;

i. The Superintendent of the Delaware State Police, or the Superintendent's designee;

J- One member who is a recognized expert in the treatment of juvenile sex offenders,
appointed by the Governor, and who shall serve on the Board for a term of 4 years;

k. The Attorney General for the State, or the Attorney General's designee;
I. The Public Defender of the State of Delaware, or the Public Defender's designee;

m. The Chairperson of the Police Chief's Council of Delaware, or the Chairperson's
designee;
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n. Two members appointed by the Governor who are recognized experts in the field
of sexual abuse and who can represent sexual abuse victims and victims' rights
organizations, and who shall serve on the Board for a term of 4 years;

0. A member of the Delaware State Police Sex Offender Registry appointed by the
Superintendent of the Delaware State Police;

p. The Executive Director of Delaware Criminal Justice Information System
(DELJIS), or the Executive Director's designee;

g. A representative from Youth Rehabilitative Services appointed by the Secretary for
the Delaware Department of Children, Youth and Their Families;

r. One member from the Delaware Department of Education who has experience in
dealing with juvenile sex offenders in the public school system appointed by the
Secretary for the Delaware Department of Education;

s. The Chief Judge of Family Court or the Chief Judge's designee; and,

t. The Secretary for the Delaware Department of Safety and Homeland Security, or
the Secretary's designee.

(2) Members shall serve without compensation.

(3) The Secretary of the Delaware Department of Safety and Homeland Security shall
preside as Chairperson of the Board or shall appoint a presiding officer for the Board
from among the members appointed in paragraph (c)(1) of this section who shall preside
over the Board as Chairperson for a period not to exceed 2 years.

(4) The Board shall elect from amongst its membership, a Vice Chair, who shall
become the Chairperson of the Board upon the expiration of the Chairperson's term.

(5) The Board shall meet on a regular basis. Meetings shall be subject to all relevant
open-meeting laws and regulations.

(6) The Sex Offender Management Board shall adopt bylaws, within 6 months from the
enactment of this section, to govern itself. Such bylaws shall include, at a minimum, the
factors outlined within this section.

(7) The Board may, as needed and appropriate, create subcommittees, task forces, or
working groups to explore specific issues or opportunities or to provide subject matter
expertise in the promulgation of the rules and regulations and the development of
standards and programs as they relate to the evaluation, identification, classification,
treatment and continued monitoring of sex offenders within the criminal justice system.
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(8) The Board shall adopt rules and regulations to effectuate compliance by all affected
agencies.

(d) The duties and authority of the Sex Offender Management Board shall be as follows:

(1) Prior to January 1, 2011, the Board shall develop and prescribe a standardized
procedure for the evaluation, identification, and classification of adult and juvenile sex
offenders. Such procedure shall provide for an evaluation, identification, and
classification of the offender and recommend behavior management, monitoring, and
treatment based upon the knowledge that some sex offenders are extremely habituated
and that there is no known cure for the propensity to commit sexual abuse. The Board
shall develop and implement measures of success based upon a no-cure policy for
intervention. The Board shall develop and implement methods of intervention for sex
offenders which have as a priority the physical and psychological safety of victims and
potential victims and which are appropriate to the needs of the particular offender, so
long a