Criminal Child Neglect and
Abandonment Laws

(Last updated September 2014)

This compilation includes all criminal statutes which apply in instances
where a parent, guardian, or caretaker fails to provide for a child’s basic
needs, generally: food, shelter, clothing, educational needs, and medical
needs. This does not include drug endangered children, failure to protect, or
failure to pay court-ordered child support.

This compilation is up-to-date as of September, 2014, but we recommend
checking case law and current legislation for any possible modifications.
For further assistance, consult the National District Attorneys Association’s
National Center for Prosecution of Child Abuse at 703-549-9222 or via the
free online prosecution assistance service http://www.ndaa.org/ta_form.php.
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Alabama

ALA. CODE § 12-15-102 (2014). Definitions.

When used in this chapter, the following words and phrases have the following meanings:
(1) Adult. An individual 19 years of age or older.

(2) Aftercare. Conditions and supervision as the juvenile court orders after release from the
Department of Youth Services.

(3) Child. An individual under the age of 18 years, or under 21 years of age and before the
juvenile court for a delinquency matter arising before that individual's 18th birthday. Where a
delinquency petition alleges that an individual, prior to the individual's 18th birthday, has
committed an offense for which there is no statute of limitation pursuant to Section 15-3-5, the
term child also shall include the individual subject to the petition, regardless of the age of the
individual at the time of filing.

(4) Child in need of supervision. A child who has been adjudicated by a juvenile court for doing
any of the following and who is in need of care, rehabilitation, or supervision:

a. Being subject to the requirement of compulsory school attendance, is habitually truant from
school as defined by the State Board of Education in the Alabama Administrative Code.
Notwithstanding the foregoing, a child shall not be found in need of supervision pursuant to
this subdivision if the juvenile court determines that the parent, legal guardian, or legal
custodian of the child was solely responsible for the nonattendance of the child.

b. Disobeys the reasonable and lawful demands of his or her parent, legal guardian, or legal
custodian and is beyond the control of the parent, legal guardian, or legal custodian.

c. Leaves, or remains away from, the home without the permission of the parent, legal
guardian, legal custodian, or person with whom he or she resides.

d. Commits an offense established by law but not classified as criminal.
(5) Child's attorney. A licensed attorney who provides legal services for a child, or for a minor
in a mental commitment proceeding, and who owes the same duties of undivided loyalty,
confidentiality, and competent representation to the child or minor as is due an adult client.
(6) Delinguent act. An act committed by a child that is designated a violation, misdemeanor, or
felony offense pursuant to the law of the municipality, county, or state in which the act was
committed or pursuant to federal law. This term shall not apply to any of the following:

a. An offense when committed by a child 16 or 17 years of age as follows:

1. A nonfelony traffic offense or water safety offense other than one charged pursuant to
Section 32-5A-191 or 32-5A-191.3 or a municipal ordinance prohibiting the same conduct.

2. A capital offense.
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3. A Class A felony.
4. A felony which has as an element the use of a deadly weapon.
5. A felony which has as an element the causing of death or serious physical injury.

6. A felony which has as an element the use of a dangerous instrument against any person
who is one of the following:

(i) A law enforcement officer or official.

(i) A correctional officer or official.

(iii) A parole or probation officer or official.

(iv) A juvenile court probation officer or official.

(v) A district attorney or other prosecuting officer or official.

(vi) A judge or judicial official.

(vii) A court officer or official.

(viii) A person who is a grand juror, juror, or witness in any legal proceeding of whatever
nature when the offense stems from, is caused by, or is related to the role of the person as
a juror, grand juror, or witness.

(ix) A teacher, principal, or employee of the public education system of Alabama.

7. Trafficking in drugs in violation of Section 13A-12-231, or as the same may be
amended.

8. Any lesser included offense of the offenses in subparagraphs 1 to 7, inclusive, charged or
any lesser felony offense charged arising from the same facts and circumstances and
committed at the same time as the offenses listed in subparagraphs 1 to 7, inclusive.

b. Any criminal act, offense, or violation committed by a child under the age of 18 years
who has been previously convicted or adjudicated a youthful offender.

(7) Delinquent child. A child who has been adjudicated for a delinquent act and is in need of
care or rehabilitation.

(8) Dependent child. a. A child who has been adjudicated dependent by a juvenile court and is
in need of care or supervision and meets any of the following circumstances:

1. Whose parent, legal guardian, legal custodian, or other custodian subjects the child or
any other child in the household to abuse, as defined in subdivision (2) of Section 12-15-
301 or neglect as defined in subdivision (4) of Section 12-15-301, or allows the child to be
S0 subjected.
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2. Who is without a parent, legal guardian, or legal custodian willing and able to provide
for the care, support, or education of the child.

3. Whose parent, legal guardian, legal custodian, or other custodian neglects or refuses,
when able to do so or when the service is offered without charge, to provide or allow
medical, surgical, or other care necessary for the health or well-being of the child.

4. Whose parent, legal guardian, legal custodian, or other custodian fails, refuses, or
neglects to send the child to school in accordance with the terms of the compulsory school
attendance laws of this state.

5. Whose parent, legal guardian, legal custodian, or other custodian has abandoned the
child, as defined in subdivision (1) of Section 12-15-301.

6. Whose parent, legal guardian, legal custodian, or other custodian is unable or unwilling
to discharge his or her responsibilities to and for the child.

7. Who has been placed for care or adoption in violation of the law.
8. Who, for any other cause, is in need of the care and protection of the state.

b. The commission of one or more status offenses as defined in subdivision (4) of Section 12-
15-201 is not a sufficient basis for an adjudication of dependency.

(9) Detention. The temporary placement of children alleged or adjudicated to be delinquent in
secure custody as defined herein pending juvenile court disposition or transfer to a residential
facility for further care of a child adjudicated delinquent.

(10) Guardian ad litem. A licensed attorney appointed by a juvenile court to protect the best
interests of an individual without being bound by the expressed wishes of that individual.

(11) Intake officer. A juvenile probation officer or an employee of the judicial branch of
government, who is neutral and detached from executive and legislative branch activities,
designated by the juvenile court judge to initiate original delinquency, dependency, and child in
need of supervision cases, as well as cases designated in Section 12-15-132 before the juvenile
court. The juvenile court intake officer shall be appointed a magistrate pursuant to Rule 18,
Alabama Rules of Judicial Administration, to issue warrants of arrest for individuals 18 years
of age or older committing criminal offenses under the jurisdiction of the juvenile court.

(12) Juvenile court. The juvenile or family court division of the circuit or district court having
jurisdiction over matters as provided by this chapter.

(13) Juvenile detention facility. Any facility owned or operated by the state, any county, or
other legal entity licensed by and contracted with the Department of Youth Services for the
detention of children.

(14) Law enforcement officer. Any person, however denominated, who is authorized by law to
exercise the police powers of the state, a county, or local governments.
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(15) Legal custodian. A parent, person, agency, or department to whom legal custody of a child
under the jurisdiction of the juvenile court pursuant to this chapter has been awarded by order
of the juvenile court or other court of competent jurisdiction.

(16) Legal custody. A legal status created by order of the juvenile court which vests in a legal
custodian the right to have physical custody of a child under the jurisdiction of the juvenile
court pursuant to this chapter and the right and duty to protect, train, and discipline the child
and to provide the child with food, shelter, clothing, education, and medical care, all subject to
the powers, rights, duties, and responsibilities of the legal guardian of the person of the child
and subject to any residual parental rights and responsibilities. A parent, person, agency, or
department granted legal custody shall exercise the rights and responsibilities personally, unless
otherwise restricted by the juvenile court.

(17) Legal guardian. A person who has been appointed by a probate court pursuant to the
Alabama Uniform Guardianship and Protective Proceedings Act, Chapter 2A (commencing
with Section 26-2A-1) of Title 26 to be a guardian of a person under 19 years of age who has
not otherwise had the disabilities of minority removed. This term does not include a guardian
ad litem as defined in this section.

(18) Minor. An individual who is under the age of 19 years and who is not a child within the
meaning of this chapter.

(19) Parent. The legal mother or the legal father of a child under the jurisdiction of the juvenile
court pursuant to this chapter.

(20) Pick-up order. In any case before the juvenile court, an order directing any law
enforcement officer or other person authorized by this chapter to take a child into custody and
to deliver the child to a place of detention, shelter, or other care designated by the juvenile
court.

(21) Probation. The legal status created by order of the juvenile court following an adjudication
of delinquency or in need of supervision whereby a child is permitted to remain in a community
subject to supervision and return to the juvenile court for violation of probation at any time
during the period of probation.

(22) Residential facility. A dwelling, other than a detention or shelter care facility, providing
living accommaodations, care, treatment, and maintenance for children, including, but not
limited to, institutions, foster family homes, group homes, half-way houses, and forestry camps
operated, accredited, or licensed by a federal or state department or agency.

(23) Residual parental rights and responsibilities. Those rights and responsibilities remaining
with a parent after a transfer of legal custody of a child under the jurisdiction of the juvenile
court pursuant to this chapter, including, but not necessarily limited to, the right of visitation,
the right to withhold consent to adoption, the right to determine religious affiliation, and the
responsibility for support, unless determined by order of the juvenile court not to be in the best
interests of the child.

(24) Secure custody. As used with regard to juvenile detention facilities and the Department of
Youth Services, this term means residential facilities with construction features designed to
physically restrict the movements and activities of persons in custody such as locked rooms and
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buildings, including rooms and buildings that contain alarm devices that prevent departure;
fences; or other physical structures. This term does not include facilities where physical
restriction of movement or activity is provided solely through facility staff.

(25) Shelter care. The temporary care of children in group homes, foster care, relative
placement, or other nonpenal facilities.

ALA. CoDE § 13A-13-4 (2014). Nonsupport.

(a) A man or woman commits the crime of nonsupport if he or she intentionally fails to provide
support which that person is able to provide and which that person knows he or she is legally
obligated to provide to a dependent spouse or child less than 19 years of age.

(b) “Support” includes but is not limited to food, shelter, clothing, medical attention and other
necessary care, as determined elsewhere by law.

(c) “Child” includes a child born out of wedlock whose paternity has been admitted by the actor
or has been established in a civil suit.

(d) Nonsupport is a Class A misdemeanor.

ALA. CoDE § 13A-13-5 (2014). Abandonment of child.

(@) A man or woman commits the crime of abandonment of a child when, being a parent,
guardian or other person legally charged with the care or custody of a child less than 18 years old,
he or she deserts such child in any place with intent wholly to abandon it.

(b) Abandonment of a child is a Class A misdemeanor.

ALA. CODE § 13A-13-6 (2014). Endangering welfare of child.

(a) A man or woman commits the crime of endangering the welfare of a child when:

(1) He or she knowingly directs or authorizes a child less than 16 years of age to engage in an
occupation involving a substantial risk of danger to his life or health; or

(2) He or she, as a parent, guardian or other person legally charged with the care or custody of a
child less than 18 years of age, fails to exercise reasonable diligence in the control of such child
to prevent him or her from becoming a “dependent child” or a “delinquent child,” as defined in

Section 12-15-1.

(b) A person does not commit an offense under Section 13A-13-4 or this section for the sole
reason he provides a child under the age of 19 years or a dependent spouse with remedial
treatment by spiritual means alone in accordance with the tenets and practices of a recognized
church or religious denomination by a duly accredited practitioner thereof in lieu of medical
treatment.

(c) Endangering the welfare of a child is a Class A misdemeanor.
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Alaska

ALASKA STAT. § 11.51.100 (2014). Endangering the welfare of a child in

the first degree

(a) A person commits the crime of endangering the welfare of a child in the first degree if, being a
parent, guardian, or other person legally charged with the care of a child under 16 years of age,
the person

(1) intentionally deserts the child in a place under circumstances creating a substantial risk of
physical injury to the child;

(2) leaves the child with another person who is not a parent, guardian, or lawful custodian of the
child knowing that the person is

(A) registered or required to register as a sex offender or child kidnapper under AS 12.63 or a law
or ordinance in another jurisdiction with similar requirements;

(B) charged by complaint, information, or indictment with a violation of AS 11.41.410--
11.41.455 or a law or ordinance in another jurisdiction with similar elements; or

(C) charged by complaint, information, or indictment with an attempt, solicitation, or conspiracy
to commit a crime described in (B) of this paragraph;

(3) leaves the child with another person knowing that the person has previously physically
mistreated or had sexual contact with any child, and the other person causes physical injury to or
engages in sexual contact with the child; or

(4) recklessly fails to provide an adequate quantity of food or liquids to a child, causing
protracted impairment of the child's health.

(b) A person commits the crime of endangering the welfare of a minor in the first degree if the

person transports a child in a motor vehicle, aircraft, or watercraft while in violation of AS
28.35.030.

(c) In this section, “physically mistreated” means
(1) having committed an act punishable under AS 11.41.100--11.41.250; or
(2) having applied force to a child that, under the circumstances in which it was applied, or
considering the age or physical condition of the child, constitutes a gross deviation from the
standard of conduct that a reasonable person would observe in the situation because of the
substantial and unjustifiable risk of
(A) death;
(B) serious or protracted disfigurement;
(C) protracted impairment of health;
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(D) loss or impairment of the function of a body member or organ;

(E) substantial skin bruising, burning, or other skin injury;

(F) internal bleeding or subdural hematoma;

(G) bone fracture; or

(H) prolonged or extreme pain, swelling, or injury to soft tissue.

(d) Endangering the welfare of a child in the first degree under (a)(3) of this section is a
(1) class B felony if the child dies;

(2) class C felony if the child suffers sexual contact, sexual penetration, or serious physical
injury; or

(3) class A misdemeanor if the child suffers physical injury.
(e) Endangering the welfare of a child under (b) of this subsection is a class A misdemeanor.

(f) Endangering the welfare of a child in the first degree under (a)(1), (2), or (4) of this section is
a class C felony.

ALASKA STAT. § 11.51.120 (2014). Criminal nonsupport

() A person commits the crime of criminal nonsupport if, being a person legally charged with the
support of a child the person knowingly fails, without lawful excuse, to provide support for the
child.

(b) As used in this section “support” includes necessary food, care, clothing, shelter, medical
attention, and education. There is no failure to provide medical attention to a child if the child is
provided treatment solely by spiritual means through prayer in accordance with the tenets and
practices of a recognized church or religious denomination by an accredited practitioner of the
church or denomination.

(c) Except as provided in (d) of this section, criminal nonsupport is a class A misdemeanor.
(d) Criminal nonsupport is a class C felony if the support the person failed to provide is monetary
support required by a court or administrative order from this or another jurisdiction and, at the
time the person knowingly failed, without lawful excuse, to provide the support,

(1) the aggregate amount of accrued monetary child support arrearage is $20,000 or more;

(2) no child support payment has been made for a period of 24 consecutive months or more; or

(3) the person had been previously convicted under this section or a similar provision in another
jurisdiction and
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(A) the aggregate amount of accrued monetary child support arrearage is $5,000 or more; or
(B) no child support payment has been made for a period of six months or more.

(e) In addition to the provisions of (c) and (d) of this section, criminal nonsupport is punishable
by loss or restriction of a recreational license as provided in AS 12.55.139.

(f) In this section,
(1) “child” means a person
(A) under 18 years of age; or

(B) 18 years of age or older for whom a person is ordered to pay support under a valid court
or administrative order;

(2) “child support” means support for a child;

(3) “without lawful excuse” means having the financial ability to provide support or having the
capacity to acquire that ability through the exercise of reasonable efforts.

Arizona

ARIZ. REV. STAT. ANN. § 13-3612 (2014). Definitions; contributing to

dependency or delinquency
For the purposes of 88§ 13-3613 through 13-3618, unless the context otherwise requires:

1. “Delinquency” means any act that tends to debase or injure the morals, health or welfare of a
child.

2. “Delinquent person” includes any person under the age of eighteen years who violates a law of
this state, or an ordinance of a county, city or town defining crime.

3. “Dependent person” means a person under the age of eighteen years:

(a) Who is found begging, receiving or gathering alms, whether actually begging or under the
pretext of selling or offering anything for sale.

(b) Who is found in a street, road or public place with the intent of begging, gathering or
receiving alms.

(c) Who is a vagrant.

(d) Who is found wandering and who does not have a home, or a settled place of abode, or a
guardian or any visible means of subsistence.

(e) Who has no parent or guardian willing to exercise, or capable of exercising, proper parental
control over the dependent person.
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(f) Who is destitute.

(g) Whose home, by reason of neglect, cruelty or depravity of the dependent person's parents, or
either of them, or on the part of the dependent person's guardian, or on the part of the person in
whose custody or care the dependent person may be, is an unfit place for such person.

(h) Who frequents the company of reputed criminals, vagrants or prostitutes.
(i) Who is found living or being in a house of prostitution or assignation.

(1) Who habitually visits, without a parent or guardian, a saloon or place where spirituous, vinous
or malt liquors are sold, bartered or given away.

(K) Who persistently refuses to obey the reasonable orders or directions of the dependent person's
parent or guardian.

() Who is incorrigible and who is beyond the control and power of the dependent person's
parents, guardian or custodian by reason of the vicious conduct or nature of the person.

(m) Whose father or mother is dead, or has abandoned the family, or is an habitual drunkard, or
whose father or mother does not provide for the person, and it appears that the person is destitute
of a suitable home or adequate means of obtaining an honest living, or who is in danger of being
brought up to lead an idle, dissolute and immoral life, or when both parents are dead, or the
mother or father, if living, is unable to provide proper support and care of the person.

(n) Who habitually uses intoxicating liquor as a beverage, habitually smokes cigarettes or uses
opium, cocaine, morphine or other similar drugs without direction of a competent physician or a
qualified registered nurse practitioner.

(o) Who from any cause is in danger of growing up to lead an idle, dissolute or immoral life.

ARIZ. REV. STAT. ANN. § 13-3613 (2014). Contributing to delinquency

and dependency; classification; procedure

A. A person who by any act, causes, encourages or contributes to the dependency or delinquency
of a child, as defined by § 13-3612, or who for any cause is responsible therefor is guilty of a
class 1 misdemeanor.

B. The procedure and prosecution shall be the same as in other criminal cases.

C. When the charge concerns the dependency of a child or children, the offense for convenience
may be termed contributory dependency, and when the charge concerns the delinquency of a
child or children, the offense for convenience may be termed contributory delinquency.

ARIZ. REV. STAT. ANN. § 13-3619 (2014). Permitting life, health or
morals of minor to be imperiled by neglect, abuse or immoral

associations; classification
A person having custody of a minor under sixteen years of age who knowingly causes or permits
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the life of such minor to be endangered, its health to be injured or its moral welfare to be
imperiled, by neglect, abuse or immoral associations, is guilty of a class 1 misdemeanor.

ARIZ. REV. STAT. ANN. § 13-3623 (2014). Child or vulnerable adult

abuse; emotional abuse; classification; exceptions; definitions

A. Under circumstances likely to produce death or serious physical injury, any person who causes
a child or vulnerable adult to suffer physical injury or, having the care or custody of a child or
vulnerable adult, who causes or permits the person or health of the child or vulnerable adult to be
injured or who causes or permits a child or vulnerable adult to be placed in a situation where the
person or health of the child or vulnerable adult is endangered is guilty of an offense as follows:

1. If done intentionally or knowingly, the offense is a class 2 felony and if the victim is under
fifteen years of age it is punishable pursuant to § 13-705.

2. If done recklessly, the offense is a class 3 felony.
3. If done with criminal negligence, the offense is a class 4 felony.

B. Under circumstances other than those likely to produce death or serious physical injury to a
child or vulnerable adult, any person who causes a child or vulnerable adult to suffer physical
injury or abuse or, having the care or custody of a child or vulnerable adult, who causes or
permits the person or health of the child or vulnerable adult to be injured or who causes or
permits a child or vulnerable adult to be placed in a situation where the person or health of the
child or vulnerable adult is endangered is guilty of an offense as follows:

1. If done intentionally or knowingly, the offense is a class 4 felony.
2. If done recklessly, the offense is a class 5 felony.
3. If done with criminal negligence, the offense is a class 6 felony.

C. For the purposes of subsections A and B of this section, the terms endangered and abuse
include but are not limited to circumstances in which a child or vulnerable adult is permitted to
enter or remain in any structure or vehicle in which volatile, toxic or flammable chemicals are
found or equipment is possessed by any person for the purpose of manufacturing a dangerous
drug in violation of § 13-3407, subsection A, paragraph 3 or 4. Notwithstanding any other
provision of this section, a violation committed under the circumstances described in this
subsection does not require that a person have care or custody of the child or vulnerable adult.

D. A person who intentionally or knowingly engages in emotional abuse of a vulnerable adult
who is a patient or resident in any setting in which health care, health-related services or
assistance with one or more of the activities of daily living is provided or, having the care or
custody of a vulnerable adult, who intentionally or knowingly subjects or permits the vulnerable
adult to be subjected to emotional abuse is guilty of a class 6 felony.

E. This section does not apply to:

1. A health care provider as defined in 8 36-3201 who permits a patient to die or the patient's
condition to deteriorate by not providing health care if that patient refuses that care directly or
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indirectly through a health care directive as defined in 8 36-3201, through a surrogate pursuant
to § 36-3231 or through a court appointed guardian as provided for in title 14, chapter 5, article
3. [FN1]

2. A vulnerable adult who is being furnished spiritual treatment through prayer alone and who
would not otherwise be considered to be abused, neglected or endangered if medical treatment
were being furnished.

F. For the purposes of this section:

1. “Abuse”, when used in reference to a child, means abuse as defined in § 8-201, except for
those acts in the definition that are declared unlawful by another statute of this title and, when
used in reference to a vulnerable adult, means:

(@) Intentional infliction of physical harm.
(b) Injury caused by criminally negligent acts or omissions.
(c) Unlawful imprisonment, as described in § 13-1303.
(d) Sexual abuse or sexual assault.
2. “Child” means an individual who is under eighteen years of age.

3. “Emotional abuse” means a pattern of ridiculing or demeaning a vulnerable adult, making
derogatory remarks to a vulnerable adult, verbally harassing a vulnerable adult or threatening to
inflict physical or emotional harm on a vulnerable adult.

4. “Physical injury” means the impairment of physical condition and includes any skin bruising,
pressure sores, bleeding, failure to thrive, malnutrition, dehydration, burns, fracture of any
bone, subdural hematoma, soft tissue swelling, injury to any internal organ or any physical
condition that imperils health or welfare.

5. “Serious physical injury” means physical injury that creates a reasonable risk of death or that
causes serious or permanent disfigurement, serious impairment of health or loss or protracted
impairment of the function of any bodily organ or limb.

6. “Vulnerable adult” means an individual who is eighteen years of age or older and who is
unable to protect himself from abuse, neglect or exploitation by others because of a mental or
physical impairment.

Arkansas

ARK. CODE ANN. § 5-26-401 (2014). Nonsupport
(a) A person commits the offense of nonsupport if he or she fails to provide support to the
person's:
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(1) Spouse who is physically or mentally infirm or financially dependent;
(2) Legitimate child who is less than eighteen (18) years of age;

(3) llegitimate child who is less than eighteen (18) years of age and whose parentage has been
determined in a previous judicial proceeding; or

(4) Dependent child who is physically or mentally infirm.
(b)(1) Nonsupport is a Class A misdemeanor.
(2) However, nonsupport is a:
(A) Class D felony if the person:

(i) Leaves or remains outside the State of Arkansas for more than thirty (30) days while a
current duty of support is unpaid. However, it is an affirmative defense to a charge under
this subdivision (b)(2)(A)(i) that the defendant did not leave or remain outside the state
with the purpose of avoiding the payment of support;

(ii) Has previously been convicted of nonsupport; or

(iii) Owes more than two thousand five hundred dollars ($2,500) in past-due child support,
pursuant to a court order or by operation of law, and the amount represents at least four (4)
months of past-due child support;

(B) Class C felony if the person owes more than ten thousand dollars ($10,000) but less than
twenty-five thousand dollars ($25,000) in past-due child support, pursuant to a court order or
by operation of law; or

(C) Class B felony if the person owes more than twenty-five thousand dollars ($25,000) in
past-due child support, pursuant to a court order or by operation of law.

(c) The court may direct that a fine imposed upon conviction of nonsupport or a bond forfeited in
connection with a prosecution for nonsupport be paid for the support and maintenance of the
person entitled to support.

(d) A district court located in a county having a population in excess of two hundred thousand
(200,000) inhabitants shall cause a warrant of arrest to be issued upon affidavit of a spouse or any
person who is responsible for maintenance of a dependent child that states that nonsupport has
taken place.

(e) Any person found guilty of nonsupport is also responsible for the court costs and
administrative costs incurred by the court.

() The state may take judgment against any defendant convicted of nonsupport for any money
expended by any state agency for the support and maintenance of the person with respect to
whom the defendant had a duty to support.
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(9) Itis an affirmative defense to a prosecution under this section that the defendant had just
cause to fail to provide the support.

ARK. CODE ANN. § 5-27-222 (2014). Gross neglect of parental duty

resulting in delinquency
(a) It is unlawful for a parent or person standing in loco parentis to a minor to grossly neglect a
parental duty to the minor if the gross neglect:

(1) Proximately results in the delinquency of the minor; or
(2) Fails to correct the delinquency of the minor.

(b) Upon conviction, a person who violates this section is guilty of a violation and shall be
punished by a fine not to exceed two hundred fifty dollars ($250).

California

CAL. PENAL CoDE § 270 (2014). Failure to provide; parent; punishment;
effect of custody; evidence; applicability of section; artificial

insemination; treatment by spiritual means

If a parent of a minor child willfully omits, without lawful excuse, to furnish necessary clothing,
food, shelter or medical attendance, or other remedial care for his or her child, he or she is guilty
of a misdemeanor punishable by a fine not exceeding two thousand dollars ($2,000), or by
imprisonment in the county jail not exceeding one year, or by both such fine and imprisonment. If
a court of competent jurisdiction has made a final adjudication in either a civil or a criminal
action that a person is the parent of a minor child and the person has notice of such adjudication
and he or she then willfully omits, without lawful excuse, to furnish necessary clothing, food,
shelter, medical attendance or other remedial care for his or her child, this conduct is punishable
by imprisonment in the county jail not exceeding one year or in a state prison for a determinate
term of one year and one day, or by a fine not exceeding two thousand dollars ($2,000), or by
both such fine and imprisonment. This statute shall not be construed so as to relieve such parent
from the criminal liability defined herein for such omission merely because the other parent of
such child is legally entitled to the custody of such child nor because the other parent of such
child or any other person or organization voluntarily or involuntarily furnishes such necessary
food, clothing, shelter or medical attendance or other remedial care for such child or undertakes
to do so.

Proof of abandonment or desertion of a child by such parent, or the omission by such parent to
furnish necessary food, clothing, shelter or medical attendance or other remedial care for his or
her child is prima facie evidence that such abandonment or desertion or omission to furnish
necessary food, clothing, shelter or medical attendance or other remedial care is willful and
without lawful excuse.

The court, in determining the ability of the parent to support his or her child, shall consider all
income, including social insurance benefits and gifts.
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The provisions of this section are applicable whether the parents of such child are or were ever
married or divorced, and regardless of any decree made in any divorce action relative to alimony
or to the support of the child. A child conceived but not yet born is to be deemed an existing
person insofar as this section is concerned.

The husband of a woman who bears a child as a result of artificial insemination shall be
considered the father of that child for the purpose of this section, if he consented in writing to the
artificial insemination.

If a parent provides a minor with treatment by spiritual means through prayer alone in accordance
with the tenets and practices of a recognized church or religious denomination, by a duly
accredited practitioner thereof, such treatment shall constitute “other remedial care”, as used in
this section.

CAL. PENAL CoDE § 270.1 (2014). Parent or guardian of chronic truant;
failure to reasonably supervise and encourage school attendance
deemed misdemeanor; punishment; deferred entry of judgment
program; funding; punishment under other provisions; declaration of
eligibility or ineligibility for program

(a) A parent or guardian of a pupil of six years of age or more who is in kindergarten or any of
grades 1 to 8, inclusive, and who is subject to compulsory full-time education or compulsory
continuation education, whose child is a chronic truant as defined in Section 48263.6 of the
Education Code, who has failed to reasonably supervise and encourage the pupil's school
attendance, and who has been offered language accessible support services to address the pupil's
truancy, is guilty of a misdemeanor punishable by a fine not exceeding two thousand dollars
($2,000), or by imprisonment in a county jail not exceeding one year, or by both that fine and
imprisonment. A parent or guardian guilty of a misdemeanor under this subdivision may
participate in the deferred entry of judgment program defined in subdivision (b).

(b) A superior court may establish a deferred entry of judgment program that includes the
components listed in paragraphs (1) to (7), inclusive, to adjudicate cases involving parents or
guardians of elementary school pupils who are chronic truants as defined in Section 48263.6 of
the Education Code:

(1) A dedicated court calendar.

(2) Leadership by a judge of the superior court in that county.

(3) Meetings, scheduled and held periodically, with school district representatives designated by
the chronic truant's school district of enrollment. Those representatives may include school
psychologists, school counselors, teachers, school administrators, or other educational service

providers deemed appropriate by the school district.

(4) Service referrals for parents or guardians, as appropriate to each case that may include, but are
not limited to, all of the following:

(A) Case management.

National Center for Prosecution of Child Abuse
National District Attorneys Association
21



(B) Mental and physical health services.
(C) Parenting classes and support.

(D) Substance abuse treatment.

(E) Child care and housing.

(5) A clear statement that, in lieu of trial, the court may grant deferred entry of judgment with
respect to the current crime or crimes charged if the defendant pleads guilty to each charge and
waives time for the pronouncement of judgment and that, upon the defendant's compliance with
the terms and conditions set forth by the court and agreed to by the defendant upon the entry of
his or her plea, and upon the motion of the prosecuting attorney, the court will dismiss the charge
or charges against the defendant and the same procedures specified for successful completion of a
drug diversion program or a deferred entry of judgment program pursuant to Section 851.90 and
the provisions of Section 1203.4 shall apply.

(6) A clear statement that failure to comply with any condition under the program may result in
the prosecuting attorney or the court making a motion for entry of judgment, whereupon the court
will render a finding of guilty to the charge or charges pled, enter judgment, and schedule a
sentencing hearing as otherwise provided in this code.

(7) An explanation of criminal record retention and disposition resulting from participation in the
deferred entry of judgment program and the defendant's rights relative to answering questions
about his or her arrest and deferred entry of judgment following successful completion of the
program.

(c) Funding for the deferred entry of judgment program pursuant to this section shall be derived
solely from nonstate sources.

(d) A parent or guardian of an elementary school pupil who is a chronic truant, as defined in
Section 48263.6 of the Education Code, may not be punished for a violation of both this section
and the provisions of Section 272 that involve criminal liability for parents and guardians of
truant children.

(e) If any district attorney chooses to charge a defendant with a violation of subdivision (a) and
the defendant is found by the prosecuting attorney to be eligible or ineligible for deferred entry of
judgment, the prosecuting attorney shall file with the court a declaration in writing, or state for
the record, the grounds upon which that determination is based.

CAL. PENAL CoDE § 270.5 (2014). Duty to accept minor into parent’s
home or provide alternative shelter; request of child protection agency;

lawful excuse

(a) Every parent who refuses, without lawful excuse, to accept his or her minor child into
the parent's home, or, failing to do so, to provide alternative shelter, upon being requested
to do so by a child protective agency and after being informed of the duty imposed by
this statute to do so, is guilty of a misdemeanor and shall be punished by a fine of not
more than five hundred dollars ($500).
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(b) For purposes of this section, “child protective agency”” means a police or sheriff's
department, a county probation department, or a county welfare department.

(c) For purposes of this section, “lawful excuse” shall include, but not be limited to, a
reasonable fear that the minor child's presence in the home will endanger the safety of the
parent or other persons residing in the home.

CAL. PENAL CoODE § 271 (2014). Desertion of child under 14 with intent

to abandon; punishment

Every parent of any child under the age of 14 years, and every person to whom any such child has
been confided for nurture, or education, who deserts such child in any place whatever with intent
to abandon it, is punishable by imprisonment pursuant to subdivision (h) of Section 1170 or in the
county jail not exceeding one year or by fine not exceeding one thousand dollars ($1,000) or by
both.

CAL. PENAL CoDE § 271a (2014). Abandonment or failure to maintain

child under 14; false representation that child is orphan; punishment
Every person who knowingly and willfully abandons, or who, having ability so to do, fails or
refuses to maintain his or her minor child under the age of 14 years, or who falsely, knowing the
same to be false, represents to any manager, officer or agent of any orphan asylum or charitable
institution for the care of orphans, that any child for whose admission into that asylum or
institution application has been made is an orphan, is punishable by imprisonment pursuant to
subdivision (h) of Section 1170, or in the county jail not exceeding one year, or by fine not
exceeding one thousand dollars ($1,000), or by both.

CAL. PENAL CoDE § 272 (2014). Contributing to delinquency of persons
under 18 years; persuading, luring, or transporting minors 12 years of
age or younger

(2)(1) Every person who commits any act or omits the performance of any duty, which act or
omission causes or tends to cause or encourage any person under the age of 18 years to come
within the provisions of Section 300, 601, or 602 of the Welfare and Institutions Code or which
act or omission contributes thereto, or any person who, by any act or omission, or by threats,
commands, or persuasion, induces or endeavors to induce any person under the age of 18 years or
any ward or dependent child of the juvenile court to fail or refuse to conform to a lawful order of
the juvenile court, or to do or to perform any act or to follow any course of conduct or to so live
as would cause or manifestly tend to cause that person to become or to remain a person within the
provisions of Section 300, 601, or 602 of the Welfare and Institutions Code, is guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine not exceeding two thousand
five hundred dollars ($2,500), or by imprisonment in the county jail for not more than one year,
or by both fine and imprisonment in a county jail, or may be released on probation for a period
not exceeding five years.

(2) For purposes of this subdivision, a parent or legal guardian to any person under the age of 18
years shall have the duty to exercise reasonable care, supervision, protection, and control over
their minor child.
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(b)(1) An adult stranger who is 21 years of age or older, who knowingly contacts or
communicates with a minor who is under 14 years of age, who knew or reasonably should have
known that the minor is under 14 years of age, for the purpose of persuading and luring, or
transporting, or attempting to persuade and lure, or transport, that minor away from the minor's
home or from any location known by the minor's parent, legal guardian, or custodian, to be a
place where the minor is located, for any purpose, without the express consent of the minor's
parent or legal guardian, and with the intent to avoid the consent of the minor's parent or legal
guardian, is guilty of an infraction or a misdemeanor, subject to subdivision (d) of Section 17.

(2) This subdivision shall not apply in an emergency situation.
(3) As used in this subdivision, the following terms are defined to mean:

(A) “Emergency situation” means a situation where the minor is threatened with imminent bodily
harm, emotional harm, or psychological harm.

(B) “Contact” or “communication” includes, but is not limited to, the use of a telephone or the
Internet, as defined in Section 17538 of the Business and Professions Code.

(C) “Stranger” means a person of casual acquaintance with whom no substantial relationship
exists, or an individual with whom a relationship has been established or promoted for the
primary purpose of victimization, as defined in subdivision (e) of Section 6600 of the Welfare
and Institutions Code.

(D) “Express consent” means oral or written permission that is positive, direct, and unequivocal,
requiring no inference or implication to supply its meaning.

(4) This section shall not be interpreted to criminalize acts of persons contacting minors within
the scope and course of their employment, or status as a volunteer of a recognized civic or
charitable organization.

(5) This section is intended to protect minors and to help parents and legal guardians exercise
reasonable care, supervision, protection, and control over minor children.

CAL. WELF. & INST. CoDE 8 300 (2014). Children subject to jurisdiction;

legislative intent and declarations “guardian” defined
Any child who comes within any of the following descriptions is within the jurisdiction of the
juvenile court which may adjudge that person to be a dependent child of the court:

(a) The child has suffered, or there is a substantial risk that the child will suffer, serious physical
harm inflicted nonaccidentally upon the child by the child's parent or guardian. For the purposes
of this subdivision, a court may find there is a substantial risk of serious future injury based on
the manner in which a less serious injury was inflicted, a history of repeated inflictions of injuries
on the child or the child's siblings, or a combination of these and other actions by the parent or
guardian which indicate the child is at risk of serious physical harm. For purposes of this
subdivision, “serious physical harm” does not include reasonable and age-appropriate spanking to
the buttocks where there is no evidence of serious physical injury.
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(b) (1) The child has suffered, or there is a substantial risk that the child will suffer, serious
physical harm or illness, as a result of the failure or inability of his or her parent or guardian to
adequately supervise or protect the child, or the willful or negligent failure of the child's parent or
guardian to adequately supervise or protect the child from the conduct of the custodian with
whom the child has been left, or by the willful or negligent failure of the parent or guardian to
provide the child with adequate food, clothing, shelter, or medical treatment, or by the inability of
the parent or guardian to provide regular care for the child due to the parent's or guardian's mental
iliness, developmental disability, or substance abuse. No child shall be found to be a person
described by this subdivision solely due to the lack of an emergency shelter for the family.
Whenever it is alleged that a child comes within the jurisdiction of the court on the basis of the
parent's or guardian's willful failure to provide adequate medical treatment or specific decision to
provide spiritual treatment through prayer, the court shall give deference to the parent's or
guardian's medical treatment, nontreatment, or spiritual treatment through prayer alone in
accordance with the tenets and practices of a recognized church or religious denomination, by an
accredited practitioner thereof, and shall not assume jurisdiction unless necessary to protect the
child from suffering serious physical harm or illness. In making its determination, the court shall
consider (1) the nature of the treatment proposed by the parent or guardian, (2) the risks to the
child posed by the course of treatment or nontreatment proposed by the parent or guardian, (3) the
risk, if any, of the course of treatment being proposed by the petitioning agency, and (4) the likely
success of the courses of treatment or nontreatment proposed by the parent or guardian and
agency. The child shall continue to be a dependent child pursuant to this subdivision only so long
as is necessary to protect the child from risk of suffering serious physical harm or illness.

(2) The Legislature finds and declares that a child who is sexually trafficked, as described in
Section 236.1 of the Penal Code, or who receives food or shelter in exchange for, or who is paid
to perform, sexual acts described in Section 236.1 or 11165.1 of the Penal Code, and whose
parent or guardian failed to, or was unable to, protect the child, is within the description of this
subdivision, and that this finding is declaratory of existing law. These children shall be known as
commercially sexually exploited children.

(c) The child is suffering serious emotional damage, or is at substantial risk of suffering serious
emotional damage, evidenced by severe anxiety, depression, withdrawal, or untoward aggressive
behavior toward self or others, as a result of the conduct of the parent or guardian or who has no
parent or guardian capable of providing appropriate care. No child shall be found to be a person
described by this subdivision if the willful failure of the parent or guardian to provide adequate
mental health treatment is based on a sincerely held religious belief and if a less intrusive judicial
intervention is available.

(d) The child has been sexually abused, or there is a substantial risk that the child will be sexually
abused, as defined in Section 11165.1 of the Penal Code, by his or her parent or guardian or a
member of his or her household, or the parent or guardian has failed to adequately protect the
child from sexual abuse when the parent or guardian knew or reasonably should have known that
the child was in danger of sexual abuse.

(e) The child is under the age of five years and has suffered severe physical abuse by a parent, or
by any person known by the parent, if the parent knew or reasonably should have known that the
person was physically abusing the child. For the purposes of this subdivision, “severe physical
abuse” means any of the following: any single act of abuse which causes physical trauma of
sufficient severity that, if left untreated, would cause permanent physical disfigurement,
permanent physical disability, or death; any single act of sexual abuse which causes significant

National Center for Prosecution of Child Abuse
National District Attorneys Association
25



bleeding, deep bruising, or significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising, significant external or internal
swelling, bone fracture, or unconsciousness; or the willful, prolonged failure to provide adequate
food. A child may not be removed from the physical custody of his or her parent or guardian on
the basis of a finding of severe physical abuse unless the social worker has made an allegation of
severe physical abuse pursuant to Section 332.

() The child's parent or guardian caused the death of another child through abuse or neglect.

(9) The child has been left without any provision for support; physical custody of the child has
been voluntarily surrendered pursuant to Section 1255.7 of the Health and Safety Code and the
child has not been reclaimed within the 14-day period specified in subdivision (e) of that section;
the child's parent has been incarcerated or institutionalized and cannot arrange for the care of the
child; or a relative or other adult custodian with whom the child resides or has been left is
unwilling or unable to provide care or support for the child, the whereabouts of the parent are
unknown, and reasonable efforts to locate the parent have been unsuccessful.

(h) The child has been freed for adoption by one or both parents for 12 months by either
relinquishment or termination of parental rights or an adoption petition has not been granted.

(i) The child has been subjected to an act or acts of cruelty by the parent or guardian or a member
of his or her household, or the parent or guardian has failed to adequately protect the child from
an act or acts of cruelty when the parent or guardian knew or reasonably should have known that
the child was in danger of being subjected to an act or acts of cruelty.

(j) The child's sibling has been abused or neglected, as defined in subdivision (a), (b), (d), (e), or
(i), and there is a substantial risk that the child will be abused or neglected, as defined in those
subdivisions. The court shall consider the circumstances surrounding the abuse or neglect of the
sibling, the age and gender of each child, the nature of the abuse or neglect of the sibling, the
mental condition of the parent or guardian, and any other factors the court considers probative in
determining whether there is a substantial risk to the child.

It is the intent of the Legislature that nothing in this section disrupt the family unnecessarily or
intrude inappropriately into family life, prohibit the use of reasonable methods of parental
discipline, or prescribe a particular method of parenting. Further, nothing in this section is
intended to limit the offering of voluntary services to those families in need of assistance but who
do not come within the descriptions of this section. To the extent that savings accrue to the state
from child welfare services funding obtained as a result of the enactment of the act that enacted
this section, those savings shall be used to promote services which support family maintenance
and family reunification plans, such as client transportation, out-of-home respite care, parenting
training, and the provision of temporary or emergency in-home caretakers and persons teaching
and demonstrating homemaking skills. The Legislature further declares that a physical disability,
such as blindness or deafness, is no bar to the raising of happy and well-adjusted children and that
a court's determination pursuant to this section shall center upon whether a parent's disability
prevents him or her from exercising care and control. The Legislature further declares that a child
whose parent has been adjudged a dependent child of the court pursuant to this section shall not
be considered to be at risk of abuse or neglect solely because of the age, dependent status, or
foster care status of the parent.

As used in this section, “guardian” means the legal guardian of the child.
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Colorado

CoLo. REV. STAT. § 18-6-401 (2014). Child abuse

(1)(a) A person commits child abuse if such person causes an injury to a child's life or health, or
permits a child to be unreasonably placed in a situation that poses a threat of injury to the child's
life or health, or engages in a continued pattern of conduct that results in malnourishment, lack of
proper medical care, cruel punishment, mistreatment, or an accumulation of injuries that
ultimately results in the death of a child or serious bodily injury to a child.

(b)(1) Except as otherwise provided in subparagraph (I11) of this paragraph (b), a person commits
child abuse if such person excises or infibulates, in whole or in part, the labia majora, labia
minora, vulva, or clitoris of a female child. A parent, guardian, or other person legally responsible
for a female child or charged with the care or custody of a female child commits child abuse if he
or she allows the excision or infibulation, in whole or in part, of such child's labia majora, labia
minora, vulva, or clitoris.

(11) Belief that the conduct described in subparagraph () of this paragraph (b) is required as a
matter of custom, ritual, or standard practice or consent to the conduct by the child on whom it is
performed or by the child's parent or legal guardian shall not be an affirmative defense to a charge
of child abuse under this paragraph (b).

(111 A surgical procedure as described in subparagraph (1) of this paragraph (b) is not a crime if
the procedure:

(A) Is necessary to preserve the health of the child on whom it is performed and is performed by a
person licensed to practice medicine under article 36 of title 12, C.R.S.; or

(B) Is performed on a child who is in labor or who has just given birth and is performed for
medical purposes connected with that labor or birth by a person licensed to practice medicine
under article 36 of title 12, C.R.S.

(IV) If the district attorney having jurisdiction over a case arising under this paragraph (b) has a
reasonable belief that any person arrested or charged pursuant to this paragraph (b) is not a citizen
or national of the United States, the district attorney shall report such information to the
immigration and naturalization service, or any successor agency, in an expeditious manner.

(c)(1) A person commits child abuse if, in the presence of a child, or on the premises where a
child is found, or where a child resides, or in a vehicle containing a child, the person knowingly
engages in the manufacture or attempted manufacture of a controlled substance, as defined by
section 18-18-102(5), or knowingly possesses ephedrine, pseudoephedrine, or
phenylpropanolamine, or their salts, isomers, or salts of isomers, with the intent to use the product
as an immediate precursor in the manufacture of a controlled substance. It shall be no defense to
the crime of child abuse, as described in this subparagraph (1), that the defendant did not know a
child was present, a child could be found, a child resided on the premises, or that a vehicle
contained a child.

(1) A parent or lawful guardian of a child or a person having the care or custody of a child who
knowingly allows the child to be present at or reside at a premises or to be in a vehicle where the
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parent, guardian, or person having care or custody of the child knows or reasonably should know
another person is engaged in the manufacture or attempted manufacture of methamphetamine
commits child abuse.

(111 A parent or lawful guardian of a child or a person having the care or custody of a child who
knowingly allows the child to be present at or reside at a premises or to be in a vehicle where the
parent, guardian, or person having care or custody of the child knows or reasonably should know
another person possesses ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts,
isomers, or salts of isomers, with the intent to use the product as an immediate precursor in the
manufacture of methamphetamine commits child abuse.

(2) In this section, “child” means a person under the age of sixteen years.

(3) The statutory privilege between patient and physician and between husband and wife shall not
be available for excluding or refusing testimony in any prosecution for a violation of this section.

(4) No person, other than the perpetrator, complicitor, coconspirator, or accessory, who reports an
instance of child abuse to law enforcement officials shall be subjected to criminal or civil liability
for any consequence of making such report unless he knows at the time of making it that it is
untrue.

(5) Deferred prosecution is authorized for a first offense under this section unless the provisions
of subsection (7.5) of this section or section 18-6-401.2 apply.

(6) Repealed by Laws 2001, Ch. 125, 8§ 1, eff. July 1, 2001.
(7)(a) Where death or injury results, the following shall apply:

(1) When a person acts knowingly or recklessly and the child abuse results in death to the child, it
is a class 2 felony except as provided in paragraph (c) of this subsection (7).

(11) When a person acts with criminal negligence and the child abuse results in death to the child,
itis a class 3 felony.

(111 When a person acts knowingly or recklessly and the child abuse results in serious bodily
injury to the child, it is a class 3 felony.

(IV) When a person acts with criminal negligence and the child abuse results in serious bodily
injury to the child, it is a class 4 felony.

(V) When a person acts knowingly or recklessly and the child abuse results in any injury other
than serious bodily injury, it is a class 1 misdemeanor; except that, if it is committed under the
circumstances described in paragraph (e) of this subsection (7), then it is a class 5 felony.

(V1) When a person acts with criminal negligence and the child abuse results in any injury other
than serious bodily injury to the child, it is a class 2 misdemeanor; except that, if it is committed
under the circumstances described in paragraph (e) of this subsection (7), then it is a class 5
felony.

(b) Where no death or injury results, the following shall apply:
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() An act of child abuse when a person acts knowingly or recklessly is a class 2 misdemeanor;
except that, if it is committed under the circumstances described in paragraph (e) of this
subsection (7), then it is a class 5 felony.

(11) An act of child abuse when a person acts with criminal negligence is a class 3 misdemeanor;
except that, if it is committed under the circumstances described in paragraph (e) of this
subsection (7), then it is a class 5 felony.

(c) When a person knowingly causes the death of a child who has not yet attained twelve years of
age and the person committing the offense is one in a position of trust with respect to the child,
such person commits the crime of murder in the first degree as described in section 18-3-
102(2)(F).

(d) When a person commits child abuse as described in paragraph (c) of subsection (1) of this
section, it is a class 3 felony.

(e) A person who has previously been convicted of a violation of this section or of an offense in
any other state, the United States, or any territory subject to the jurisdiction of the United States
that would constitute child abuse if committed in this state and who commits child abuse as
provided in subparagraph (V) or (V1) of paragraph (a) of this subsection (7) or as provided in
subparagraph (1) or (II) of paragraph (b) of this subsection (7) commits a class 5 felony if the trier
of fact finds that the new offense involved any of the following acts:

() The defendant, who was in a position of trust, as described in section 18-3-401(3.5), in relation
to the child, participated in a continued pattern of conduct that resulted in the child's
malnourishment or failed to ensure the child's access to proper medical care;

(1) The defendant participated in a continued pattern of cruel punishment or unreasonable
isolation or confinement of the child;

(111 The defendant made repeated threats of harm or death to the child or to a significant person
in the child's life, which threats were made in the presence of the child;

(IV) The defendant committed a continued pattern of acts of domestic violence, as that term is
defined in section 18-6-800.3, in the presence of the child; or

(V) The defendant participated in a continued pattern of extreme deprivation of hygienic or
sanitary conditions in the child's daily living environment.

(7.3) Felony child abuse is an extraordinary risk crime that is subject to the modified presumptive
sentencing range specified in section 18-1.3-401(10). Misdemeanor child abuse is an
extraordinary risk crime that is subject to the modified sentencing range specified in section 18-
1.3-501(3).

(7.5) If a defendant is convicted of the class 2 or class 3 felony of child abuse under subparagraph
(1) or (111) of paragraph (a) of subsection (7) of this section, the court shall sentence the defendant
in accordance with section 18-1.3-401(8)(d).

(8) Repealed by Laws 1990, H.B.90-1093, § 6.
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(9) If a parent is charged with permitting a child to be unreasonably placed in a situation that
poses a threat of injury to the child's life or health, pursuant to paragraph (a) of subsection (1) of
this section, and the child was seventy-two hours old or younger at the time of the alleged
offense, it is an affirmative defense to the charge that the parent safely, reasonably, and
knowingly handed the child over to a firefighter, as defined in section 18-3-201(1.5), or to a
hospital staff member who engages in the admission, care, or treatment of patients, when the
firefighter is at a fire station or the hospital staff member is at a hospital.

Connecticut

CONN. GEN STAT. § 53-20 (2014). Cruelty to persons

(@) (1) Any person who intentionally tortures, torments or cruelly or unlawfully punishes
another person or intentionally deprives another person of necessary food, clothing,
shelter or proper physical care shall be guilty of a class D felony.

(2) Any person who, with criminal negligence, deprives another person of necessary
food, clothing, shelter or proper physical care shall be fined not more than five hundred
dollars or imprisoned not more than one year, or both.

(b) (1) Any person who, having the control and custody of any child under the age of
nineteen years, in any capacity whatsoever, intentionally maltreats, tortures, overworks or
cruelly or unlawfully punishes such child or intentionally deprives such child of
necessary food, clothing or shelter shall be guilty of a class D felony.

(2) Any person who, having the control and custody of any child under the age of
nineteen years, in any capacity whatsoever, with criminal negligence, deprives such child
of necessary food, clothing or shelter shall be fined not more than five hundred dollars or
imprisoned not more than one year, or both.

CONN. GEN STAT. § 53-23 (2014). Abandonment of child under the age

of six years
(a) Any person having the charge of any child under the age of six years who exposes such child
in any place, with intent wholly to abandon such child, shall be guilty of a class D felony.

(b) The act of a parent or agent leaving an infant thirty days or younger with a designated
employee pursuant to section 17a-58 shall not constitute a violation of this section.

Delaware

DEL. CoDE ANN. tit. 10 § 901 (2014). Definitions

For the purpose of this chapter, unless the context indicates differently:

(1) “Abuse” or “abused child” means that a person:
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a. Causes or inflicts sexual abuse on a child; or

b. Has care, custody or control of a child, and causes or inflicts:

1. Physical injury through unjustified force as defined in § 468 of Title 11;
2. Emotional abuse;

3. Torture;

4. Exploitation; or

5. Maltreatment or mistreatment.

(2) “Adult” means a person who has reached his or her eighteenth birthday.

(3) “Care, custody and control” or “those responsible for care, custody and control” shall mean a
person or persons in a position of trust, authority, supervision or control over a child. It may
include:

a. A parent, guardian, or custodian;

b. Other members of the child's family or household, meaning persons living together
permanently or temporarily without regard to whether they are related to each other and without
regard to the length of time or continuity of such residence, and it may include persons who
previously lived in the household such as paramours of a member of the child's household,;

c. Any person who, regardless of whether a member of the child's household, is defined as family
or relatives in this section or as an adult individual defined in § 1009(b)(3)a. [repealed] of this
title;

d. Persons temporarily responsible for the child's well-being or care such as a healthcare provider,
aide, teacher, instructor, coach, sitter, day care or child care provider, or any other person having
regular direct contact with children through affiliation with a school, church, or religious
institution, health care facility, athletic or charitable organization or any other organization
whether such a person is compensated or acting as a volunteer; or

e. Any person who has assumed control of or responsibility for the child.

For the purpose of investigation of child abuse, dependency or neglect, the Department of
Services for Children and Their Families (DSCYF) may investigate any allegation of child abuse,
dependency or neglect committed by persons identified herein, but shall only be responsible for
the investigation of intrafamilial and institutional child abuse, dependency or neglect. Where the
DSCYF is not responsible for the investigation of such child abuse or neglect, it shall
immediately refer such report to the appropriate police authorities or child protective services
agencies within or without the State.

(4) “Child” means a person who has not reached his or her eighteenth birthday.
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(5) “Court” means the Family Court of the State of Delaware, and “court” refers to other courts of
the State.

(6) “Custodian” means any person who is charged by law with or who has assumed responsibility
for a child's care.

(7) “Delinquent child” means a child who commits an act which if committed by an adult would
constitute a crime.

(8) “Dependency” or “dependent child” means that a person:

a. Is responsible for the care, custody, and/or control of the child; and

b. Does not have the ability and/or financial means to provide for the care of the child; and

1. Fails to provide necessary care with regard to: food, clothing, shelter, education, health care,
medical care or other care necessary for the child's emotional, physical or mental health, or safety
and general well-being; or

2. The child is living in the home of an “adult individual” who fails to meet the definition of
“relative” in this section on an extended basis without an assessment by DSCYF, or its licensed

agency; or

3. The child has been placed with a licensed agency which certifies it cannot complete a suitable
adoption plan.

In making a finding of dependency under this section, consideration may be given to dependency,
neglect, or abuse history of any party.

(9) “DSCYF” or “Department” means the Department of Services for Children, Youth and Their
Families.

(10) “Emotional abuse” means threats to inflict undue physical or emotional harm, and/or chronic
or recurring incidents of ridiculing, demeaning, making derogatory remarks or cursing.

(11) “Exploitation” means taking advantage of a child for unlawful or unjustifiable personal or
sexual gain.

(12) “Family” means husband and wife; a man and woman cohabiting in a home in which there is
a child of either or both; custodian and child; or any group of persons related by blood or
marriage who are residing in 1 home under 1 head or where 1 is related to the other by any of the
following degrees of relationship, both parties being residents of this State:
a. Mother;
b. Father;
¢. Mother-in-law;
d. Father-in-law;
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e. Brother;

f. Sister;

g. Brother-in-law;
h. Sister-in-law;

i. Son;

j. Daughter;

k. Son-in-law;

I. Daughter-in-law;
m. Grandfather;
n. Grandmother;
0. Grandson;

p. Granddaughter;
g. Stepfather;

r. Stepmother;

s. Stepson;

t. Stepdaughter.

The relationships referred to in this definition include blood relationships without regard to
legitimacy and relationships by adoption.

(13) “Institutional child abuse or neglect” is child abuse or neglect which has occurred to a child
in the DSCYF’s custody and/or placed in a facility, center or home operated, contracted or
licensed by the DSCYF.

(14) “Intrafamilial child abuse or neglect” is any child abuse or neglect committed by:
a. A parent, guardian, or custodian;

b. Other members of the child's family or household, meaning persons living together
permanently or temporarily without regard to whether they are related to each other and without
regard to the length of time or continuity of such residence, and it may include persons who
previously lived in the household such as paramours of a member of the child's household,;
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c. Any person who, regardless of whether a member of the child's household, is defined as family
or a relative in this section or as an adult individual as defined in § 1009(b)(3)a. [repealed] of this
title.

(15) “Law” means the common law and statutes of this State, the laws of any subdivision thereof,
and regulations promulgated by a governmental agency having the force and effect of law.

(16) “Mistreatment” or “maltreatment” are behaviors that inflict unnecessary or unjustifiable pain
or suffering on a child without causing physical injury. Behaviors included will consist of actions
and omissions, ones that are intentional and ones that are unintentional.

(17) “Necessary care” means a type and degree of personalized attention that will tend to advance
a child's physical, mental, emotional, moral and general well-being.

(18) “Neglect” or “neglected child” means that a person:
a. Is responsible for the care, custody, and/or control of the child; and
b. Has the ability and financial means to provide for the care of the child; and

1. Fails to provide necessary care with regard to: food, clothing, shelter, education, health,
medical or other care necessary for the child's emotional, physical, or mental health, or safety and
general well-being; or

2. Chronically and severely abuses alcohol or a controlled substance, is not active in treatment for
such abuse, and the abuse threatens the child's ability to receive care necessary for that child’s
safety and general well-being; or

3. Fails to provide necessary supervision appropriate for a child when the child is unable to care
for that child’s own basic needs or safety, after considering such factors as the child's age, mental
ability, physical condition, the length of the caretaker's absence, and the context of the child's
environment.

In making a finding of neglect under this section, consideration may be given to dependency,
neglect, or abuse history of any party.

(19) “Nonamenable child” means any child who is not amenable to the rehabilitative processes of
the Family Court.

(20) “Relative” means any person within the immediate family, and any grandparent, uncle, aunt,
first cousin, great-grandparent, grandaunt or granduncle, half brother or half sister.

(21) “Sexual abuse” means any act against a child that is described as a sex offense in 8§ 761(h) of
Title 11.

(22) “Truancy” or “truant” shall refer to a pupil enrolled in grades kindergarten through 12
inclusive who has been absent from school without valid excuse, as defined in rules and
regulations of the district board of education of the school district in which the pupil is or should
be enrolled pursuant to the provisions of Title 14, or in the case of a pupil enrolled in a charter
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school, by the board of directors of the charter school, with the approval of the State Board of
Education, for more than 3 days or the equivalent thereof during a given school year.

DEL. CODE ANN. tit. 11 § 1100 (2014). Definitions relating to children

When used in this subchapter:

(1) “Abuse” means causing any physical injury to a child through unjustified force as defined in §
468(1)(c) of this title, torture, negligent treatment, sexual abuse, exploitation, maltreatment,
mistreatment or any means other than accident.

(2) “Child” shall mean any individual less than 18 years of age. For the purposes of §§ 1108,
1109, 1110, 1111 and 1112A of this title, “child” shall also mean any individual who is intended
by the defendant to appear to be 14 years of age or less.

(3) “Delinquent child” means a child who commits an act which if committed by an adult would
constitute a crime.

(4) “Neglect” or “neglected child” is as defined in § 901 of Title 10.

(5) “Physical injury” to a child shall mean any impairment of physical condition or

(6) “Previous pattern” of abuse and/or neglect shall mean 2 or more incidents of conduct:
a. That constitute an act of abuse and/or neglect; and

b. Are not so closely related to each other or connected in point of time and place that they
constitute a single event.

A conviction is not required for an act of abuse or neglect to be used in prosecution of a matter
under this subchapter, including an act used as proof of a previous pattern as defined in this
paragraph. A conviction for any act of abuse or neglect, including 1 which may be relied upon to
establish a previous pattern of abuse and/or neglect, does not preclude prosecution under this
subchapter.

(7) “Prohibited sexual act” shall include:

a. Sexual intercourse;

b. Anal intercourse;

¢. Masturbation;

d. Bestiality;

e. Sadism;

f. Masochism;
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g. Fellatio;
h. Cunnilingus;

i. Nudity, if such nudity is to be depicted for the purpose of the sexual stimulation or the sexual
gratification of any individual who may view such depiction;

j. Sexual contact;
k. Lascivious exhibition of the genitals or pubic area of any child,;

I. Any other act which is intended to be a depiction or simulation of any act described in this
paragraph.

(8) “Serious physical injury” shall mean physical injury which creates a risk of death, or which
causes disfigurement, impairment of health or loss or impairment of the function of any bodily
organ or limb, or which causes the unlawful termination of a pregnancy without the consent of
the pregnant female.

(9) “Significant intellectual or developmental disabilities” means impairment in the intellectual or
physical capacity of a child as evidenced by a discernible inability to function within the normal
range of performance and behavior with regard to age, development, and environment.

(10) “Truancy” or “truant” shall refer to a pupil enrolled in grades kindergarten through 12 of a
public school who has been absent from school for more than 3 school days during a school year
without a valid excuse as defined in regulations of the district board of education of the school
district in which the pupil is or should be enrolled pursuant to the provisions of Title 14, or where
a student is enrolled in a charter school, by the board of directors of the charter school.

(11) “Visual depiction” includes, but is not limited to:

a. Any image which is recorded, stored or contained on or by developed or undeveloped
photographic film, motion picture film or videotape; or

b. Data which is stored or transmitted on or by any computer, or on or by any digital storage
medium or by any other electronic means which is capable of conversion into a visual image; or

c. Any picture, or computer-generated image or picture, or any other image whether made, stored
or produced by electronic, digital, mechanical or other means.

DEL. CoDE ANN. tit. 11 § 1101 (2014). Abandonment of child; class E

felony; class F felony

A person is guilty of abandonment of a child when, being a parent, guardian or other
person legally charged with the care or custody of a child, the person deserts the child in
any place intending permanently to abandon the child.

Abandonment of a child is a class E felony unless the child is 14 years of age or older.
Abandonment of a child 14 years of age or older is a class F felony.
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DEL. CODE ANN. tit. 11 § 1102 (2014). Endangering the welfare of a
child; class E or G felony

(a) A person is guilty of endangering the welfare of a child when:

(1) Being a parent, guardian or any other person who has assumed responsibility for the care or
supervision of a child the person:

a. Intentionally, knowingly or recklessly acts in a manner likely to be injurious to the physical,
mental or moral welfare of the child; or

b. Intentionally, knowingly or recklessly does or fails to do any act, including failing to report a
missing child, with the result that the child becomes a neglected or abused child.

(2) The person knowingly contributes to the delinquency of any child less than 18 years old by
doing or failing to do any act with the result, alone or in conjunction with other acts or
circumstances, that the child becomes a delinquent child; or

(3) The person knowingly encourages, aids, abets or conspires with the child to run away from
the home of the child's parents, guardian or custodian; or the person knowingly and illegally
harbors a child who has run away from home; or

(4) The person commits any violent felony, or reckless endangering second degree, assault third
degree, terroristic threatening, or unlawful imprisonment second degree against a victim, knowing
that such felony or misdemeanor was witnessed, either by sight or sound, by a child less than 18
years of age who is a member of the person's family or the victim's family.

(5) The person commits the offense of driving under the influence as set forth in § 4177 of Title
21, or the offense of operating a vessel or boat under the influence as set forth in § 2302 of Title
23, and during the commission of the offense knowingly permits a child less than 18 years of age
to be a passenger in or on such vehicle, vessel or boat.

(6) The person commits any offense set forth in Chapter 47 of Title 16 in any dwelling, knowing
that any child less than 18 years of age is present in the dwelling at the time.

(7) The person provides or permits a child to consume or inhale any substance not prescribed to
the child by a physician, as defined in 8§ 4714, 4716, 4718, 4720, and 4722 of Title 16.

(b) Endangering the welfare of a child shall be punished as follows:

(1) When the death of a child occurs while the child's welfare was endangered as defined in
subsection (a) of this section, endangering the welfare of a child is a class E felony;

(2) When serious physical injury to a child occurs while the child's welfare was endangered as
defined in subsection (a) of this section, endangering the welfare of a child is a class G felony;

(3) When a child becomes the victim of a sexual offense as defined in 8 761(g) of this title while
the child's welfare was endangered as defined in subsection (a) of this section, endangering the
welfare of a child is a class G felony;
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(4) In all other cases, endangering the welfare of a child is a class A misdemeanor.

(c) For the purpose of imposing the penalties prescribed in subdivision (b)(1), (b)(2) or (b)(3) of
this section, it is not necessary to prove the person's state of mind or liability for causation with

regard to the resulting death of or physical injury to the child or sexual offense against the child,
notwithstanding the provisions of § 251, § 252, § 261, § 262, § 263 or § 264 of this title, or any

other statutes to the contrary.

DEL. CODE ANN. tit. 11 § 1103 (2014). Child abuse in the third degree;

class A misdemeanor
(a) A person is guilty of child abuse in the third degree when:

(1) The person recklessly or intentionally causes physical injury to a child through an act
of abuse and/or neglect of such child; or

(2) The person recklessly or intentionally causes physical injury to a child when the
person has engaged in a previous pattern of abuse and/or neglect of such child.

(b) This offense shall be a class A misdemeanor.

DEL. CODE ANN. tit. 11 § 1103B (2014). Child abuse in the first degree;

class B felony
A person is guilty of child abuse in the first degree when the person recklessly or
intentionally causes serious physical injury to a child:

(1) Through an act of abuse and/or neglect of such child; or

(2) When the person has engaged in a previous pattern of abuse and/or neglect of such
child.

Child abuse in the first degree is a class B felony.

DEL. CoDE ANN. tit. 11 § 1107 (2014). Endangering children;

unclassified misdemeanor

A person is guilty of endangering children when the person negligently abandons or
leaves unattended in any place accessible to children any refrigerator, icebox or similar
airtight box or container which has a locking device inoperable from within, without first
unhinging and removing the door or lid thereof or detaching the locking device from the
door or lid. Nothing in this section prohibits the normal use of a refrigerator, icebox or
freezer for the storage of food.

Endangering children is an unclassified misdemeanor.
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District of Columbia

D.C. CoDE § 22-1101 (2014). Definition and Penalty.

(a) A person commits the crime of cruelty to children in the first degree if that person
intentionally, knowingly, or recklessly tortures, beats, or otherwise willfully maltreats a child
under 18 years of age or engages in conduct which creates a grave risk of bodily injury to a child,
and thereby causes bodily injury.

(b) A person commits the crime of cruelty to children in the second degree if that person
intentionally, knowingly, or recklessly:

(1) Maltreats a child or engages in conduct which causes a grave risk of bodily injury to a child;
or

(2) Exposes a child, or aids and abets in exposing a child in any highway, street, field house,
outhouse or other place, with intent to abandon the child.

(c)(1) Any person convicted of cruelty to children in the first degree shall be fined not more than
the amount set forth in § 22-3571.01 or be imprisoned not more than 15 years, or both.

(2) Any person convicted of cruelty to children in the second degree shall be fined not more than
the amount set forth in § 22-3571.01 or be imprisoned not more than 10 years, or both.

D.C. CoDE § 22-1102 (2014). Refusal or neglect of guardian to provide

for child under 14 years of age.

Any person within the District of Columbia, of sufficient financial ability, who shall refuse or
neglect to provide for any child under the age of 14 years, of which he or she shall be the parent
or guardian, such food, clothing, and shelter as will prevent the suffering and secure the safety of
such child, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be subject
to punishment by a fine of not more than the amount set forth in § 22-3571.01, or by
imprisonment in the Workhouse of the District of Columbia for not more than 3 months, or both
such fine and imprisonment.

Florida

FLA. STAT. ANN. 8 827.03 (2014). Abuse, aggravated abuse, and neglect

of a child; penalties
(1) Definitions.--As used in this section, the term:

(a) “Aggravated child abuse” occurs when a person:
1. Commits aggravated battery on a child,;
2. Willfully tortures, maliciously punishes, or willfully and unlawfully cages a child; or

3. Knowingly or willfully abuses a child and in so doing causes great bodily harm, permanent
disability, or permanent disfigurement to the child.
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(b) “Child abuse” means:
1. Intentional infliction of physical or mental injury upon a child,;

2. An intentional act that could reasonably be expected to result in physical or mental injury to a
child; or

3. Active encouragement of any person to commit an act that results or could reasonably be
expected to result in physical or mental injury to a child.

(c) “Maliciously” means wrongfully, intentionally, and without legal justification or excuse.
Maliciousness may be established by circumstances from which one could conclude that a
reasonable parent would not have engaged in the damaging acts toward the child for any valid
reason and that the primary purpose of the acts was to cause the victim unjustifiable pain or
injury.

(d) “Mental injury” means injury to the intellectual or psychological capacity of a child as
evidenced by a discernible and substantial impairment in the ability of the child to function within
the normal range of performance and behavior as supported by expert testimony.

(e) “Neglect of a child” means:

1. A caregiver's failure or omission to provide a child with the care, supervision, and services
necessary to maintain the child's physical and mental health, including, but not limited to, food,
nutrition, clothing, shelter, supervision, medicine, and medical services that a prudent person
would consider essential for the well-being of the child; or

2. A caregiver's failure to make a reasonable effort to protect a child from abuse, neglect, or
exploitation by another person.

Except as otherwise provided in this section, neglect of a child may be based on repeated conduct
or on a single incident or omission that results in, or could reasonably be expected to result in,
serious physical or mental injury, or a substantial risk of death, to a child.

(2) Offenses.--

() A person who commits aggravated child abuse commits a felony of the first degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) A person who willfully or by culpable negligence neglects a child and in so doing causes great
bodily harm, permanent disability, or permanent disfigurement to the child commits a felony of
the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) A person who knowingly or willfully abuses a child without causing great bodily harm,
permanent disability, or permanent disfigurement to the child commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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(d) A person who willfully or by culpable negligence neglects a child without causing great
bodily harm, permanent disability, or permanent disfigurement to the child commits a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) Expert testimony.--

() Except as provided in paragraph (b), a physician may not provide expert testimony in a
criminal child abuse case unless the physician is a physician licensed under chapter 458 or
chapter 459 or has obtained certification as an expert witness pursuant to s. 458.3175.

(b) A physician may not provide expert testimony in a criminal child abuse case regarding mental
injury unless the physician is a physician licensed under chapter 458 or chapter 459 who has
completed an accredited residency in psychiatry or has obtained certification as an expert witness
pursuant to s. 458.3175.

(c) A psychologist may not give expert testimony in a criminal child abuse case regarding mental
injury unless the psychologist is licensed under chapter 490.

(d) The expert testimony requirements of this subsection apply only to criminal child abuse cases
and not to family court or dependency court cases.

FLA. STAT. ANN. 8 827.10 (2014). Unlawful desertion of a child

(1) As used in this section, the term:

(a) “Care” means support and services necessary to maintain the child's physical and mental
health, including, but not limited to, food, nutrition, clothing, shelter, supervision, medicine, and
medical services that a prudent person would consider essential for the well-being of the child.

(b) “Caregiver” has the same meaning as provided in s. 39.01.

(c) “Child” means a child for whose care the caregiver is legally responsible.

(d) “Desertion” or “deserts” means to leave a child in a place or with a person other than a
relative with the intent not to return to the child and with the intent not to provide for the care of
the child.

(e) “Relative” has the same meaning as provided in s. 39.01.

(2) A caregiver who deserts a child under circumstances in which the caregiver knew or should
have known that the desertion exposes the child to unreasonable risk of harm commits a felony of

the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) This section does not apply to a person who surrenders a newborn infant in compliance with s.
383.50.

(4) This section does not preclude prosecution for a criminal act under any other law, including,
but not limited to, prosecution of child abuse or neglect of a child under s. 827.03.

National Center for Prosecution of Child Abuse
National District Attorneys Association
41



Georgia

GA. CODE ANN. 8§ 16-5-70 (2014). Cruelty to children

(a) A parent, guardian, or other person supervising the welfare of or having immediate charge or
custody of a child under the age of 18 commits the offense of cruelty to children in the first
degree when such person willfully deprives the child of necessary sustenance to the extent that
the child's health or well-being is jeopardized.

(b) Any person commits the offense of cruelty to children in the first degree when such person
maliciously causes a child under the age of 18 cruel or excessive physical or mental pain.

(c) Any person commits the offense of cruelty to children in the second degree when such person
with criminal negligence causes a child under the age of 18 cruel or excessive physical or mental
pain.

(d) Any person commits the offense of cruelty to children in the third degree when:

(1) Such person, who is the primary aggressor, intentionally allows a child under the age of 18
to witness the commission of a forcible felony, battery, or family violence battery; or

(2) Such person, who is the primary aggressor, having knowledge that a child under the age of
18 is present and sees or hears the act, commits a forcible felony, battery, or family violence
battery.

(e)(1) A person convicted of the offense of cruelty to children in the first degree as provided in
this Code section shall be punished by imprisonment for not less than five nor more than 20
years.

(2) A person convicted of the offense of cruelty to children in the second degree shall be
punished by imprisonment for not less than one nor more than ten years.

(3) A person convicted of the offense of cruelty to children in the third degree shall be punished
as for a misdemeanor upon the first or second conviction. Upon conviction of a third or
subsequent offense of cruelty to children in the third degree, the defendant shall be guilty of a
felony and shall be sentenced to a fine not less than $1,000.00 nor more than $5,000.00 or
imprisonment for not less than one year nor more than three years or shall be sentenced to both
fine and imprisonment.

GA. CoDE ANN. 8§ 16-5-72 (2014). Reckless abandonment of a child

(a) A parent, guardian, or other person supervising the welfare of or having immediate
charge or custody of a child under the age of one year commits the offense of reckless
abandonment of a child when the person willfully and voluntarily physically abandons
such child with the intention of severing all parental or custodial duties and
responsibilities to such child and leaving such child in a condition which results in the
death of said child.
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(b) Any person who violates subsection (a) of this Code section shall be guilty of a felony
and shall, upon conviction thereof, be punished by imprisonment for not less than ten nor
more than 25 years.

Hawalii

HAw. REV. STAT. ANN. 8 709-902 (2014). Abandonment of a child

(1) A person commits the offense of abandonment of a child if, being a parent, guardian, or other
person legally charged with the care or custody of a child less than fourteen years old, the person
deserts the child in any place with intent to abandon it.

(2) Leaving a newborn child at a hospital, fire station, or police station or with emergency
services personnel pursuant to section 587D-2 shall not constitute a violation of this section.

(3) Abandonment of a child is a misdemeanor.

HAw. REV. STAT. ANN. 8 709-903 (2014). Persistent nonsupport

(1) A person commits the offense of persistent nonsupport if the person knowingly and
persistently fails to provide support which the person can provide and which the person knows
the person is legally obliged to provide to a spouse, child, or other dependent.

(2) “Support” includes but is not limited to food, shelter, clothing, education, and other necessary
care as determined by law.

(3) Persistent nonsupport is a misdemeanor.

Idaho

IDAHO CODE ANN. § 18-401 (2014). Desertion and nonsupport of

children or spouse
Every person who:

(1) Having any child under the age of eighteen (18) years dependent upon him or her for care,
education or support, deserts such child in any manner whatever, with intent to abandon it;

(2) Willfully omits, without lawful excuse, to furnish necessary food, clothing, shelter, or medical
attendance for his or her child or children, or ward or wards; provided however, that the practice
of a parent or guardian who chooses for his child treatment by prayer or spiritual means alone
shall not for that reason alone be construed to be a violation of the duty of care to such child;

(3) Having sufficient ability to provide for a spouse's support, or who is able to earn the means for
such spouse's support, who willfully abandons and leaves a spouse in a destitute condition, or
who refuses or neglects to provide such spouse with necessary food, clothing, shelter, or medical
attendance, unless by the spouse's misconduct he or she is justified in abandoning him or her;
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Shall be guilty of a felony and shall be punishable by a fine of not more than five hundred dollars
($500), or by imprisonment for not to exceed fourteen (14) years, or both.

lHlinois

720 ILL. CoMP. STAT. 5/12C-10 (2014). Child Abandonment

(a) A person commits child abandonment when he or she, as a parent, guardian, or other person
having physical custody or control of a child, without regard for the mental or physical health,
safety, or welfare of that child, knowingly leaves that child who is under the age of 13 without
supervision by a responsible person over the age of 14 for a period of 24 hours or more. It is not a
violation of this Section for a person to relinquish a child in accordance with the Abandoned
Newborn Infant Protection Act.

(b) For the purposes of determining whether the child was left without regard for the mental or
physical health, safety, or welfare of that child, the trier of fact shall consider the following
factors:

(1) the age of the child;

(2) the number of children left at the location;

(3) special needs of the child, including whether the child is physically or mentally handicapped,
or otherwise in need of ongoing prescribed medical treatment such as periodic doses of insulin or
other medications;

(4) the duration of time in which the child was left without supervision;

(5) the condition and location of the place where the child was left without supervision;

(6) the time of day or night when the child was left without supervision;

(7) the weather conditions, including whether the child was left in a location with adequate
protection from the natural elements such as adequate heat or light;

(8) the location of the parent, guardian, or other person having physical custody or control of the
child at the time the child was left without supervision, the physical distance the child was from
the parent, guardian, or other person having physical custody or control of the child at the time
the child was without supervision;

(9) whether the child's movement was restricted, or the child was otherwise locked within a room
or other structure;

(10) whether the child was given a phone number of a person or location to call in the event of an
emergency and whether the child was capable of making an emergency call;

(11) whether there was food and other provision left for the child;
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(12) whether any of the conduct is attributable to economic hardship or illness and the parent,
guardian or other person having physical custody or control of the child made a good faith effort
to provide for the health and safety of the child;

(13) the age and physical and mental capabilities of the person or persons who provided
supervision for the child;

(14) any other factor that would endanger the health or safety of that particular child;
(15) whether the child was left under the supervision of another person.

(c) Child abandonment is a Class 4 felony. A second or subsequent offense after a prior
conviction is a Class 3 felony. A parent, who is found to be in violation of this Section with
respect to his or her child, may be sentenced to probation for this offense pursuant to Section
12C-15.

720 ILL. CoMP. STAT. 5/12C-25 (2014). Contributing to dependency or

neglect of a minor

(a) Any parent, legal guardian or person having the custody of a child under the age of 18
years commits contributing to the dependency and neglect of a minor when he or she
knowingly: (1) causes, aids, or encourages such minor to be or to become a dependent
and neglected minor; (2) does acts which directly tend to render any such minor so
dependent and neglected; or (3) fails to do that which will directly tend to prevent such
state of dependency and neglect. It is not a violation of this Section for a person to
relinquish a child in accordance with the Abandoned Newborn Infant Protection Act.

(b) “Dependent and neglected minor” means any child who, while under the age of 18
years, for any reason is destitute, homeless or abandoned; or dependent upon the public
for support; or has not proper parental care or guardianship; or habitually begs or receives
alms; or is found living in any house of ill fame or with any vicious or disreputable
person; or has a home which by reason of neglect, cruelty or depravity on the part of its
parents, guardian or any other person in whose care it may be is an unfit place for such
child; and any child who while under the age of 10 years is found begging, peddling or
selling any articles or singing or playing any musical instrument for gain upon the street
or giving any public entertainments or accompanies or is used in aid of any person so
doing.

(c) Sentence. A violation of this Section is a Class A misdemeanor.

(d) The husband or wife of the defendant shall be a competent witness to testify in any
case under this Section and to all matters relevant thereto.

Indiana
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IND. CODE ANN. § 35-46-1-4 (2014). Neglect of a dependent; child selling
() A person having the care of a dependent, whether assumed voluntarily or because of a legal
obligation, who knowingly or intentionally:

(1) places the dependent in a situation that endangers the dependent's life or health;
(2) abandons or cruelly confines the dependent;

(3) deprives the dependent of necessary support; or

(4) deprives the dependent of education as required by law;

commits neglect of a dependent, a Level 6 felony.

(b) However, the offense is:

(1) a Level 5 felony if it is committed under subsection (a)(1), (a)(2), or (a)(3) and:
(A) results in bodily injury; or

(B) is:

(i) committed in a location where a person is violating IC 35-48-4-1 (dealing in cocaine or a
narcotic drug) or IC 35-48-4-1.1 (dealing in methamphetamine); or

(i) the result of a violation of IC 35-48-4-1 (dealing in cocaine or a narcotic drug) or IC 35-48-4-
1.1 (dealing in methamphetamine);

(2) a Level 3 felony if it is committed under subsection (a)(1), (a)(2), or (a)(3) and results in
serious bodily injury;

(3) a Level 1 felony if it is committed under subsection (a)(1), (a)(2), or (a)(3) by a person at least
eighteen (18) years of age and results in the death of a dependent who is less than fourteen (14)
years of age; and

(4) a Level 5 felony if it is committed under subsection (a)(2) and consists of cruel confinement
or abandonment that:

(A) deprives a dependent of necessary food, water, or sanitary facilities;
(B) consists of confinement in an area not intended for human habitation; or

(C) involves the unlawful use of handcuffs, a rope, a cord, tape, or a similar device to physically
restrain a dependent.

(c) It is a defense to a prosecution based on an alleged act under this section that:
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(1) the accused person left a dependent child who was, at the time the alleged act occurred, not
more than thirty (30) days of age with an emergency medical provider who took custody of the
child under I1C 31-34-2.5 when:

(A) the prosecution is based solely on the alleged act of leaving the child with the emergency
medical services provider; and

(B) the alleged act did not result in bodily injury or serious bodily injury to the child; or

(2) the accused person, in the legitimate practice of the accused person's religious belief, provided
treatment by spiritual means through prayer, in lieu of medical care, to the accused person's
dependent.

(d) Except for property transferred or received:

(1) under a court order made in connection with a proceeding under IC 31-15, IC 31-16, IC 31-
17, or IC 31-35 (or IC 31-1-11.5 or IC 31-6-5 before their repeal); or

(2) under section 9(b) of this chapter;

a person who transfers or receives any property in consideration for the termination of the care,
custody, or control of a person's dependent child commits child selling, a Level 6 felony.

IND. CODE ANN. § 35-46-1-5 (2014). Nonsupport of a dependent child

(@) A person who knowingly or intentionally fails to provide support to the person's
dependent child commits nonsupport of a child, a Level 6 felony. However, the offense is
a Level 5 felony if the person has a previous conviction under this section.

(b) It is a defense that the child had abandoned the home of the child's family without the
consent of the child's parent or on the order of a court, but it is not a defense that the child
had abandoned the home of the child's family if the cause of the child's leaving was the
fault of the child's parent.

(c) It is a defense that the accused person, in the legitimate practice of the person's
religious belief, provided treatment by spiritual means through prayer, in lieu of medical
care, to the person's dependent child.

(d) It is a defense that the accused person was unable to provide support.

lowa

lowA CoDE 726.3 (2014). Neglect or abandonment of a dependent

person

A person who is the father, mother, or some other person having custody of a child, or of any
other person who by reason of mental or physical disability is not able to care for the person's
self, who knowingly or recklessly exposes such person to a hazard or danger against which such
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person cannot reasonably be expected to protect such person's self or who deserts or abandons
such person, knowing or having reason to believe that the person will be exposed to such hazard
or danger, commiits a class “C” felony. However, a parent or person authorized by the parent shall
not be prosecuted for a violation of this section involving abandonment of a newborn infant, if the
parent or the person authorized by the parent has voluntarily released custody of the newborn
infant in accordance with section 233.2.

lowA CoDE 726.5 (2014). Nonsupport

A person, who being able to do so, fails or refuses to provide support for the person's child or
ward under the age of eighteen years for a period longer than one year or in an amount greater
than five thousand dollars commits nonsupport; provided that no person shall be held to have
violated this section who fails to support any child or ward under the age of eighteen who has left
the home of the parent or other person having legal custody of the child or ward without the
consent of that parent or person having legal custody of the child or ward. “Support”, for the
purposes of this section, means any support which has been fixed by court order, or, in the
absence of any such order or decree, the minimal requirements of food, clothing or shelter.
Nonsupport is a class “D” felony.

lowA CoDE 726.6 (2014). Child endangerment

1. A person who is the parent, guardian, or person having custody or control over a child or a
minor under the age of eighteen with a mental or physical disability, or a person who is a member
of the household in which a child or such a minor resides, commits child endangerment when the
person does any of the following:

a. Knowingly acts in a manner that creates a substantial risk to a child or minor's physical, mental
or emotional health or safety.

b. By an intentional act or series of intentional acts, uses unreasonable force, torture or cruelty
that results in bodily injury, or that is intended to cause serious injury.

c. By an intentional act or series of intentional acts, evidences unreasonable force, torture or
cruelty which causes substantial mental or emotional harm to a child or minor.

d. Willfully deprives a child or minor of necessary food, clothing, shelter, health care or
supervision appropriate to the child or minor's age, when the person is reasonably able to make
the necessary provisions and which deprivation substantially harms the child or minor's physical,
mental or emotional health. For purposes of this paragraph, the failure to provide specific medical
treatment shall not for that reason alone be considered willful deprivation of health care if the
person can show that such treatment would conflict with the tenets and practice of a recognized
religious denomination of which the person is an adherent or member. This exception does not in
any manner restrict the right of an interested party to petition the court on behalf of the best
interest of the child or minor.

e. Knowingly permits the continuing physical or sexual abuse of a child or minor. However, it is
an affirmative defense to this subsection if the person had a reasonable apprehension that any
action to stop the continuing abuse would result in substantial bodily harm to the person or the
child or minor.
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f. Abandons the child or minor to fend for the child or minor's self, knowing that the child or
minor is unable to do so.

g. Knowingly permits a child or minor to be present at a location where amphetamine, its salts,
isomers, or salts of isomers, or methamphetamine, its salts, isomers, or salts of isomers, is
manufactured in violation of section 124.401, subsection 1, or where a product is possessed in
violation of section 124.401, subsection 4.

h. Knowingly allows a person custody or control of, or unsupervised access to a child or a minor
after knowing the person is required to register or is on the sex offender registry as a sex offender
under chapter 692A. However, this paragraph does not apply to a person who is a parent or
guardian of a child or a minor, who is required to register as a sex offender, or to a person who is
married to and living with a person required to register as a sex offender.

2. A parent or person authorized by the parent shall not be prosecuted for a violation of
subsection 1, paragraph “f”, relating to abandonment, if the parent or person authorized by the
parent has voluntarily released custody of a newborn infant in accordance with section 233.2.

3. For the purposes of subsection 1, “person having control over a child or a minor” means any of
the following:

a. A person who has accepted, undertaken, or assumed supervision of a child or such a minor
from the parent or guardian of the child or minor.

b. A person who has undertaken or assumed temporary supervision of a child or such a minor
without explicit consent from the parent or guardian of the child or minor.

c. A person who operates a motor vehicle with a child or such a minor present in the vehicle.

4. A person who commits child endangerment resulting in the death of a child or minor is guilty
of a class “B” felony. Notwithstanding section 902.9, subsection 1, paragraph “b”, a person
convicted of a violation of this subsection shall be confined for no more than fifty years.

5. A person who commits child endangerment resulting in serious injury to a child or minor is
guilty of a class “C” felony.

6. A person who commits child endangerment resulting in bodily injury to a child or minor or
child endangerment in violation of subsection 1, paragraph “g”, that does not result in a serious
injury, is guilty of a class “D” felony.

7. A person who commits child endangerment that is not subject to penalty under subsection 4, 5,
or 6 is guilty of an aggravated misdemeanor.

Kansas

KAN. STAT. ANN. 8 21-5605 (2014). Abandonment of a child; aggravated

abandonment of a child
(a) Abandonment of a child is leaving a child under the age of 16 years, in a place where such
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child may suffer because of neglect by the parent, guardian or other person to whom the care and
custody of such child shall have been entrusted, when done with intent to abandon such child.

(b) Aggravated abandonment of a child is abandonment of a child, as defined in subsection (a),
which results in great bodily harm.

(c)(1) Abandonment of a child is a severity level 8, person felony.
(2) Aggravated abandonment of a child is a severity level 5, person felony.

(d) No parent or other person having lawful custody of an infant shall be prosecuted for a
violation of subsection (a), if such parent or person surrenders custody of an infant in the manner
provided by K.S.A. 38-2282, and amendments thereto, and if such infant has not suffered bodily
harm.

(e) A person who violates the provisions of this section may also be prosecuted for, convicted of,
and punished for any form of battery or homicide.

KAN. STAT. ANN. § 21-5606 (2014). Criminal nonsupport

(@) Criminal nonsupport is:

(1) A parent's failure, neglect or refusal without lawful excuse to provide for the support and
maintenance of the parent's child in necessitous circumstances; or

(2) a person's failure, without just cause, to provide for the support of such person's spouse in
necessitous circumstances.

(b) Criminal nonsupport is a severity level 10, nonperson felony.

(c) As used in this section, “child” means a child under the age of 18 years and includes an
adopted child or a child born out of wedlock whose parentage has been judicially determined or
has been acknowledged in writing by the person to be charged with the support of such child.

(d)(1) At any time before the trial, upon petition and notice, the court may enter such temporary
order as may seem just providing for support of such child or spouse, and may punish for
violation of such order as for contempt.

(2) At any stage of the proceeding, instead of or in addition to imposing the penalty provided,
the court, in its discretion and having regard for the circumstances and the financial ability or
earning capacity of the defendant, may enter an order which shall be subject to change by the
court, as circumstances may require, directing the defendant to pay a certain sum periodically,
for a term not exceeding the period during which the obligation to support shall continue, to the
spouse, if applicable, the guardian, conservator or custodian of such child or spouse or to an
organization or individual approved by the court as trustee. The court shall also have the power
to release the defendant on probation for the period so fixed, upon the defendant's entering into
a recognizance, with or without surety, in such sum as the court may order and approve. The
condition of the recognizance shall be such that if the defendant makes a personal appearance
in court whenever ordered to do so and further complies with the terms of such order of
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support, or of any subsequent modification thereof, then such recognizance shall be void;
otherwise the recognizance shall be of full force and effect.

(3) If the court is satisfied by due proof that, at any time during the period while the obligation
to support continues, the defendant has violated the terms of such order, the court may
forthwith proceed with the trial of the defendant under the original charge, or sentence the
defendant under the original conviction, or enforce the suspended sentence as the case may be.

(4) In no prosecution under this section shall any existing statute or rule of law prohibiting the
disclosure of confidential communications between husband and wife apply, and both hushand
and wife shall be competent witnesses to testify against each other to any and all relevant
matters, including the parentage of such child.

(e) Failure by a spouse to use resources or income, or both, allowed to the spouse under section
303 of the federal medicare catastrophic coverage act of 1988 or under K.S.A. 39-785 through
39-790, and amendments thereto, as applicable, to provide medical support for the other spouse
shall not constitute a violation of subsection (2)(2) so long as the other spouse is receiving
medical assistance as defined by K.S.A. 39-702, and amendments thereto.

Kentucky

KY. REV. STAT. ANN. § 508.090 (2014). Definitions for KRS 508.100 to

508.120
The following definitions apply in KRS 508.100 to 508.120 unless the context otherwise requires:

(1) “Abuse” means the infliction of physical pain, injury, or mental injury, or the deprivation of
services by a person which are necessary to maintain the health and welfare of a person, or a
situation in which an adult, living alone, is unable to provide or obtain for himself the services
which are necessary to maintain his health or welfare.

(2) “Physically helpless” and “mentally helpless” means a person who lacks substantial capacity
to defend himself or solicit protection from law enforcement agencies.

Ky. REV. STAT. ANN. § 508.100 (2014). Criminal abuse in the first degree
(1) A person is guilty of criminal abuse in the first degree when he intentionally abuses
another person or permits another person of whom he has actual custody to be abused and
thereby:

(a) Causes serious physical injury; or
(b) Places him in a situation that may cause him serious physical injury; or
(c) Causes torture, cruel confinement or cruel punishment;

to a person twelve (12) years of age or less, or who is physically helpless or mentally
helpless.
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(2) Criminal abuse in the first degree is a Class C felony.

KY. REV. STAT. ANN. § 508.110 (2014). Criminal abuse in the second
degree

(1) A person is guilty of criminal abuse in the second degree when he wantonly abuses
another person or permits another person of whom he has actual custody to be abused and
thereby:

(a) Causes serious physical injury; or

(b) Places him in a situation that may cause him serious physical injury; or

(c) Causes torture, cruel confinement or cruel punishment;

to a person twelve (12) years of age or less, or who is physically helpless or mentally
helpless.

(2) Criminal abuse in the second degree is a Class D felony.

KY. REV. STAT. ANN. § 08.120 (2014). Criminal abuse in the third degree
(1) A person is guilty of criminal abuse in the third degree when he recklessly abuses
another person or permits another person of whom he has actual custody to be abused and
thereby:

(a) Causes serious physical injury; or
(b) Places him in a situation that may cause him serious physical injury; or
(c) Causes torture, cruel confinement or cruel punishment;

to a person twelve (12) years of age or less, or who is physically helpless or mentally
helpless.

(2) Criminal abuse in the third degree is a Class A misdemeanor.

KY. REV. STAT. ANN. 8 530.040 (2014). Abandonment of a minor

() A person is guilty of abandonment of a minor when, as a parent, guardian or other
person legally charged with the care or custody of a minor, he deserts the minor in any
place under circumstances endangering his life or health and with intent to abandon him.

(2) Abandonment of a minor is a Class D felony.
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Ky. REV. STAT. ANN. § 530.050 (2014). Nonsupport and flagrant

nonsupport
(1) A person is guilty of nonsupport:

(a) When he persistently fails to provide support which he can reasonably provide and which he
knows he has a duty to provide to a minor or to a child adjudged mentally disabled, indigent
spouse or indigent parent; or

(b) Upon a finding that a defendant obligor, subject to court order to pay any amount for the
support of a minor child, is delinquent in meeting the full obligation established by such order
and has been so delinquent for a period of at least two (2) months duration.

(2) A person is guilty of flagrant nonsupport when he persistently fails to provide support which
he can reasonably provide and which he knows he has a duty to provide by virtue of a court or
administrative order to a minor or to a child adjudged mentally disabled, indigent spouse or
indigent parent and the failure results in:

(@) An arrearage of not less than one thousand dollars ($1,000); or
(b) Six (6) consecutive months without payment of support; or

(c) The dependent having been placed in destitute circumstances. For the purposes of this
paragraph, it shall be prima facie evidence that a dependent has been placed in destitute
circumstances if the dependent is a recipient of public assistance as defined in KRS 205.010.

(3) A person has a duty to provide support for an indigent spouse, a minor child or children, or a
child or children adjudged mentally disabled and, for purposes of this section, is presumed to
know of that duty.

(4) Any person who is eighteen (18) years of age or over, residing in this state and having in this
state a parent who is destitute of means of subsistence and unable because of old age, infirmity, or
illness to support himself or herself, has a duty to provide support for such parent and, for
purposes of this section, is presumed to know of that duty.

(5) Nonsupport is a Class A misdemeanor. For a second offense, the person shall receive a
minimum sentence of seven (7) days in jail. For a third or any subsequent offense, the person
shall receive a minimum sentence of thirty (30) days in jail.

(6) Flagrant nonsupport is a Class D felony.

KY. REV. STAT. ANN. 8 530.060 (2014). Endangering welfare of minor
(1) A parent, guardian or other person legally charged with the care or custody of a minor is
guilty of endangering the welfare of a minor when he fails or refuses to exercise reasonable
diligence in the control of such child to prevent him from becoming a neglected, dependent or
delinquent child.

(2) Endangering the welfare of a minor is a Class A misdemeanor.
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Louisiana La. Rev. Stat. Ann. 8§ 14:79.1,
LA. REV. STAT. ANN. § 14:79.1 (2014). Criminal abandonment

A. Criminal abandonment is any of the following:

(1) The intentional physical abandonment of a minor child under the age of ten years by the
child's parent or legal guardian by leaving the minor child unattended and to his own care when
the evidence demonstrates that the child's parent or legal guardian did not intend to return to the
minor child or provide for adult supervision of the minor child.

(2) The intentional physical abandonment of an aged or disabled person by a caregiver as defined
in R.S. 14:93.3 who is compensated for providing care to such person. For the purpose of this
Paragraph an aged person shall mean any individual who is sixty years of age or older.

B. Whoever commits the crime of criminal abandonment shall be fined not more than one
thousand dollars, or be imprisoned for not more than one year, or both.

LA. REV. STAT. ANN. § 14:92.1 (2014). Encouraging or contributing to
child delinquency, dependency, or neglect; penalty; suspension of

sentence; definitions

A. (1) In all cases where any child shall be a delinquent, dependent, or neglected child, as defined
in the statutes of this state or by this Section, irrespective of whether any former proceedings have
been had to determine the status of such child, the parent or parents, legal guardian, or any person
having the custody of such child, or any other person or persons who shall by any act encourage,
cause, or contribute to the dependency or delinquency of such child, or who acts in conjunction
with such child in the acts which cause such child to be dependent or delinquent, shall be
punished by a fine not exceeding one thousand dollars, or by imprisonment for not more than six
months, or by both fine and imprisonment.

(2) The court in which the case is heard may suspend the sentence for violation of the
provisions of this Section, and impose conditions upon the defendant as to his future conduct,
and may make such suspension dependent upon the fulfillment by the defendant of such
conditions. In the case of the breach of such conditions or any part of them, the court may
impose sentence as though there had been no such suspension.

(3) The court may also, as a condition of such suspension, require a bond in such sum as the
court may designate, to be approved by the judge requiring it, to secure the performance by
such person of the conditions placed by the courts on such suspension. The bond by its terms
shall be made payable to the district judge of the parish in which the prosecution is pending,
and any money received from a breach of any of the provisions of the bond shall be paid into
the parish treasury. The provisions of law regulating forfeiture of appearance bonds shall
govern so far as they are applicable.

(4) Exclusive jurisdiction of the offense defined in this Section is hereby conferred on juvenile
courts, in accordance with the provisions of law establishing such courts.
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B. By the term “delinquency”, as used in this section, is meant any act which tends to debase or
injure the morals, health or welfare of a child; drinking beverages of low alcoholic content or
beverages of high alcoholic content; the use of narcotics, going into or remaining in any bawdy
house, assignation house, disorderly house or road house, hotel, public dance hall, or other
gathering place where prostitutes, gamblers or thieves are permitted to enter and ply their trade;
or associating with thieves and immoral persons, or enticing a minor to leave home or to leave the
custody of its parents, guardians or persons standing in lieu thereof, without first receiving the
consent of the parent, guardian, or other person; or begging, singing, selling any article; or
playing any musical instrument in any public place for the purpose of receiving alms; or
habitually trespassing where it is recognized he has no right to be; or using any vile, obscene, or
indecent language; or performing any sexually immoral act; or violating any law of the state
ordinance of any village, town, city, or parish of the state.

The term “juvenile”, as used in this section, refers to any child under the age of seventeen. Lack
of knowledge of the juvenile's age shall not be a defense.

LA. REV. STAT. ANN. § 14:93 (2014). Cruelty to juveniles

A. Cruelty to juveniles is:

(1) The intentional or criminally negligent mistreatment or neglect by anyone seventeen years
of age or older of any child under the age of seventeen whereby unjustifiable pain or suffering
is caused to said child. Lack of knowledge of the child's age shall not be a defense; or

(2) The intentional or criminally negligent exposure by anyone seventeen years of age or older
of any child under the age of seventeen to a clandestine laboratory operation as defined by R.S.
40:983 in a situation where it is foreseeable that the child may be physically harmed. Lack of
knowledge of the child's age shall not be a defense.

(3) The intentional or criminally negligent allowing of any child under the age of seventeen
years by any person over the age of seventeen years to be present during the manufacturing,
distribution, or purchasing or attempted manufacturing, distribution, or purchasing of a
controlled dangerous substance in violation of the Uniform Controlled Dangerous Substances
Law. Lack of knowledge of the child's age shall not be a defense.

B. The providing of treatment by a parent or tutor in accordance with the tenets of a well-
recognized religious method of healing, in lieu of medical treatment, shall not for that reason
alone be considered to be criminally negligent mistreatment or neglect of a child. The provisions
of this Subsection shall be an affirmative defense to a prosecution under this Section. Nothing
herein shall be construed to limit the provisions of R.S. 40:1299.36.1.

C. The trial judge shall have the authority to issue any necessary orders to protect the safety of the
child during the pendency of the criminal action and beyond its conclusion.

D. Whoever commits the crime of cruelty to juveniles shall be fined not more than one thousand
dollars or imprisoned with or without hard labor for not more than ten years, or both.

LA. REV. STAT. ANN. § 14:93.2.1 (2014). Child desertion
A. Child desertion is the intentional or criminally negligent exposure of a child under the
age of ten years, by a person who has the care, custody, or control of the child, to a
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hazard or danger against which the child cannot reasonably be expected to protect
himself, or the desertion or abandonment of such child, knowing or having reason to
believe that the child could be exposed to such hazard or danger.

B. (1) Whoever commits the crime of child desertion shall be fined not more than five
hundred dollars or be imprisoned for not more than six months, or both.

(2) On a second and subsequent conviction, the offender shall be fined not more than five
hundred dollars and imprisoned for not less than thirty days nor more than six months, at
least thirty days of which shall be without benefit of probation or suspension of sentence.

LA. REV. STAT. ANN. 8§ 14:93.2.3 (2011). Second degree cruelty to

juveniles

A. (1) Second degree cruelty to juveniles is the intentional or criminally negligent
mistreatment or neglect by anyone over the age of seventeen to any child under the age of
seventeen which causes serious bodily injury or neurological impairment to that child.

(2) For purposes of this Section, “serious bodily injury” means bodily injury involving
protracted and obvious disfigurement or protracted loss or impairment of the function of
a bodily member, organ, or mental faculty, or substantial risk of death.

B. The providing of treatment by a parent or tutor in accordance with the tenets of a well-
recognized religious method of healing, in lieu of medical treatment, shall not for that
reason alone be considered to be intentional or criminally negligent mistreatment or
neglect and shall be an affirmative defense to a prosecution under this Section.

C. Whoever commits the crime of second degree cruelty to juveniles shall be imprisoned
at hard labor for not more than forty years.

Maine

ME. REV. STAT. ANN. tit. 17-A § 552 (2014). Nonsupport of dependents
1. A person is guilty of nonsupport of dependents if he knowingly fails to provide support which
he is able by means of property or capacity for labor to provide and which he knows he is legally
obliged to provide to a spouse, child or other person declared by law to be his dependent.

2. As used in this section, “support” includes but is not limited to food, shelter, clothing and other
necessary care.

2-A. Prosecution may be brought in any venue where either the dependent or the defendant
resides.

3. Nonsupport of dependents is a Class E crime.

4. A person placed on probation as a result of a violation of this section may be placed under the
supervision of the Department of Health and Human Services. Notwithstanding any other
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provision of law, the period of probation may extend to the time when the youngest dependent
attains the age of 18.

ME. REV. STAT. ANN. tit. 17-A § 553 (2014). Abandonment of a child

1. A person is guilty of abandonment of a child if, being a parent, guardian or other person legally
charged with the long-term care and custody of a child under 14 years of age, or a person to
whom the long-term care and custody of a child under 14 years of age has been expressly
delegated:

A. The person leaves the child in a place with the intent to abandon the child. Violation of this
paragraph is a Class D crime; or

B. The person leaves the child who is less than 6 years of age in a place with the intent to
abandon the child. Violation of this paragraph is a Class C crime.

2. Repealed. Laws 2001, c. 383, § 69, eff. Jan. 31, 2003.

3. It is an affirmative defense to a prosecution under this section that, at the time the offense
occurred:

A. The child was less than 31 days of age; and

B. The child was delivered by the person charged under this section to an individual the person
reasonably believed to be:

(1) A law enforcement officer;

(2) Staff at a medical emergency room;

(3) A medical services provider as defined in Title 22, section 4018; or
(4) A hospital staff member at a hospital.

4. It is an affirmative defense to a prosecution under this section that the person had voluntarily
placed the child with a person, agency or medical facility and the placement resulted from
communication between the person or the person's agent and the Department of Health and
Human Services and health care professionals with the purpose of securing a placement that is in
the best interests of the child.

ME. REV. STAT. ANN. tit. 17-A 8 554 (2014). Endangering the welfare of
a child

1. A person is guilty of endangering the welfare of a child if that person:

A. Knowingly permits a child under 16 years of age to enter or remain in a house of
prostitution;

B. Knowingly sells, furnishes, gives away or offers to sell, furnish or give away to a child under
16 years of age any intoxicating liquor, cigarettes, tobacco, air rifles, gunpowder, smokeless
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powder or ammunition for firearms;

B-1. Being the parent, foster parent, guardian or other person having the care and custody of the
child, cruelly treats that child by abuse, neglect or extreme punishment;

B-2. Being a parent, foster parent, guardian or other person responsible for the long-term
general care and welfare of a child under 16, recklessly fails to take reasonable measures to
protect the child from the risk of further bodily injury after knowing:

(1) That the child had, in fact, sustained serious bodily injury or bodily injury under
circumstances posing a substantial risk of serious bodily injury; and

(2) That such bodily injury was, in fact, caused by the unlawful use of physical force by
another person;

B-3. Being the parent, foster parent, guardian or other person having the care and custody of the
child, knowingly deprives the child of necessary health care, with the result that the child is
placed in danger of serious harm; or

C. Otherwise recklessly endangers the health, safety or welfare of a child under 16 years of age
by violating a duty of care or protection.

2. It is an affirmative defense to prosecution under this section that:

A. The defendant was the parent, foster parent, guardian or other similar person responsible for
the long-term general care and welfare of a child under 16 years of age who furnished the child
cigarettes, tobacco or a reasonable amount of intoxicating liquor in the actor's home and
presence;

B. The defendant was a person acting pursuant to authority expressly or impliedly granted in
Title 22; or

C. The defendant was the parent, foster parent, guardian or an adult approved by the parent,
foster parent or guardian who furnished a child under 16 years of age an air rifle, gunpowder,
smokeless powder or ammunition for a firearm for use in a supervised manner.

3. Endangering the welfare of a child is a Class D crime, except that a violation of subsection 1,
paragraph B-2 is a Class C crime.

Maryland

MD. CODE ANN., CRIM. LAW § 3-602.1 (2014). Neglect of minor by

persons with responsibility of care prohibited
Definitions

(a)(2) In this section the following words have the meanings indicated.
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(2) “Family member” has the meaning stated in § 3-601 of this subtitle.
(3) “Household member” has the meaning stated in § 3-601 of this subtitle.

(4) “Mental injury” means the substantial impairment of a minor's mental or psychological
ability to function.

(5)(1) “Neglect” means the intentional failure to provide necessary assistance and resources for
the physical needs or mental health of a minor that creates a substantial risk of harm to the
minor's physical health or a substantial risk of mental injury to the minor.

(i1) “Neglect” does not include the failure to provide necessary assistance and resources for
the physical needs or mental health of a minor when the failure is due solely to a lack of
financial resources or homelessness.

Neglect of minor prohibited

(b) A parent, family member, household member, or other person who has permanent or
temporary care or custody or responsibility for the supervision of a minor may not neglect the
minor.

Misdemeanor violation

(c) A person who violates this section is guilty of the misdemeanor of child neglect and on
conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding $5,000 or
both.

Sentence imposed in addition to other sentences

(d) A sentence imposed under this section shall be in addition to any other sentence imposed for a
conviction arising from the same facts and circumstances unless the evidence required to prove
each crime is substantially identical.

Massachusetts

MAss. GEN. LAws ANN. ch. 119, § 39 (2014). Abandonment of infant

under age of ten

Whoever abandons an infant under the age of ten within or without any building, or, being its
parent, or being under a legal duty to care for it, and having made a contract for its board or
maintenance, absconds or fails to perform such contract, and for four weeks after such
absconding or breach of his contract, if of sufficient physical and mental ability, neglects to visit
or remove such infant or notify the department of his inability to support such infant, shall be
punished by imprisonment in a jail or house of correction for not more than two years; or, if the
infant dies by reason of such abandonment, by imprisonment in a jail or house of correction for
not more than two and one half years or in the state prison for not more than five years.

MaAss. GEN. LAwsS ANN. ch. 265, § 13L (2014). Wanton or reckless
behavior creating a risk of serious bodily injury or sexual abuse to a

child; duty to act; penalty
For the purposes of this section, the following words shall have the following meanings:--
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“Child”, any person under 18 years of age.

“Serious bodily injury”, bodily injury which results in a permanent disfigurement, protracted loss
or impairment of a bodily function, limb or organ, or substantial risk of death.

“Sexual abuse”, an indecent assault and battery on a child under 14 under section 13B of chapter
265; aggravated indecent assault and battery on a child under 14 under section 13B 1/2 of said
chapter 265; a repeat offense under section 13B 3/4 of said chapter 265; indecent assault and
battery on a person age 14 or over under section 13H of said chapter 265; rape under section 22
of said chapter 265; rape of a child under 16 with force under section 22A of said chapter 265;
aggravated rape of a child under 16 with force under section 22B of said chapter 265; a repeat
offense under section 22C of said chapter 265; rape and abuse of a child under section 23 of said
chapter 265; aggravated rape and abuse of a child under section 23A of said chapter 265; a repeat
offense under section 23B of said chapter 265; assault with intent to commit rape under section
24 of said chapter 265; and assault of a child with intent to commit rape under section 24B of said
chapter 265.

Whoever wantonly or recklessly engages in conduct that creates a substantial risk of serious
bodily injury or sexual abuse to a child or wantonly or recklessly fails to take reasonable steps to
alleviate such risk where there is a duty to act shall be punished by imprisonment in the house of
correction for not more than 2 1/2 years.

For the purposes of this section, such wanton or reckless behavior occurs when a person is aware
of and consciously disregards a substantial and unjustifiable risk that his acts, or omissions where
there is a duty to act, would result in serious bodily injury or sexual abuse to a child. The risk
must be of such nature and degree that disregard of the risk constitutes a gross deviation from the
standard of conduct that a reasonable person would observe in the situation.

MAss. GEN. LAws ANN. ch. 273, § 1 (2014). Abandonment and
nonsupport; failure to comply with support order; decree establishing
rights of spouse as prima facie evidence

A spouse or parent shall be guilty of a felony and shall be subject to the penalties set forth
in section fifteen A if:

(1) he abandons his spouse or minor child without making reasonable provisions for the
support of his spouse or minor child or both of them; or

(2) he leaves the commonwealth and goes into another state without making reasonable
provisions for the support of his spouse or minor child or both of them; or

(3) he enters the commonwealth from another state without making reasonable provisions
for the support of his spouse or minor child, or both of them, domiciled in another state;
or

(4) wilfully and while having the financial ability or earning capacity to have complied,
he fails to comply with an order or judgment for support which has been entered pursuant
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to chapter one hundred and nineteen, two hundred and seven, two hundred and eight, two
hundred and nine, two hundred and nine C, or two hundred and seventy-three, or
received, entered or registered pursuant to chapter two hundred and nine D, or entered
pursuant to similar laws of other states. No civil proceeding in any court shall be held to
be a bar to a prosecution hereunder but the court shall not enter any order pursuant to
section fifteen A which would directly or indirectly result in a decrease in the amount
paid for current support pursuant to an order or judgment on behalf of the child or spouse
to who, or on whose behalf, support is owed.

In a prosecution hereunder a decree or judgment of a probate court in a proceeding in
which the defendant or spouse appeared or was personally served with process,
establishing the right of his spouse to live apart or the freedom of such spouse to convey
and deal with property, or the right to the custody of the children, shall be admissible and
shall be prima facie evidence of such right.

Michigan

MicH. CompP. LAWS ANN. § 750.135 (2014). Children; exposing with

intent to injure or abandon

(1) Except as provided in subsection (3), a father or mother of a child under the age of 6 years, or
another individual, who exposes the child in any street, field, house, or other place, with intent to
injure or wholly to abandon the child, is guilty of a felony, punishable by imprisonment for not
more than 10 years.

(2) Except for a situation involving actual or suspected child abuse or child neglect, it is an
affirmative defense to a prosecution under subsection (1) that the child was not more than 72
hours old and was surrendered to an emergency service provider under chapter XII of the probate
code of 1939, 1939 PA 288, MCL 712.1 to 712.20. A criminal investigation shall not be initiated
solely on the basis of a newborn being surrendered to an emergency service provider under
chapter XII of the probate code of 1939, 1939 PA 288, MCL 712.1 to 712.20.

(3) Subsection (1) does not apply to a mother of a newborn who is surrendered under the born
alive infant protection act. Subsection (1) applies to an attending physician who delivers a live
newborn as a result of an attempted abortion and fails to comply with the requirements of the
born alive infant protection act.

(4) As used in this section:

(a) “Emergency service provider” means a uniformed employee or contractor of a fire
department, hospital, or police station when that individual is inside the premises and on duty.

(b) “Fire department” means an organized fire department as that term is defined in section 1 of
the fire prevention code, 1941 PA 207, MCL 29.1.

(c) “Hospital” means a hospital that is licensed under article 17 of the public health code, 1978
PA 368, MCL 333.20101 to 333.22260.
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(d) “Police station” means a police station as that term is defined in section 43 of the Michigan
vehicle code, 1949 PA 300, MCL 257.43.

MicH. Comp. LAWS ANN. § 750.136b (2014). Child abuse

(1) As used in this section:

(a) “Child” means a person who is less than 18 years of age and is not emancipated by operation
of law as provided in section 4 of 1968 PA 293, MCL 722.4.

(b) “Cruel” means brutal, inhuman, sadistic, or that which torments.

(c) “Omission” means a willful failure to provide food, clothing, or shelter necessary for a child's
welfare or willful abandonment of a child.

(d) “Person” means a child's parent or guardian or any other person who cares for, has custody of,
or has authority over a child regardless of the length of time that a child is cared for, in the
custody of, or subject to the authority of that person.

(e) “Physical harm” means any injury to a child's physical condition.

(f) “Serious physical harm” means any physical injury to a child that seriously impairs the child's
health or physical well-being, including, but not limited to, brain damage, a skull or bone fracture,
subdural hemorrhage or hematoma, dislocation, sprain, internal injury, poisoning, burn or scald,
or severe cut.

(g) “Serious mental harm” means an injury to a child's mental condition or welfare that is not
necessarily permanent but results in visibly demonstrable manifestations of a substantial disorder
of thought or mood which significantly impairs judgment, behavior, capacity to recognize reality,
or ability to cope with the ordinary demands of life.

(2) A person is guilty of child abuse in the first degree if the person knowingly or intentionally
causes serious physical or serious mental harm to a child. Child abuse in the first degree is a
felony punishable by imprisonment for life or any term of years.

(3) A person is guilty of child abuse in the second degree if any of the following apply:

() The person's omission causes serious physical harm or serious mental harm to a child or if the
person's reckless act causes serious physical harm or serious mental harm to a child.

(b) The person knowingly or intentionally commits an act likely to cause serious physical or
mental harm to a child regardless of whether harm results.

(c) The person knowingly or intentionally commits an act that is cruel to a child regardless of
whether harm results.

(4) Child abuse in the second degree is a felony punishable by imprisonment as follows:
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(a) For a first offense, not more than 10 years.

(b) For a second or subsequent offense, not more than 20 years.

(5) A person is guilty of child abuse in the third degree if any of the following apply:
(a) The person knowingly or intentionally causes physical harm to a child.

(b) The person knowingly or intentionally commits an act that under the circumstances poses an
unreasonable risk of harm or injury to a child, and the act results in physical harm to a child.

(6) Child abuse in the third degree is a felony punishable by imprisonment for not more than 2
years.

(7) A person is guilty of child abuse in the fourth degree if any of the following apply:
() The person's omission or reckless act causes physical harm to a child.

(b) The person knowingly or intentionally commits an act that under the circumstances poses an
unreasonable risk of harm or injury to a child, regardless of whether physical harm results.

(8) Child abuse in the fourth degree is a misdemeanor punishable by imprisonment for not more
than 1 year.

(9) This section does not prohibit a parent or guardian, or other person permitted by law or
authorized by the parent or guardian, from taking steps to reasonably discipline a child, including
the use of reasonable force.

(10) It is an affirmative defense to a prosecution under this section that the defendant's conduct
involving the child was a reasonable response to an act of domestic violence in light of all the
facts and circumstances known to the defendant at that time. The defendant has the burden of
establishing the affirmative defense by a preponderance of the evidence. As used in this
subsection, “domestic violence” means that term as defined in section 1 of 1978 PA 389, MCL
400.1501.

MicH. Comp. LAWS ANN. § 750.161 (2014). Desertion and non-support;

bond; conditions, forfeiture

Sec. 161. (1) A person who deserts and abandons his or her spouse or deserts and abandons his or
her children under 17 years of age, without providing necessary and proper shelter, food, care,
and clothing for them, and a person who being of sufficient ability fails, neglects, or refuses to
provide necessary and proper shelter, food, care, and clothing for his or her spouse or his or her
children under 17 years of age, is guilty of a felony, punishable by imprisonment in a state
correctional facility for not less than 1 year and not more than 3 years, or by imprisonment in the
county jail for not less than 3 months and not more than 1 year.

(2) If at any time before sentence the defendant enters into bond to the people of the state of
Michigan in such penal sum for such term and with such surety or sureties as may be fixed by the
court, conditioned that he or she will furnish his or her spouse and children with necessary and
proper shelter, food, care, and clothing, or will pay to the clerk of the court, or other designated
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person, such sums of money at such times as the court shall order to be used to provide food,
shelter, and clothing for his or her spouse and children, or either of them, then the court may
make an order placing the defendant in charge of a probation officer. The court may require that
the defendant shall from time to time report to the probation officer as provided by law. The court
may extend the period of probation from time to time or the court may defer sentence in the
cause, but no term of any bond or any probation period shall exceed the maximum term of
imprisonment as provided for in this section.

(3) Upon failure of the defendant to comply with any of the conditions contained in the bond, the
defendant may be ordered to appear before the court and show cause why sentence should not be
imposed, whereupon the court may pass sentence, or for good cause shown may modify the order
and further defer sentence as may be just and proper. Whenever the whereabouts of the defendant
is unknown, the court may summarily issue a bench warrant for the arrest of the defendant.

(4) The court, upon default by the defendant to comply with the conditions of the bond and the
orders of the court, shall notify the prosecuting attorney, who shall immediately file a petition in
the court in which the cause is pending to declare the bond forfeited. A copy of the petition and a
notice of hearing on the petition shall be served upon the surety or sureties, if any, named in the
bond at least 4 days before the hearing of the petition. Upon holding a hearing on the petition, the
court may declare the bond forfeited. When so ordered, the prosecuting attorney shall
immediately institute the necessary action to collect the principal sum of the bond. If a cash bond
has been filed, the cash bond shall be declared forfeited by the court.

(5) All sums received from bonds being forfeited shall be paid to the clerk of the court, who shall
hold and disburse the money for the use of those entitled to the money in accordance with the
orders of the court for their necessary food, care, shelter, and clothing.

(6) Desertion, abandonment, or refusal or neglect to provide necessary and proper shelter, food,
care, and clothing as provided in this section shall be considered to be a continuing offense and
may be so set out in any complaint or information. Proof of the offense charged at any time
during the period alleged in the complaint or information shall be considered proof of a violation
of this section.

Minnesota

MINN. STAT. ANN. 8 609.378 (2014). Neglect or endangerment of child
Subdivision 1. Persons guilty of neglect or endangerment. (a)(1) A parent, legal guardian, or
caretaker who willfully deprives a child of necessary food, clothing, shelter, health care, or
supervision appropriate to the child's age, when the parent, guardian, or caretaker is reasonably
able to make the necessary provisions and the deprivation harms or is likely to substantially harm
the child's physical, mental, or emotional health is guilty of neglect of a child and may be
sentenced to imprisonment for not more than one year or to payment of a fine of not more than
$3,000, or both. If the deprivation results in substantial harm to the child's physical, mental, or
emotional health, the person may be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both. If a parent, guardian, or caretaker
responsible for the child's care in good faith selects and depends upon spiritual means or prayer
for treatment or care of disease or remedial care of the child, this treatment or care is “health
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care,” for purposes of this clause.

(2) A parent, legal guardian, or caretaker who knowingly permits the continuing physical or
sexual abuse of a child is guilty of neglect of a child and may be sentenced to imprisonment
for not more than one year or to payment of a fine of not more than $3,000, or both.

(b) A parent, legal guardian, or caretaker who endangers the child's person or health by:

(1) intentionally or recklessly causing or permitting a child to be placed in a situation likely to
substantially harm the child's physical, mental, or emotional health or cause the child's death;
or

(2) knowingly causing or permitting the child to be present where any person is selling,
manufacturing, possessing immediate precursors or chemical substances with intent to
manufacture, or possessing a controlled substance, as defined in section 152.01, subdivision
4, in violation of section 152.021, 152.022, 152.023, 152.024, or 152.0262; is guilty of child
endangerment and may be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both.

If the endangerment results in substantial harm to the child's physical, mental, or emotional
health, the person may be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both.

This paragraph does not prevent a parent, legal guardian, or caretaker from causing or
permitting a child to engage in activities that are appropriate to the child's age, stage of
development, and experience, or from selecting health care as defined in subdivision 1,
paragraph (a).

(c) A person who intentionally or recklessly causes a child under 14 years of age to be placed in
a situation likely to substantially harm the child's physical health or cause the child's death as a
result of the child's access to a loaded firearm is guilty of child endangerment and may be
sentenced to imprisonment for not more than one year or to payment of a fine of not more than
$3,000, or both.

If the endangerment results in substantial harm to the child's physical health, the person may be
sentenced to imprisonment for not more than five years or to payment of a fine of not more than
$10,000, or both.

Subd. 2. Defenses. It is a defense to a prosecution under subdivision 1, paragraph (a), clause (2),
or paragraph (b), that at the time of the neglect or endangerment there was a reasonable
apprehension in the mind of the defendant that acting to stop or prevent the neglect or
endangerment would result in substantial bodily harm to the defendant or the child in retaliation.

Mississippi

Miss. CODE ANN. § 97-5-1 (2014). Abandoning child under six;
punishment
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If the father or mother of any child under the age of six years, or any other person having the
lawful custody of such child, or to whom such child shall have been confided, shall expose such
child in any highway, street, field, house, outhouse, or elsewhere, with intent wholly to abandon
it, such person shall, upon conviction, be punished by imprisonment in the penitentiary not more
than seven years, or in the county jail not more than one year.

Miss. CoDE ANN. 8 97-5-3 (2014). Deserting, neglecting or refusing to

support child under eighteen

Any parent who shall desert or wilfully neglect or refuse to provide for the support and
maintenance of his or her child or children, including the natural parent of an illegitimate child or
children wherein paternity has been established by law or when the natural parent has
acknowledged paternity in writing, while said child or children are under the age of eighteen (18)
years shall be guilty of a felony and, on conviction thereof, shall be punished for a first offense by
a fine of not less than One Hundred Dollars ($100.00) nor more than Five Hundred Dollars
($500.00), or by commitment to the custody of the Department of Corrections not more than five
(5) years, or both; and for a second or subsequent offense, by a fine of not less than One
Thousand Dollars ($1,000.00) nor more than Ten Thousand Dollars ($10,000.00), or by
commitment to the custody of the Department of Corrections not less than two (2) years nor more
than five (5) years, or both, in the discretion of the court.

Miss. CODE ANN. § 97-5-39 (2014). Child neglect, delinquency or abuse
(1)(a) Except as otherwise provided in this section, any parent, guardian or other person who
intentionally, knowingly or recklessly commits any act or omits the performance of any duty,
which act or omission contributes to or tends to contribute to the neglect or delinquency of any
child or which act or omission results in the abuse of any child, as defined in Section 43-21-
105(m) of the Youth Court Law, or who knowingly aids any child in escaping or absenting
himself from the guardianship or custody of any person, agency or institution, or knowingly
harbors or conceals, or aids in harboring or concealing, any child who has absented himself
without permission from the guardianship or custody of any person, agency or institution to
which the child shall have been committed by the youth court shall be guilty of a misdemeanor,
and upon conviction shall be punished by a fine not to exceed One Thousand Dollars ($1,000.00),
or by imprisonment not to exceed one (1) year in jail, or by both such fine and imprisonment.

(b) For the purpose of this section, a child is a person who has not reached his eighteenth
birthday. A child who has not reached his eighteenth birthday and is on active duty for a branch
of the armed services, or who is married, is not considered a child for the purposes of this statute.

(c) If a child commits one (1) of the proscribed acts in subsection (2)(a), (b) or (c) of this section
upon another child, then original jurisdiction of all such offenses shall be in youth court.

(d) If the child's deprivation of necessary clothing, shelter, health care or supervision appropriate
to the child's age results in substantial harm to the child's physical, mental or emotional health,
the person may be sentenced to imprisonment in custody of the Department of Corrections for not
more than five (5) years or to payment of a fine of not more than Five Thousand Dollars
($5,000.00), or both.

(e) A parent, legal guardian or other person who knowingly permits the continuing physical or
sexual abuse of a child is guilty of neglect of a child and may be sentenced to imprisonment in the
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custody of the Department of Corrections for not more than ten (10) years or to payment of a fine
of not more than Ten Thousand Dollars ($10,000.00), or both.

(2) Any person shall be guilty of felonious child abuse in the following circumstances:

(@) Whether bodily harm results or not, if the person shall intentionally, knowingly or recklessly:
(i) Burn any child;

(ii) Physically torture any child,;

(iii) Strangle, choke, smother or in any way interfere with any child's breathing;

(iv) Poison a child;

(v) Starve a child of nourishments needed to sustain life or growth;

(vi) Use any type of deadly weapon upon any child;

(b) If some bodily harm to any child actually occurs, and if the person shall intentionally,
knowingly, or recklessly:

(i) Throw, kick, bite, or cut any child;
(i) Strike a child under the age of fourteen (14) about the face or head with a closed fist;
(iii) Strike a child under the age of five (5) in the face or head,

(iv) Kick, bite, cut or strike a child's genitals; circumcision of a male child is not a violation under
this subparagraph (iv);

(c) If serious bodily harm to any child actually occurs, and if the person shall intentionally,
knowingly or recklessly:

(i) Strike any child on the face or head,;
(ii) Disfigure or scar any child;
(iii) Whip, strike, or otherwise abuse any child,;

(d) Any person, upon conviction under paragraph (a) or (c) of this subsection, shall be sentenced
by the court to imprisonment in the custody of the Department of Corrections for a term of not
less than five (5) years and up to life, as determined by the court. Any person, upon conviction
under paragraph (b) of this subsection shall be sentenced by the court to imprisonment in the
custody of the Department of Corrections for a term of not less than two (2) years nor more than
ten (10) years, as determined by the court. For any second or subsequent conviction under this
subsection (2), the person shall be sentenced to imprisonment for life.
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(e) For the purposes of this subsection (2), “bodily harm” means any bodily injury to a child and
includes, but is not limited to, bruising, bleeding, lacerations, soft tissue swelling, and external or
internal swelling of any body organ.

(f) For the purposes of this subsection (2), “serious bodily harm” means any serious bodily injury
to a child and includes, but is not limited to, the fracture of a bone, permanent disfigurement,
permanent scarring, or any internal bleeding or internal trauma to any organ, any brain damage,
any injury to the eye or ear of a child or other vital organ, and impairment of any bodily function.

(9) Nothing contained in paragraph (c) of this subsection shall preclude a parent or guardian from
disciplining a child of that parent or guardian, or shall preclude a person in loco parentis to a child
from disciplining that child, if done in a reasonable manner, and reasonable corporal punishment
or reasonable discipline as to that parent or guardian's child or child to whom a person stands in
loco parentis shall be a defense to any violation charged under paragraph (c) of this subsection.

(h) Reasonable discipline and reasonable corporal punishment shall not be a defense to acts
described in paragraphs (a) and (b) of this subsection or if a child suffers serious bodily harm as a
result of any act prohibited under paragraph (c) of this subsection.

(3) Nothing contained in this section shall prevent proceedings against the parent, guardian or
other person under any statute of this state or any municipal ordinance defining any act as a crime
or misdemeanor. Nothing in the provisions of this section shall preclude any person from having
a right to trial by jury when charged with having violated the provisions of this section.

(4)(a) A parent, legal guardian or caretaker who endangers a child's person or health by
knowingly causing or permitting the child to be present where any person is selling,
manufacturing or possessing immediate precursors or chemical substances with intent to
manufacture, sell or possess a controlled substance as prohibited under Section 41-29-139 or 41-
29-313, is guilty of child endangerment and may be sentenced to imprisonment for not more than
ten (10) years or to payment of a fine of not more than Ten Thousand Dollars ($10,000.00), or
both.

(b) If the endangerment results in substantial harm to the child's physical, mental or emotional
health, the person may be sentenced to imprisonment for not more than twenty (20) years or to
payment of a fine of not more than Twenty Thousand Dollars ($20,000.00), or both.

(5) Nothing contained in this section shall prevent proceedings against the parent, guardian or
other person under any statute of this state or any municipal ordinance defining any act as a crime
or misdemeanor. Nothing in the provisions of this section shall preclude any person from having
a right to trial by jury when charged with having violated the provisions of this section.

(6) After consultation with the Department of Human Services, a regional mental health center or
an appropriate professional person, a judge may suspend imposition or execution of a sentence
provided in subsections (1) and (2) of this section and in lieu thereof require treatment over a
specified period of time at any approved public or private treatment facility. A person may be
eligible for treatment in lieu of criminal penalties no more than one (1) time.

(7) In any proceeding resulting from a report made pursuant to Section 43-21-353 of the Youth
Court Law, the testimony of the physician making the report regarding the child's injuries or
condition or cause thereof shall not be excluded on the ground that the physician's testimony
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violates the physician-patient privilege or similar privilege or rule against disclosure. The
physician's report shall not be considered as evidence unless introduced as an exhibit to his
testimony.

(8) Any criminal prosecution arising from a violation of this section shall be tried in the circuit,
county, justice or municipal court having jurisdiction; provided, however, that nothing herein
shall abridge or dilute the contempt powers of the youth court.

Missouri

Mo. ANN. STAT. § 568.030 (2014). Abandonment of child in the first

degree, penalty

1. A person commits the crime of abandonment of a child in the first degree if, as a
parent, guardian or other person legally charged with the care or custody of a child less
than four years old, he leaves the child in any place with purpose wholly to abandon it,
under circumstances which are likely to result in serious physical injury or death.

2. Abandonment of a child in the first degree is a class B felony.

Mo. ANN. STAT. § 568.032 (2014). Abandonment of child in the second

degree--penalty

1. A person commits the crime of abandonment of a child in the second degree if, as a
parent, guardian or other person legally charged with the care or custody of a child less
than eight years old, he leaves the child in any place with purpose wholly to abandon it,
under circumstances which are likely to result in serious physical injury or death.

2. Abandonment of a child in the second degree is a class D felony.

Mo. ANN. STAT. § 568.040 (2014). Criminal nonsupport--definitions--
affirmative defense--penalty--payment of arrearages as condition of
probation or parole--work release to pay arrearages--prosecuting

attorneys to report cases to division of child support enforcement

1. A person commits the crime of nonsupport if such person knowingly fails to provide adequate
support for his or her spouse; a parent commits the crime of nonsupport if such parent knowingly
fails to provide adequate support which such parent is legally obligated to provide for his or her
child or stepchild who is not otherwise emancipated by operation of law.

2. For purposes of this section:

(1) “Child” means any biological or adoptive child, or any child whose paternity has been
established under chapter 454, or chapter 210, or any child whose relationship to the defendant
has been determined, by a court of law in a proceeding for dissolution or legal separation, to be
that of child to parent;
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(2) “Good cause” means any substantial reason why the defendant is unable to provide
adequate support. Good cause does not exist if the defendant purposely maintains his inability
to support;

(3) “Support” means food, clothing, lodging, and medical or surgical attention;

(4) It shall not constitute a failure to provide medical and surgical attention, if nonmedical
remedial treatment recognized and permitted under the laws of this state is provided.

3. Inability to provide support for good cause shall be an affirmative defense under this section. A
person who raises such affirmative defense has the burden of proving the defense by a
preponderance of the evidence.

4. The defendant shall have the burden of injecting the issues raised by subdivision (4) of
subsection 2 of this section.

5. Criminal nonsupport is a class A misdemeanor, unless the total arrearage is in excess of an
aggregate of twelve monthly payments due under any order of support issued by any court of
competent jurisdiction or any authorized administrative agency, in which case it is a class D
felony.

6. If at any time a defendant convicted of criminal nonsupport is placed on probation or parole,
there may be ordered as a condition of probation or parole that the defendant commence payment
of current support as well as satisfy the arrearages. Arrearages may be satisfied first by making
such lump sum payment as the defendant is capable of paying, if any, as may be shown after
examination of defendant’s financial resources or assets, both real, personal, and mixed, and
second by making periodic payments. Periodic payments toward satisfaction of arrears when
added to current payments due may be in such aggregate sums as is not greater than fifty percent
of the defendant's adjusted gross income after deduction of payroll taxes, medical insurance that
also covers a dependent spouse or children, and any other court or administrative ordered support,
only. If the defendant fails to pay the current support and arrearages as ordered, the court may
revoke probation or parole and then impose an appropriate sentence within the range for the class
of offense that the defendant was convicted of as provided by law, unless the defendant proves
good cause for the failure to pay as required under subsection 3 of this section.

7. During any period that a nonviolent defendant is incarcerated for criminal nonsupport, if the
defendant is ready, willing, and able to be gainfully employed during said period of incarceration,
the defendant, if he or she meets the criteria established by the department of corrections, may be
placed on work release to allow the defendant to satisfy defendant's obligation to pay support.
Arrearages shall be satisfied as outlined in the collection agreement.

8. Beginning August 28, 2009, every nonviolent first- and second-time offender then incarcerated
for criminal nonsupport, who has not been previously placed on probation or parole for
conviction of criminal nonsupport, may be considered for parole, under the conditions set forth in
subsection 6 of this section, or work release, under the conditions set forth in subsection 7 of this
section.

9. Beginning January 1, 1991, every prosecuting attorney in any county which has entered into a
cooperative agreement with the child support enforcement service of the family support division
of the department of social services shall report to the division on a quarterly basis the number of
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charges filed and the number of convictions obtained under this section by the prosecuting
attorney's office on all IV-D cases. The division shall consolidate the reported information into a
statewide report by county and make the report available to the general public.

10. Persons accused of committing the offense of nonsupport of the child shall be prosecuted:

(1) In any county in which the child resided during the period of time for which the defendant is
charged; or

(2) In any county in which the defendant resided during the period of time for which the
defendant is charged.

Montana

MONT. CODE ANN. § 45-5-622 (2013). Endangering welfare of children
(1) A parent, guardian, or other person supervising the welfare of a child less than 18 years old
commits the offense of endangering the welfare of children if the parent, guardian, or other
person knowingly endangers the child's welfare by violating a duty of care, protection, or support.

(2) Except as provided in 16-6-305, a parent or guardian or any person who is 18 years of age or
older, whether or not the parent, guardian, or other person is supervising the welfare of the child,
commits the offense of endangering the welfare of children if the parent, guardian, or other
person knowingly contributes to the delinquency of a child less than:

(a) 18 years old by:
(i) supplying or encouraging the use of an intoxicating substance by the child; or
(i) assisting, promoting, or encouraging the child to enter a place of prostitution; or
(b) 16 years old by assisting, promoting, or encouraging the child to:

(i) abandon the child's place of residence without the consent of the child's parents or
guardian; or

(ii) engage in sexual conduct.

(3) A person, whether or not the person is supervising the welfare of a child less than 18 years of
age, commits the offense of endangering the welfare of children if the person, in the residence of
a child, in a building, structure, conveyance, or outdoor location where a child might reasonably
be expected to be present, in a room offered to the public for overnight accommodation, or in any
multiple-unit residential building, knowingly:

(a) produces or manufactures methamphetamine or attempts to produce or manufacture
methamphetamine;
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(b) possesses any material, compound, mixture, or preparation that contains any combination of
the items listed in 45-9-107 with intent to manufacture methamphetamine; or

(c) causes or permits a child to inhale, be exposed to, have contact with, or ingest
methamphetamine or be exposed to or have contact with methamphetamine paraphernalia.

(4) A parent, guardian, or other person supervising the welfare of a child less than 16 years of age
may verbally or in writing request a person who is 18 years of age or older and who has no legal
right of supervision or control over the child to stop contacting the child if the requester believes
that the contact is not in the child's best interests. If the person continues to contact the child, the
parent, guardian, or other person supervising the welfare of the child may petition or the county
attorney may upon the person's request petition for an order of protection under Title 40, chapter
15. To the extent that they are consistent with this subsection, the provisions of Title 40, chapter
15, apply. A person who purposely or knowingly violates an order of protection commits the
offense of endangering the welfare of children and upon conviction shall be sentenced as
provided in subsection (5)(a).

(5)(a) Except as provided in subsection (5)(b), a person convicted of endangering the welfare of
children shall be fined an amount not to exceed $500 or be imprisoned in the county jail for any
term not to exceed 6 months, or both. A person convicted of a second offense of endangering the
welfare of children shall be fined an amount not to exceed $1,000 or be imprisoned in the county
jail for any term not to exceed 6 months, or both.

(b) A person convicted under subsection (3) is guilty of a felony and shall be imprisoned in the
state prison for a term not to exceed 5 years and may be fined an amount not to exceed $10,000,
or both. If a child suffers serious bodily injury, the offender shall be fined an amount not to
exceed $25,000 or be imprisoned for a term not to exceed 10 years, or both. Prosecution or
conviction of a violation of subsection (3) does not bar prosecution or conviction for any other
crime committed by the offender as part of the same conduct.

(6) On the issue of whether there has been a violation of the duty of care, protection, and support,
the following, in addition to all other admissible evidence, is admissible: cruel treatment; abuse;
infliction of unnecessary and cruel punishment; abandonment; neglect; lack of proper medical
care, clothing, shelter, and food; and evidence of past bodily injury.

(7) The court may order, in its discretion, any fine levied or any bond forfeited upon a charge of
endangering the welfare of children paid to or for the benefit of the person or persons whose
welfare the defendant has endangered.

MONT. CODE ANN. § 45-5-628 (2013). Criminal child endangerment

(1) A person commits the offense of criminal child endangerment if the person purposely,
knowingly, or negligently causes substantial risk of death or serious bodily injury to a child under
14 years of age by:

(a) failing to seek reasonable medical care for a child suffering from an apparent acute life-
threatening condition;

(b) placing a child in the physical custody of another who the person knows has previously
purposely or knowingly caused bodily injury to a child;
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(c) placing a child in the physical custody of another who the person knows has previously
committed an offense against the child under 45-5-502 or 45-5-503;

(d) manufacturing or distributing dangerous drugs in a place where a child is present;

(e) operating a motor vehicle under the influence of alcohol or dangerous drugs in violation of 61-
8-401, 61-8-406, 61-8-410, or 61-8-465 with a child in the vehicle; or

(f) failing to attempt to provide proper nutrition for a child, resulting in a medical diagnosis of
nonorganic failure to thrive.

(2) A person may not be charged under subsection (1)(b) or (1)(c) if the person placed the child in
the other person's custody pursuant to a court order.

(3) A person convicted of the offense of criminal child endangerment shall be fined an amount
not to exceed $50,000 or be imprisoned in the state prison for a term not to exceed 10 years, or
both.

(4) For purposes of this section, “nonorganic failure to thrive” means inadequate physical growth
that is a result of insufficient nutrition and is not secondary to a diagnosed medical condition.

Nebraska

NEB. REV. STAT. § 28-705 (2013). Abandonment of spouse, child, or

dependent stepchild; prohibited acts; penalty

(1) Any person who abandons and neglects or refuses to maintain or provide for his or her spouse
or his or her child or dependent stepchild, whether such child is born in or out of wedlock,
commits abandonment of spouse, child, or dependent stepchild.

(2) For the purposes of this section, child shall mean an individual under the age of sixteen years.

(3) When any person abandons and neglects to provide for his or her spouse or his or her child or
dependent stepchild for three consecutive months or more, it shall be prima facie evidence of
intent to violate the provisions of subsection (1) of this section.

(4) A designation of assets for or use of income by an individual in accordance with section 68-
922 shall be considered just cause for failure to use such assets or income to provide medical
support of such individual's spouse.

(5) Abandonment of spouse, child, or dependent stepchild is a Class | misdemeanor.

NEB. REV. STAT. § 28-707 (2013). Child abuse; privileges not available;

penalties
(1) A person commits child abuse if he or she knowingly, intentionally, or negligently causes or
permits a minor child to be:
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(a) Placed in a situation that endangers his or her life or physical or mental health;
(b) Cruelly confined or cruelly punished,
(c) Deprived of necessary food, clothing, shelter, or care;

(d) Placed in a situation to be sexually exploited by allowing, encouraging, or forcing such minor
child to solicit for or engage in prostitution, debauchery, public indecency, or obscene or
pornographic photography, films, or depictions;

(e) Placed in a situation to be sexually abused as defined in section 28-319, 28-319.01, or 28-
320.01; or

(f) Placed in a situation to be a trafficking victim as defined in section 28-830.

(2) The statutory privilege between patient and physician, between client and professional
counselor, and between husband and wife shall not be available for excluding or refusing
testimony in any prosecution for a violation of this section.

(3) Child abuse is a Class | misdemeanor if the offense is committed negligently and does not
result in serious bodily injury as defined in section 28-109 or death.

(4) Child abuse is a Class IllA felony if the offense is committed knowingly and intentionally and
does not result in serious bodily injury as defined in section 28-109 or death.

(5) Child abuse is a Class Ill1A felony if the offense is committed negligently and results in
serious bodily injury as defined in section 28-109.

(6) Child abuse is a Class Il felony if the offense is committed negligently and results in the
death of such child.

(7) Child abuse is a Class Il felony if the offense is committed knowingly and intentionally and
results in serious bodily injury as defined in such section.

(8) Child abuse is a Class IB felony if the offense is committed knowingly and intentionally and
results in the death of such child.

(9) For purposes of this section, negligently refers to criminal negligence and means that a person
knew or should have known of the danger involved and acted recklessly, as defined in section 28-
109, with respect to the safety or health of the minor child.

Nevada

NEV. REV. STAT. ANN. § 200.508 (2013). Abuse, neglect or endangerment

of child: Penalties; definitions
1. A person who willfully causes a child who is less than 18 years of age to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect or to be placed in a situation
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where the child may suffer physical pain or mental suffering as the result of abuse or neglect:
(a) If substantial bodily or mental harm results to the child:

(1) If the child is less than 14 years of age and the harm is the result of sexual abuse or
exploitation, is guilty of a category A felony and shall be punished by imprisonment in the
state prison for life with the possibility of parole, with eligibility for parole beginning when a
minimum of 15 years has been served; or

(2) In all other such cases to which subparagraph (1) does not apply, is guilty of a category B
felony and shall be punished by imprisonment in the state prison for a minimum term of not
less than 2 years and a maximum term of not more than 20 years; or

(b) If substantial bodily or mental harm does not result to the child:

(1) If the person has not previously been convicted of a violation of this section or of a
violation of the law of any other jurisdiction that prohibits the same or similar conduct, is
guilty of a category B felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than 6 years; or

(2) If the person has previously been convicted of a violation of this section or of a violation
of the law of any other jurisdiction that prohibits the same or similar conduct, is guilty of a
category B felony and shall be punished by imprisonment in the state prison for a minimum
term of not less than 2 years and a maximum term of not more than 15 years,

unless a more severe penalty is prescribed by law for an act or omission that brings about the
abuse or neglect.

2. A person who is responsible for the safety or welfare of a child and who permits or allows that
child to suffer unjustifiable physical pain or mental suffering as a result of abuse or neglect or to

be placed in a situation where the child may suffer physical pain or mental suffering as the result
of abuse or neglect:

(a) If substantial bodily or mental harm results to the child:

(1) If the child is less than 14 years of age and the harm is the result of sexual abuse or
exploitation, is guilty of a category A felony and shall be punished by imprisonment in the
state prison for life with the possibility of parole, with eligibility for parole beginning when a
minimum of 10 years has been served; or

(2) In all other such cases to which subparagraph (1) does not apply, is guilty of a category B
felony and shall be punished by imprisonment in the state prison for a minimum term of not
less than 2 years and a maximum term of not more than 20 years; or

(b) If substantial bodily or mental harm does not result to the child:

(1) If the person has not previously been convicted of a violation of this section or of a
violation of the law of any other jurisdiction that prohibits the same or similar conduct, is
guilty of a gross misdemeanor; or
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(2) If the person has previously been convicted of a violation of this section or of a violation
of the law of any other jurisdiction that prohibits the same or similar conduct, is guilty of a
category C felony and shall be punished as provided in NRS 193.130,

unless a more severe penalty is prescribed by law for an act or omission that brings about the
abuse or neglect.

3. A person does not commit a violation of subsection 1 or 2 by virtue of the sole fact that the
person delivers or allows the delivery of a child to a provider of emergency services pursuant to
NRS 432B.630.

4, As used in this section:

(a) “Abuse or neglect” means physical or mental injury of a nonaccidental nature, sexual abuse,
sexual exploitation, negligent treatment or maltreatment of a child under the age of 18 years, as
set forth in paragraph (d) and NRS 432B.070, 432B.100, 432B.110, 432B.140 and 432B.150,
under circumstances which indicate that the child's health or welfare is harmed or threatened
with harm.

(b) “Allow” means to do nothing to prevent or stop the abuse or neglect of a child in
circumstances where the person knows or has reason to know that the child is abused or
neglected.

(c) “Permit” means permission that a reasonable person would not grant and which amounts to
a neglect of responsibility attending the care, custody and control of a minor child.

(d) “Physical injury” means:
(1) Permanent or temporary disfigurement; or
(2) Impairment of any bodily function or organ of the body.

(e) “Substantial mental harm” means an injury to the intellectual or psychological capacity or
the emotional condition of a child as evidenced by an observable and substantial impairment of
the ability of the child to function within his or her normal range of performance or behavior.

NEV. REV. STAT. ANN. § 432B.140 (2013). Negligent treatment or

maltreatment

Negligent treatment or maltreatment of a child occurs if a child has been abandoned, is without
proper care, control and supervision or lacks the subsistence, education, shelter, medical care or
other care necessary for the well-being of the child because of the faults or habits of the person
responsible for the welfare of the child or the neglect or refusal of the person to provide them
when able to do so.

New Hampshire
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N.H. REV. STAT. ANN. § 639:3 (2014). Endangering Welfare of Child or

Incompetent.

I. A person is guilty of endangering the welfare of a child or incompetent if he knowingly
endangers the welfare of a child under 18 years of age or of an incompetent person by purposely
violating a duty of care, protection or support he owes to such child or incompetent, or by
inducing such child or incompetent to engage in conduct that endangers his health or safety.

I1. In the prosecution of any person under this section, the tattooing or branding by any person of
a child under the age of 18 constitutes endangering the welfare of such child.

I11. In the prosecution of any person under this section, the solicitation by any person of a child
under the age of 16 to engage in sexual activity as defined by RSA 649-A:2, 11l for the purpose of
creating a visual representation as defined in RSA 649-A:2, IV, or to engage in sexual penetration
as defined by RSA 632-A:1, V, constitutes endangering the welfare of such child.

IV. A person who pursuant to the tenets of a recognized religion fails to conform to an otherwise
existing duty of care or protection is not guilty of an offense under this section.

V. A person who endangers the welfare of a child or incompetent by violating paragraph 111 of
this section is guilty of a class B felony. All other violations of this section are misdemeanors.

V1. No person acting in accordance with the provisions of RSA 132-A shall be guilty of an
offense under this section.

New Jersey

N.J. STAT. ANN. 8§ 9:6-1 (2014). Abuse, abandonment, cruelty and neglect

of child; what constitutes

Abuse of a child shall consist in any of the following acts: (a) disposing of the custody of a child
contrary to law; (b) employing or permitting a child to be employed in any vocation or
employment injurious to its health or dangerous to its life or limb, or contrary to the laws of this
State; (c) employing or permitting a child to be employed in any occupation, employment or
vocation dangerous to the morals of such child; (d) the habitual use by the parent or by a person
having the custody and control of a child, in the hearing of such child, of profane, indecent or
obscene language; (e) the performing of any indecent, immoral or unlawful act or deed, in the
presence of a child, that may tend to debauch or endanger or degrade the morals of the child; (f)
permitting or allowing any other person to perform any indecent, immoral or unlawful act in the
presence of the child that may tend to debauch or endanger the morals of such child; (g) using
excessive physical restraint on the child under circumstances which do not indicate that the
child's behavior is harmful to himself, others or property; or (h) in an institution as defined in
section 1 of P.L.1974, c. 119 (C. 9:6-8.21), willfully isolating the child from ordinary social
contact under circumstances which indicate emotional or social deprivation.

Abandonment of a child shall consist in any of the following acts by anyone having the custody
or control of the child: (a) willfully forsaking a child; (b) failing to care for and keep the control
and custody of a child so that the child shall be exposed to physical or moral risk without proper
and sufficient protection; (c) failing to care for and keep the control and custody of a child so that
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the child shall be liable to be supported and maintained at the expense of the public, or by child
caring societies or private persons not legally chargeable with its or their care, custody and
control.

Cruelty to a child shall consist in any of the following acts: (a) inflicting unnecessarily severe
corporal punishment upon a child; (b) inflicting upon a child unnecessary suffering or pain, either
mental or physical; (c) habitually tormenting, vexing or afflicting a child; (d) any willful act of
omission or commission whereby unnecessary pain and suffering, whether mental or physical, is
caused or permitted to be inflicted on a child; (e) or exposing a child to unnecessary hardship,
fatigue or mental or physical strains that may tend to injure the health or physical or moral well-
being of such child.

Neglect of a child shall consist in any of the following acts, by anyone having the custody or
control of the child: (a) willfully failing to provide proper and sufficient food, clothing,
maintenance, regular school education as required by law, medical attendance or surgical
treatment, and a clean and proper home, or (b) failure to do or permit to be done any act
necessary for the child's physical or moral well-being. Neglect also means the continued
inappropriate placement of a child in an institution, as defined in section 1 of P.L.1974, c. 119 (C.
9:6-8.21), with the knowledge that the placement has resulted and may continue to result in harm
to the child's mental or physical well-being.

N.J. STAT. ANN. § 9:6-3 (2014). Cruelty and neglect of children; crime of

fourth degree; remedies

Any parent, guardian or person having the care, custody or control of any child, who shall abuse,
abandon, be cruel to or neglectful of such child, or any person who shall abuse, be cruel to or
neglectful of any child shall be deemed to be guilty of a crime of the fourth degree. If a fine be
imposed, the court may direct the same to be paid in whole or in part to the parent, or to the
guardian, custodian or trustee of such minor child or children; provided, however, that whenever
in the judgment of the court it shall appear to the best interest of the child to place it in the
temporary care or custody of a society or corporation, organized or incorporated under the laws of
this State, having as one of its objects the prevention of cruelty to children, and the society or
corporation is willing to assume such custody and control, the court may postpone sentence and
place the child in the custody of such society or corporation, and may place defendant on
probation, either with the county probation officers or an officer of the society or corporation to
which the child is ordered, and may order the parent, guardian or person having the custody and
control of such child to pay to such society or corporation a certain stated sum for the
maintenance of such child. When, however, a child is so placed in the custody of such society or
corporation, and defendant fails to make the payments as ordered by the court, the court shall
cause the arrest and arraignment before it of such defendant, and shall impose upon the defendant
the penalty provided in this section.

N.J. STAT. ANN. § 2C:24-4 (2014). Endangering welfare of children

a. (1) Any person having a legal duty for the care of a child or who has assumed responsibility for
the care of a child who engages in sexual conduct which would impair or debauch the morals of
the child is guilty of a crime of the second degree. Any other person who engages in conduct or
who causes harm as described in this paragraph to a child is guilty of a crime of the third degree.
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(2) Any person having a legal duty for the care of a child or who has assumed responsibility for
the care of a child who causes the child harm that would make the child an abused or neglected
child as defined in R.S.9:6-1, R.S.9:6-3 and P.L.1974, c. 119, 8 1 (C.9:6-8.21) is guilty of a crime
of the second degree. Any other person who engages in conduct or who causes harm as described
in this paragraph to a child is guilty of a crime of the third degree.

b. (1) As used in this subsection:

“Child” means any person under 18 years of age.

“Distribute” means to sell, or to manufacture, give, provide, lend, trade, mail, deliver, publish,
circulate, disseminate, present, exhibit, display, share, advertise, offer, or make available via the
Internet or by any other means, whether for pecuniary gain or not. The term also includes an
agreement or attempt to distribute.

“File-sharing program” means a computer program, application, software or operating system
that allows the user of a computer on which such program, application, software or operating
system is installed to designate files as available for searching by and copying to one or more
other computers, to transmit such designated files directly to one or more other computers, and to
request the transmission of such designated files directly from one or more other computers. The
term “file-sharing program” includes but is not limited to a computer program, application or

software that enables a computer user to participate in a peer-to-peer network.

“Internet” means the international computer network of both federal and non-federal
interoperable packet switched data networks.

“Item depicting the sexual exploitation or abuse of a child” means a photograph, film, video, an
electronic, electromagnetic or digital recording, an image stored or maintained in a computer
program or file or in a portion of a file, or any other reproduction or reconstruction which depicts
a child engaging in a prohibited sexual act or in the simulation of such an act.

“Peer-to-peer network™ means a connection of computer systems through which files are shared
directly between the systems on a network without the need of a central server.

“Prohibited sexual act” means
(a) Sexual intercourse; or
(b) Anal intercourse; or
(c) Masturbation; or
(d) Bestiality; or
(e) Sadism; or
(f) Masochism; or
(g) Fellatio; or
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(h) Cunnilingus; or

(1) Nudity, if depicted for the purpose of sexual stimulation or gratification of any person who
may view such depiction; or

(1) Any act of sexual penetration or sexual contact as defined in N.J.S.2C:14-1.

“Reproduction” means, but is not limited to, computer generated images.
(2) (Deleted by amendment, P.L.2001, c. 291).

(3) A person commits a crime of the first degree if he causes or permits a child to engage in a
prohibited sexual act or in the simulation of such an act if the person knows, has reason to know
or intends that the prohibited act may be photographed, filmed, reproduced, or reconstructed in
any manner, including on the Internet, or may be part of an exhibition or performance.

(4) A person commits a crime of the second degree if he photographs or films a child in a
prohibited sexual act or in the simulation of such an act or who uses any device, including a
computer, to reproduce or reconstruct the image of a child in a prohibited sexual act or in the
simulation of such an act.

(5)(a) A person commits a crime of the second degree if, by any means, including but not limited
to the Internet, he:

(i) knowingly distributes an item depicting the sexual exploitation or abuse of a child;

(i) knowingly possesses an item depicting the sexual exploitation or abuse of a child with the
intent to distribute that item; or

(iii) knowingly stores or maintains an item depicting the sexual exploitation or abuse of a child
using a file-sharing program which is designated as available for searching by or copying to one
or more other computers.

In a prosecution under sub-subparagraph (iii) of this subparagraph, the State shall not be required
to offer proof that an item depicting the sexual exploitation or abuse of a child had actually been
searched, copied, transmitted or viewed by another user of the file-sharing program, or by any
other person, and it shall be no defense that the defendant did not intend to distribute the item to
another user of the file-sharing program or to any other person. Nor shall the State be required to
prove that the defendant was aware that the item depicting the sexual exploitation or abuse of a
child was available for searching or copying to one or more other computers, and the defendant
shall be strictly liable for failing to designate the item as not available for searching or copying by
one or more other computers.

Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person whose offense under
this subparagraph involved 25 or more items depicting the sexual exploitation or abuse of a child
shall be sentenced to a mandatory minimum term of imprisonment, which shall be fixed at, or
between, one-third and one-half of the sentence imposed by the court or five years, whichever is
greater, during which the defendant shall be ineligible for parole.
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Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person convicted of a second
or subsequent offense under this subparagraph shall be sentenced to an extended term of
imprisonment as set forth in N.J.S.2C:43-7. For the purposes of this subparagraph, an offense is
considered a second or subsequent offense if the actor has at any time been convicted pursuant to
paragraph (3), (4) or (5) of this subsection, or under any similar statute of the United States, this
State or any other state for an offense that is substantially equivalent to paragraph (3), (4) or (5)
of this subsection.

For purposes of this subparagraph, the term “possess” includes receiving, viewing, or having
under one's control, through any means, including the Internet.

(b) A person commits a crime of the third degree if he knowingly possesses , knowingly views ,
or knowingly has under his control, through any means, including the Internet, an item depicting
the sexual exploitation or abuse of a child.

Notwithstanding the provisions of subsection e. of N.J.S.2C:44-1, in any instance where a person
was convicted of an offense under this subparagraph that involved 100 or more items depicting
the sexual exploitation or abuse of a child, the court shall impose a sentence of imprisonment
unless, having regard to the character and condition of the defendant, it is of the opinion that
imprisonment would be a serious injustice which overrides the need to deter such conduct by
others.

Notwithstanding the provisions of subsection a. of N.J.S.2C:43-6, a person convicted of a second
or subsequent offense under this subparagraph shall be sentenced to an extended term of
imprisonment as set forth in N.J.S.2C:43-7. For the purposes of this subparagraph, an offense is
considered a second or subsequent offense if the actor has at any time been convicted pursuant to
paragraph (3), (4) or (5) of this subsection, or under any similar statute of the United States, this
State or any other state for an offense that is substantially equivalent to paragraph (3), (4) or (5)
of this subsection.

Nothing in this subparagraph shall be construed to preclude or limit any prosecution or conviction
for the offense set forth in subparagraph (a) of this paragraph.

(6) For purposes of this subsection, a person who is depicted as or presents the appearance of
being under the age of 18 in any photograph, film, videotape, computer program or file, video
game or any other reproduction or reconstruction shall be rebuttably presumed to be under the
age of 18. If the child who is depicted as engaging in, or who is caused to engage in, a prohibited
sexual act or simulation of a prohibited sexual act is under the age of 18, the actor shall be strictly
liable and it shall not be a defense that the actor did not know that the child was under the age of
18, nor shall it be a defense that the actor believed that the child was 18 years of age or older,
even if such a mistaken belief was reasonable.

(7) For aggregation purposes, each depiction of the sexual exploitation or abuse of a child shall be
considered a separate item, and each individual act of distribution of an item depicting the sexual
exploitation or abuse of a child shall be considered a separate item. For purposes of determining
the number of items depicting the sexual exploitation or abuse of a child for purposes of
sentencing pursuant to subparagraph (a) of paragraph (5) of this subsection, the court shall
aggregate all items involved, whether the act or acts constituting the violation occurred at the
same time or at different times and, with respect to distribution, whether the act or acts of
distribution were to the same person or several persons or occurred at different times, provided
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that each individual act was committed within the applicable statute of limitations. For purposes
of determining the number of items depicting the sexual exploitation or abuse of a child for
purposes of sentencing pursuant to subparagraph (b) of paragraph (5) of this subsection, the court
shall aggregate all items involved, whether the possession of such items occurred at the same time
or at different times, provided that each individual act was committed within the applicable
statute of limitations.

New Mexico

N.M. STAT. ANN. § 30-6-1 (2014). Abandonment or abuse of a child

A. As used in this section:
(1) “child” means a person who is less than eighteen years of age;

(2) “neglect” means that a child is without proper parental care and control of subsistence,
education, medical or other care or control necessary for the child's well-being because of the
faults or habits of the child's parents, guardian or custodian or their neglect or refusal, when
able to do so, to provide them; and

(3) “negligently” refers to criminal negligence and means that a person knew or should have
known of the danger involved and acted with a reckless disregard for the safety or health of the
child.

B. Abandonment of a child consists of the parent, guardian or custodian of a child intentionally
leaving or abandoning the child under circumstances whereby the child may or does suffer
neglect. A person who commits abandonment of a child is guilty of a misdemeanor, unless the
abandonment results in the child's death or great bodily harm, in which case the person is guilty
of a second degree felony.

C. A parent, guardian or custodian who leaves an infant less than ninety days old in compliance
with the Safe Haven for Infants Act shall not be prosecuted for abandonment of a child.

D. Abuse of a child consists of a person knowingly, intentionally or negligently, and without
justifiable cause, causing or permitting a child to be:

(1) placed in a situation that may endanger the child's life or health;

(2) tortured, cruelly confined or cruelly punished; or

(3) exposed to the inclemency of the weather.
E. A person who commits abuse of a child that does not result in the child's death or great bodily
harm is, for a first offense, guilty of a third degree felony and for second and subsequent offenses

is guilty of a second degree felony. If the abuse results in great bodily harm to the child, the
person is guilty of a first degree felony.
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F. A person who commits negligent abuse of a child that results in the death of the child is guilty
of a first degree felony.

G. A person who commits intentional abuse of a child twelve to eighteen years of age that results
in the death of the child is guilty of a first degree felony.

H. A person who commits intentional abuse of a child less than twelve years of age that results in
the death of the child is guilty of a first degree felony resulting in the death of a child.

I. Evidence that demonstrates that a child has been knowingly, intentionally or negligently
allowed to enter or remain in a motor vehicle, building or any other premises that contains
chemicals and equipment used or intended for use in the manufacture of a controlled substance
shall be deemed prima facie evidence of abuse of the child.

J. Evidence that demonstrates that a child has been knowingly and intentionally exposed to the
use of methamphetamine shall be deemed prima facie evidence of abuse of the child.

K. A person who leaves an infant less than ninety days old at a hospital may be prosecuted for
abuse of the infant for actions of the person occurring before the infant was left at the hospital.

N.M. STAT. ANN. 8§ 30-6-2 (2014). Abandonment of dependent

Abandonment of dependent consists of a person having the ability and means to provide for his
spouse or minor child's support and abandoning or failing to provide for the support of such
dependent.

Whoever commits abandonment of dependent is guilty of a fourth degree felony.

New York

N.Y. PENAL LAW § 260.00 (2014). Abandonment of a child

1. A person is guilty of abandonment of a child when, being a parent, guardian or other
person legally charged with the care or custody of a child less than fourteen years old, he
or she deserts such child in any place with intent to wholly abandon such child.

2. A person is not guilty of the provisions of this section when he or she engages in the
conduct described in subdivision one of this section: (a) with the intent that the child be
safe from physical injury and cared for in an appropriate manner; (b) the child is left with
an appropriate person, or in a suitable location and the person who leaves the child
promptly notifies an appropriate person of the child's location; and (c) the child is not
more than thirty days old.

Abandonment of a child is a class E felony.

N.Y. PENAL LAW § 260.05 (2014). Non-support of a child in the second
degree
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A person is guilty of non-support of a child when:

1. being a parent, guardian or other person legally charged with the care or custody of a child less
than sixteen years old, he or she fails or refuses without lawful excuse to provide support for such
child when he or she is able to do so, or becomes unable to do so, when, though employable, he
or she voluntarily terminates his or her employment, voluntarily reduces his or her earning
capacity, or fails to diligently seek employment; or

2. being a parent, guardian or other person obligated to make child support payments by an order
of child support entered by a court of competent jurisdiction for a child less than eighteen years
old, he or she knowingly fails or refuses without lawful excuse to provide support for such child
when he or she is able to do so, or becomes unable to do so, when, though employable, he or she
voluntarily terminates his or her employment, voluntarily reduces his or her earning capacity, or
fails to diligently seek employment.

Non-support of a child in the second degree is a class A misdemeanor.

N.Y.PENAL LAW § 260.06 (2014). Non-support of a child in the first

degree
A person is guilty of non-support of a child in the first degree when:

1. (a) being a parent, guardian or other person legally charged with the care or custody of a
child less than sixteen years old, he or she fails or refuses without lawful excuse to provide
support for such child when he or she is able to do so; or

(b) being a parent, guardian or other person obligated to make child support payments by an
order of child support entered by a court of competent jurisdiction for a child less than
eighteen years old, he or she fails or refuses without lawful excuse to provide support for
such child when he or she is able to do so; and

2. he or she has previously been convicted in the preceding five years of a crime defined in
section 260.05 of this article or a crime defined by the provisions of this section.

Non-support of a child in the first degree is a class E felony.

N.Y. PENAL LAW § 260.10 (2014). Endangering the welfare of a child

A person is guilty of endangering the welfare of a child when:

1. He or she knowingly acts in a manner likely to be injurious to the physical, mental or moral
welfare of a child less than seventeen years old or directs or authorizes such child to engage in
an occupation involving a substantial risk of danger to his or her life or health; or

2. Being a parent, guardian or other person legally charged with the care or custody of a child
less than eighteen years old, he or she fails or refuses to exercise reasonable diligence in the
control of such child to prevent him or her from becoming an “abused child,” a “neglected
child,” a “juvenile delinquent” or a “person in need of supervision,” as those terms are defined
in articles ten, three and seven of the family court act.
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3. A person is not guilty of the provisions of this section when he or she engages in the conduct
described in subdivision one of section 260.00 of this article: (a) with the intent to wholly
abandon the child by relinquishing responsibility for and right to the care and custody of such
child; (b) with the intent that the child be safe from physical injury and cared for in an
appropriate manner; (c) the child is left with an appropriate person, or in a suitable location and
the person who leaves the child promptly notifies an appropriate person of the child's location;
and (d) the child is not more than thirty days old.

Endangering the welfare of a child is a class A misdemeanor.

North Carolina

N.C. GEN. STAT. ANN. § 7B-101 (2014). Definitions

As used in this Subchapter, unless the context clearly requires otherwise, the following words
have the listed meanings:

(1) Abused juveniles.--Any juvenile less than 18 years of age whose parent, guardian, custodian,
or caretaker:

a. Inflicts or allows to be inflicted upon the juvenile a serious physical injury by other than
accidental means;

b. Creates or allows to be created a substantial risk of serious physical injury to the juvenile by
other than accidental means;

c. Uses or allows to be used upon the juvenile cruel or grossly inappropriate procedures or cruel
or grossly inappropriate devices to modify behavior;

d. Commits, permits, or encourages the commission of a violation of the following laws by, with,
or upon the juvenile: first-degree rape, as provided in G.S. 14-27.2; rape of a child by an adult
offender, as provided in G.S. 14-27.2A; second degree rape as provided in G.S. 14-27.3; first-
degree sexual offense, as provided in G.S. 14-27.4; sexual offense with a child by an adult
offender, as provided in G.S. 14-27.4A; second degree sexual offense, as provided in G.S. 14-
27.5; sexual act by a custodian, as provided in G.S. 14-27.7; unlawful sale, surrender, or purchase
of a minor, as provided in G.S. 14-43.14; crime against nature, as provided in G.S. 14-177; incest,
as provided in G.S. 14-178; preparation of obscene photographs, slides, or motion pictures of the
juvenile, as provided in G.S. 14-190.5; employing or permitting the juvenile to assist in a
violation of the obscenity laws as provided in G.S. 14-190.6; dissemination of obscene material to
the juvenile as provided in G.S. 14-190.7 and G.S. 14-190.8; displaying or disseminating material
harmful to the juvenile as provided in G.S. 14-190.14 and G.S. 14-190.15; first and second degree
sexual exploitation of the juvenile as provided in G.S. 14-190.16 and G.S. 14-190.17; promoting
the prostitution of the juvenile as provided in G.S. 14-205.3(b); and taking indecent liberties with
the juvenile, as provided in G.S. 14-202.1;

e. Creates or allows to be created serious emotional damage to the juvenile; serious emotional
damage is evidenced by a juvenile's severe anxiety, depression, withdrawal, or aggressive
behavior toward himself or others;

National Center for Prosecution of Child Abuse
National District Attorneys Association
85


https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000115&docname=NYPES260.00&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2664606&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=042CB545&referenceposition=SP%3b2add000034c06&rs=WLW12.01

f. Encourages, directs, or approves of delinquent acts involving moral turpitude committed by the
juvenile; or

g. Commits or allows to be committed an offense under G.S. 14-43.11 (human trafficking), G.S.
14-43.12 (involuntary servitude), or G.S. 14-43.13 (sexual servitude) against the child.

(2) Aggravated circumstances.--Any circumstance attending to the commission of an act of abuse
or neglect which increases its enormity or adds to its injurious consequences, including, but not
limited to, abandonment, torture, chronic abuse, or sexual abuse.

(3) Caretaker.--Any person other than a parent, guardian, or custodian who has responsibility for
the health and welfare of a juvenile in a residential setting. A person responsible for a juvenile's
health and welfare means a stepparent, foster parent, an adult member of the juvenile's household,
an adult relative entrusted with the juvenile's care, any person such as a house parent or cottage
parent who has primary responsibility for supervising a juvenile's health and welfare in a
residential child care facility or residential educational facility, or any employee or volunteer of a
division, institution, or school operated by the Department of Health and Human Services.
“Caretaker” also means any person who has the responsibility for the care of a juvenile in a child
care facility as defined in Article 7 of Chapter 110 of the General Statutes and includes any
person who has the approval of the care provider to assume responsibility for the juveniles under
the care of the care provider. Nothing in this subdivision shall be construed to impose a legal duty
of support under Chapter 50 or Chapter 110 of the General Statutes. The duty imposed upon a
caretaker as defined in this subdivision shall be for the purpose of this Subchapter only.

(4) Clerk.--Any clerk of superior court, acting clerk, or assistant or deputy clerk.
(5) Repealed by S.L. 2013-129, 8§ 1, eff. Oct. 1, 2013.
(6) Court.--The district court division of the General Court of Justice.

(7) Court of competent jurisdiction.--A court having the power and authority of law to act at the
time of acting over the subject matter of the cause.

(7a) Criminal history. -- A local, State, or federal criminal history of conviction or pending
indictment of a crime, whether a misdemeanor or a felony, involving violence against a person.

(8) Custodian.--The person or agency that has been awarded legal custody of a juvenile by a
court.

(9) Dependent juvenile.--A juvenile in need of assistance or placement because (i) the juvenile
has no parent, guardian, or custodian responsible for the juvenile's care or supervision or (ii) the
juvenile's parent, guardian, or custodian is unable to provide for the juvenile's care or supervision
and lacks an appropriate alternative child care arrangement.

(10) Director.--The director of the county department of social services in the county in which the
juvenile resides or is found, or the director's representative as authorized in G.S. 108A-14.

(11) District.--Any district court district as established by G.S. 7A-133.
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(11a) Family assessment response. -- A response to selected reports of child neglect and
dependency as determined by the Director using a family-centered approach that is protection and
prevention oriented and that evaluates the strengths and needs of the juvenile's family, as well as
the condition of the juvenile.

(11b) Investigative assessment response. -- A response to reports of child abuse and selected
reports of child neglect and dependency as determined by the Director using a formal information
gathering process to determine whether a juvenile is abused, neglected, or dependent.

(12) Judge.--Any district court judge.
(13) Judicial district.--Any district court district as established by G.S. 7A-133.

(14) Juvenile.--A person who has not reached the person's eighteenth birthday and is not married,
emancipated, or a member of the Armed Forces of the United States.

(15) Neglected juvenile.--A juvenile who does not receive proper care, supervision, or discipline
from the juvenile's parent, guardian, custodian, or caretaker; or who has been abandoned; or who
is not provided necessary medical care; or who is not provided necessary remedial care; or who
lives in an environment injurious to the juvenile's welfare; or who has been placed for care or
adoption in violation of law. In determining whether a juvenile is a neglected juvenile, it is
relevant whether that juvenile lives in a home where another juvenile has died as a result of
suspected abuse or neglect or lives in a home where another juvenile has been subjected to abuse
or neglect by an adult who regularly lives in the home.

(16) Petitioner.--The individual who initiates court action, whether by the filing of a petition or of
a motion for review alleging the matter for adjudication.

(17) Prosecutor.--The district attorney or assistant district attorney assigned by the district
attorney to juvenile proceedings.

(18) Reasonable efforts.--The diligent use of preventive or reunification services by a department
of social services when a juvenile's remaining at home or returning home is consistent with
achieving a safe, permanent home for the juvenile within a reasonable period of time. If a court of
competent jurisdiction determines that the juvenile is not to be returned home, then reasonable
efforts means the diligent and timely use of permanency planning services by a department of
social services to develop and implement a permanent plan for the juvenile.

(18a) Responsible individual.--A parent, guardian, custodian, or caretaker who abuses or
seriously neglects a juvenile.

(18b) Return home or reunification.--Placement of the juvenile in the home of either parent or
placement of the juvenile in the home of a guardian or custodian from whose home the child was
removed by court order.

(19) Safe home.--A home in which the juvenile is not at substantial risk of physical or emotional
abuse or neglect.

(19a) Serious neglect.--Conduct, behavior, or inaction of the juvenile's parent, guardian,
custodian, or caretaker that evidences a disregard of consequences of such magnitude that the
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conduct, behavior, or inaction constitutes an unequivocal danger to the juvenile's health, welfare,
or safety, but does not constitute abuse.

(20) Repealed by S.L. 2013-129, § 1, eff. Oct. 1, 2013.

(21) Substantial evidence. -- Relevant evidence a reasonable mind would accept as adequate to
support a conclusion.

(22) Working day. -- Any day other than a Saturday, Sunday, or a legal holiday when the
courthouse is closed for transactions.

The singular includes the plural, the masculine singular includes the feminine singular and
masculine and feminine plural unless otherwise specified.

N.C. GEN. STAT. ANN. 8 14-316.1 (2014). Contributing to delinquency

and neglect by parents and others

Any person who is at least 16 years old who knowingly or willfully causes, encourages, or aids
any juvenile within the jurisdiction of the court to be in a place or condition, or to commit an act
whereby the juvenile could be adjudicated delinquent, undisciplined, abused, or neglected as
defined by G.S. 7B-101 and G.S. 7B-1501 shall be guilty of a Class 1 misdemeanor.

It is not necessary for the district court exercising juvenile jurisdiction to make an adjudication
that any juvenile is delinquent, undisciplined, abused, or neglected in order to prosecute a parent
or any person, including an employee of the Division of Juvenile Justice of the Department of
Public Safety under this section. An adjudication that a juvenile is delinquent, undisciplined,
abused, or neglected shall not preclude a subsequent prosecution of a parent or any other person
including an employee of the Division of Juvenile Justice of the Department of Public Safety,
who contributes to the delinquent, undisciplined, abused, or neglected condition of any juvenile.

N.C. GEN. STAT. ANN. § 14-318.2 (2014). Child abuse a misdemeanor
(a) Any parent of a child less than 16 years of age, or any other person providing care to or
supervision of such child, who inflicts physical injury, or who allows physical injury to be
inflicted, or who creates or allows to be created a substantial risk of physical injury, upon or to
such child by other than accidental means is guilty of the Class A1 misdemeanor of child abuse.

(b) The Class A1 misdemeanor of child abuse is an offense additional to other civil and criminal
provisions and is not intended to repeal or preclude any other sanctions or remedies.

(c) A parent who abandons an infant less than seven days of age pursuant to G.S. 14-322.3 shall
not be prosecuted under this section for any acts or omissions related to the care of that infant.

N.C. GEN. STAT. ANN. § 14-322 (2014). Abandonment and failure to

support spouse and children
(a) For purposes of this Article:

(1) “Supporting spouse” means a spouse, whether husband or wife, upon whom the other spouse
is actually substantially dependent or from whom such other spouse is substantially in need of
maintenance and support.
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(2) “Dependent spouse” means a spouse, whether husband or wife, who is actually substantially
dependent upon the other spouse for his or her maintenance and support or is substantially in need
of maintenance and support from the other spouse.

(b) Any supporting spouse who shall willfully abandon a dependent spouse without providing
that spouse with adequate support shall be guilty of a Class 1 or 2 misdemeanor and upon
conviction shall be punished according to subsection (f).

(c) Any supporting spouse who, while living with a dependent spouse, shall willfully neglect to
provide adequate support for that dependent spouse shall be guilty of a misdemeanor and upon
conviction shall be punished according to subsection (f).

(d) Any parent who shall willfully neglect or refuse to provide adequate support for that parent's
child, whether natural or adopted, and whether or not the parent abandons the child, shall be
guilty of a misdemeanor and upon conviction shall be punished according to subsection (f).
Willful neglect or refusal to provide adequate support of a child shall constitute a continuing
offense and shall not be barred by any statute of limitations until the youngest living child of the
parent shall reach the age of 18 years.

(e) Upon conviction for an offense under this section, the court may make such order as will best
provide for the support, as far as may be necessary, of the abandoned spouse or child, or both,
from the property or labor of the defendant. If the court requires the payment of child support, the
amount of the payments shall be determined as provided in G.S. 50-13.4(c). For child support
orders initially entered on or after January 1, 1994, the immediate income withholding provisions
of G.S. 110-136.5(c1) shall apply.

(F) A first offense under this section is a Class 2 misdemeanor. A second or subsequent offense is
a Class 1 misdemeanor.

N.C. GEN. STAT. ANN. § 14-322.1 (2014). Abandonment of child or

children for six months

Any man or woman who, without just cause or provocation, willfully abandons his or her child or
children for six months and who willfully fails or refuses to provide adequate means of support
for his or her child or children during the six months' period, and who attempts to conceal his or
her whereabouts from his or her child or children with the intent of escaping his lawful obligation
for the support of said child or children, shall be punished as a Class | felon.

North Dakota

N.D. CENT. CoDE 8§ 14-07-15 (2013). Abandonment or nonsupport of
child--Penalty

1. Every parent or other person legally responsible for the care or support of a child who wholly
abandons the child or willfully fails to furnish food, shelter, clothing, and medical attention
reasonably necessary and sufficient to meet the child's needs is guilty of a class C felony.
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2. Any food, shelter, clothing, or medical attention furnished by or through a welfare or charitable
program of any governmental agency, civic or religious organization, or a combination thereof, or
any intervening third party, on the basis of need, does not avoid, excuse, relieve, or discharge
either parent or person legally responsible for care and support of a child from the criminal
penalty for the willful failure or neglect to provide such support.

3. A parent is not relieved, excused, or discharged from the responsibility and criminal penalty
provided in this section if the other parent is providing the child with care and support unless the
parents reside together.

4. The fact, if it is a fact, that either parent may have secured a divorce awarding the custody of
the child, in no manner relieves either parent from the requirements and penalty of this section,
except that compliance with the terms of a child support order by a parent is an affirmative
defense to a charge under this section made against that parent.

5. If the parent or other person legally responsible for the care or support of a child, while in
another state and while the minor child is in this state, wholly abandons the child or willfully fails
to furnish food, clothing, shelter, and medical attention reasonably necessary and sufficient to
meet the child's needs, the failure must be construed to have been committed in this state and all
of the laws of this state with reference to punishment apply with the same force and effect as if
the abandonment and failure to support had occurred in this state.

6. For purposes of this section, “willfully” has the meaning provided in section 12.1-02-02.

Ohio

OHI0 REV. CODE ANN. 2919.21 (2014) Nonsupport of dependents;

assessment of court costs and attorney fees in some cases
(A) No person shall abandon, or fail to provide adequate support to:

(1) The person’s spouse, as required by law;

(2) The person's child who is under age eighteen, or mentally or physically handicapped child
who is under age twenty-one;

(3) The person's aged or infirm parent or adoptive parent, who from lack of ability and means is
unable to provide adequately for the parent's own support.

(B) No person shall abandon, or fail to provide support as established by a court order to, another
person whom, by court order or decree, the person is legally obligated to support.

(C) No person shall aid, abet, induce, cause, encourage, or contribute to a child or a ward of the
juvenile court becoming a dependent child, as defined in section 2151.04 of the Revised Code, or
a neglected child, as defined in section 2151.03 of the Revised Code.

(D) It is an affirmative defense to a charge of failure to provide adequate support under division
(A) of this section or a charge of failure to provide support established by a court order under
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division (B) of this section that the accused was unable to provide adequate support or the
established support but did provide the support that was within the accused's ability and means.

(E) It is an affirmative defense to a charge under division (A)(3) of this section that the parent
abandoned the accused or failed to support the accused as required by law, while the accused was
under age eighteen, or was mentally or physically handicapped and under age twenty-one.

(F) It is not a defense to a charge under division (B) of this section that the person whom a court
has ordered the accused to support is being adequately supported by someone other than the
accused.

(G)(1) Except as otherwise provided in this division, whoever violates division (A) or (B) of this
section is guilty of nonsupport of dependents, a misdemeanor of the first degree. If the offender
previously has been convicted of or pleaded guilty to a violation of division (A)(2) or (B) of this
section or if the offender has failed to provide support under division (A)(2) or (B) of this section
for a total accumulated period of twenty-six weeks out of one hundred four consecutive weeks,
whether or not the twenty-six weeks were consecutive, then a violation of division (A)(2) or (B)
of this section is a felony of the fifth degree. If the offender previously has been convicted of or
pleaded guilty to a felony violation of this section, a violation of division (A)(2) or (B) of this
section is a felony of the fourth degree.

If the violation of division (A) or (B) of this section is a felony, all of the following apply to the
sentencing of the offender:

() Except as otherwise provided in division (G)(1)(b) of this section, the court in imposing
sentence on the offender shall first consider placing the offender on one or more community
control sanctions under section 2929.16, 2929.17, or 2929.18 of the Revised Code, with an
emphasis under the sanctions on intervention for nonsupport, obtaining or maintaining
employment, or another related condition.

(b) The preference for placement on community control sanctions described in division (G)(1)(a)
of this section does not apply to any offender to whom one or more of the following applies:

(i) The court determines that the imposition of a prison term on the offender is consistent with the
purposes and principles of sentencing set forth in section 2929.11 of the Revised Code.

(i) The offender previously was convicted of or pleaded guilty to a violation of this section that
was a felony, and the offender was sentenced to a prison term for that violation.

(iii) The offender previously was convicted of or pleaded guilty to a violation of this section that
was a felony, the offender was sentenced to one or more community control sanctions of a type
described in division (G)(1)(a) of this section for that violation, and the offender failed to comply
with the conditions of any of those community control sanctions.

(2) If the offender is guilty of nonsupport of dependents by reason of failing to provide support to
the offender's child as required by a child support order issued on or after April 15, 1985,
pursuant to section 2151.23, 2151.231, 2151.232, 2151.33, 3105.21, 3109.05, 3111.13, 3113.04,
3113.31, or 3115.31 of the Revised Code, the court, in addition to any other sentence imposed,
shall assess all court costs arising out of the charge against the person and require the person to
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pay any reasonable attorney's fees of any adverse party other than the state, as determined by the
court, that arose in relation to the charge.

(3) Whoever violates division (C) of this section is guilty of contributing to the nonsupport of
dependents, a misdemeanor of the first degree. Each day of violation of division (C) of this
section is a separate offense.

OHI0 REV. CODE ANN. § 2919.22 (2014). Endangering children

(A) No person, who is the parent, guardian, custodian, person having custody or control, or
person in loco parentis of a child under eighteen years of age or a mentally or physically
handicapped child under twenty-one years of age, shall create a substantial risk to the health or
safety of the child, by violating a duty of care, protection, or support. It is not a violation of a duty
of care, protection, or support under this division when the parent, guardian, custodian, or person
having custody or control of a child treats the physical or mental illness or defect of the child by
spiritual means through prayer alone, in accordance with the tenets of a recognized religious
body.

(B) No person shall do any of the following to a child under eighteen years of age or a mentally
or physically handicapped child under twenty-one years of age:

(1) Abuse the child;
(2) Torture or cruelly abuse the child;

(3) Administer corporal punishment or other physical disciplinary measure, or physically restrain
the child in a cruel manner or for a prolonged period, which punishment, discipline, or restraint is
excessive under the circumstances and creates a substantial risk of serious physical harm to the
child;

(4) Repeatedly administer unwarranted disciplinary measures to the child, when there is a
substantial risk that such conduct, if continued, will seriously impair or retard the child's mental
health or development;

(5) Entice, coerce, permit, encourage, compel, hire, employ, use, or allow the child to act, model,
or in any other way participate in, or be photographed for, the production, presentation,
dissemination, or advertisement of any material or performance that the offender knows or
reasonably should know is obscene, is sexually oriented matter, or is nudity-oriented matter;

(6) Allow the child to be on the same parcel of real property and within one hundred feet of, or, in
the case of more than one housing unit on the same parcel of real property, in the same housing
unit and within one hundred feet of, any act in violation of section 2925.04 or 2925.041 of the
Revised Code when the person knows that the act is occurring, whether or not any person is
prosecuted for or convicted of the violation of section 2925.04 or 2925.041 of the Revised Code
that is the basis of the violation of this division.

(C)(1) No person shall operate a vehicle, streetcar, or trackless trolley within this state in
violation of division (A) of section 4511.19 of the Revised Code when one or more children
under eighteen years of age are in the vehicle, streetcar, or trackless trolley. Notwithstanding any
other provision of law, a person may be convicted at the same trial or proceeding of a violation of
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this division and a violation of division (A) of section 4511.19 of the Revised Code that
constitutes the basis of the charge of the violation of this division. For purposes of sections
4511.191 to 4511.197 of the Revised Code and all related provisions of law, a person arrested for
a violation of this division shall be considered to be under arrest for operating a vehicle while
under the influence of alcohol, a drug of abuse, or a combination of them or for operating a
vehicle with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a
controlled substance in the whole blood, blood serum or plasma, breath, or urine.

(2) As used in division (C)(1) of this section:
(a) “Controlled substance” has the same meaning as in section 3719.01 of the Revised Code.

(b) “Vehicle,” “streetcar,” and “trackless trolley” have the same meanings as in section 4511.01
of the Revised Code.

(D)(1) Division (B)(5) of this section does not apply to any material or performance that is
produced, presented, or disseminated for a bona fide medical, scientific, educational, religious,
governmental, judicial, or other proper purpose, by or to a physician, psychologist, sociologist,
scientist, teacher, person pursuing bona fide studies or research, librarian, member of the clergy,
prosecutor, judge, or other person having a proper interest in the material or performance.

(2) Mistake of age is not a defense to a charge under division (B)(5) of this section.

(3) In a prosecution under division (B)(5) of this section, the trier of fact may infer that an actor,
model, or participant in the material or performance involved is a juvenile if the material or
performance, through its title, text, visual representation, or otherwise, represents or depicts the
actor, model, or participant as a juvenile.

(4) As used in this division and division (B)(5) of this section:

(a) “Material,” “performance,” “obscene,” and “sexual activity”” have the same meanings as in
section 2907.01 of the Revised Code.

(b) “Nudity-oriented matter” means any material or performance that shows a minor in a state of
nudity and that, taken as a whole by the average person applying contemporary community
standards, appeals to prurient interest.

(c) “Sexually oriented matter” means any material or performance that shows a minor
participating or engaging in sexual activity, masturbation, or bestiality.

(E)(1) Whoever violates this section is guilty of endangering children.

(2) If the offender violates division (A) or (B)(1) of this section, endangering children is one of
the following, and, in the circumstances described in division (E)(2)(e) of this section, that
division applies:

() Except as otherwise provided in division (E)(2)(b), (c), or (d) of this section, a misdemeanor
of the first degree;
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(b) If the offender previously has been convicted of an offense under this section or of any
offense involving neglect, abandonment, contributing to the delinquency of, or physical abuse of
a child, except as otherwise provided in division (E)(2)(c) or (d) of this section, a felony of the
fourth degree;

(c) If the violation is a violation of division (A) of this section and results in serious physical
harm to the child involved, a felony of the third degree;

(d) If the violation is a violation of division (B)(1) of this section and results in serious physical
harm to the child involved, a felony of the second degree.

(e) If the violation is a felony violation of division (B)(1) of this section and the offender also is
convicted of or pleads guilty to a specification as described in section 2941.1422 of the Revised
Code that was included in the indictment, count in the indictment, or information charging the
offense, the court shall sentence the offender to a mandatory prison term as provided in division
(B)(7) of section 2929.14 of the Revised Code and shall order the offender to make restitution as
provided in division (B)(8) of section 2929.18 of the Revised Code.

(3) If the offender violates division (B)(2), (3), (4), or (6) of this section, except as otherwise
provided in this division, endangering children is a felony of the third degree. If the violation
results in serious physical harm to the child involved, or if the offender previously has been
convicted of an offense under this section or of any offense involving neglect, abandonment,
contributing to the delinquency of, or physical abuse of a child, endangering children is a felony
of the second degree. If the offender violates division (B)(2), (3), or (4) of this section and the
offender also is convicted of or pleads guilty to a specification as described in section 2941.1422
of the Revised Code that was included in the indictment, count in the indictment, or information
charging the offense, the court shall sentence the offender to a mandatory prison term as provided
in division (B)(7) of section 2929.14 of the Revised Code and shall order the offender to make
restitution as provided in division (B)(8) of section 2929.18 of the Revised Code. If the offender
violates division (B)(6) of this section and the drug involved is methamphetamine, the court shall
impose a mandatory prison term on the offender as follows:

(a) If the violation is a violation of division (B)(6) of this section that is a felony of the third
degree under division (E)(3) of this section and the drug involved is methamphetamine, except as
otherwise provided in this division, the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the third degree that is not less than two years. If the
violation is a violation of division (B)(6) of this section that is a felony of the third degree under
division (E)(3) of this section, if the drug involved is methamphetamine, and if the offender
previously has been convicted of or pleaded guilty to a violation of division (B)(6) of this section,
a violation of division (A) of section 2925.04 of the Revised Code, or a violation of division (A)
of section 2925.041 of the Revised Code, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree that is not less than five years.

(b) If the violation is a violation of division (B)(6) of this section that is a felony of the second
degree under division (E)(3) of this section and the drug involved is methamphetamine, except as
otherwise provided in this division, the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree that is not less than three years. If the
violation is a violation of division (B)(6) of this section that is a felony of the second degree
under division (E)(3) of this section, if the drug involved is methamphetamine, and if the offender
previously has been convicted of or pleaded guilty to a violation of division (B)(6) of this section,
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a violation of division (A) of section 2925.04 of the Revised Code, or a violation of division (A)
of section 2925.041 of the Revised Code, the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the second degree that is not less than five years.

(4) If the offender violates division (B)(5) of this section, endangering children is a felony of the
second degree. If the offender also is convicted of or pleads guilty to a specification as described
in section 2941.1422 of the Revised Code that was included in the indictment, count in the
indictment, or information charging the offense, the court shall sentence the offender to a
mandatory prison term as provided in division (B)(7) of section 2929.14 of the Revised Code and
shall order the offender to make restitution as provided in division (B)(8) of section 2929.18 of
the Revised Code.

(5) If the offender violates division (C) of this section, the offender shall be punished as follows:

(a) Except as otherwise provided in division (E)(5)(b) or (c) of this section, endangering children
in violation of division (C) of this section is a misdemeanor of the first degree.

(b) If the violation results in serious physical harm to the child involved or the offender
previously has been convicted of an offense under this section or any offense involving neglect,
abandonment, contributing to the delinquency of, or physical abuse of a child, except as
otherwise provided in division (E)(5)(c) of this section, endangering children in violation of
division (C) of this section is a felony of the fifth degree.

(c) If the violation results in serious physical harm to the child involved and if the offender
previously has been convicted of a violation of division (C) of this section, section 2903.06 or
2903.08 of the Revised Code, section 2903.07 of the Revised Code as it existed prior to March
23, 2000, or section 2903.04 of the Revised Code in a case in which the offender was subject to
the sanctions described in division (D) of that section, endangering children in violation of
division (C) of this section is a felony of the fourth degree.

(d) In addition to any term of imprisonment, fine, or other sentence, penalty, or sanction it
imposes upon the offender pursuant to division (E)(5)(a), (b), or (c) of this section or pursuant to
any other provision of law and in addition to any suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating privilege under Chapter 4506.,
4509., 4510., or 4511. of the Revised Code or under any other provision of law, the court also
may impose upon the offender a class seven suspension of the offender's driver's or commercial
driver's license or permit or nonresident operating privilege from the range specified in division
(A)(7) of section 4510.02 of the Revised Code.

(e) In addition to any term of imprisonment, fine, or other sentence, penalty, or sanction imposed
upon the offender pursuant to division (E)(5)(a), (b), (c), or (d) of this section or pursuant to any
other provision of law for the violation of division (C) of this section, if as part of the same trial
or proceeding the offender also is convicted of or pleads guilty to a separate charge charging the
violation of division (A) of section 4511.19 of the Revised Code that was the basis of the charge
of the violation of division (C) of this section, the offender also shall be sentenced in accordance
with section 4511.19 of the Revised Code for that violation of division (A) of section 4511.19 of
the Revised Code.

(F)(1)(a) A court may require an offender to perform not more than two hundred hours of
supervised community service work under the authority of an agency, subdivision, or charitable
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organization. The requirement shall be part of the community control sanction or sentence of the
offender, and the court shall impose the community service in accordance with and subject to
divisions (F)(1)(a) and (b) of this section. The court may require an offender whom it requires to
perform supervised community service work as part of the offender's community control sanction
or sentence to pay the court a reasonable fee to cover the costs of the offender's participation in
the work, including, but not limited to, the costs of procuring a policy or policies of liability
insurance to cover the period during which the offender will perform the work. If the court
requires the offender to perform supervised community service work as part of the offender's
community control sanction or sentence, the court shall do so in accordance with the following
limitations and criteria:

(i) The court shall require that the community service work be performed after completion of the
term of imprisonment or jail term imposed upon the offender for the violation of division (C) of
this section, if applicable.

(ii) The supervised community service work shall be subject to the limitations set forth in
divisions (B)(1), (2), and (3) of section 2951.02 of the Revised Code.

(iii) The community service work shall be supervised in the manner described in division (B)(4)
of section 2951.02 of the Revised Code by an official or person with the qualifications described
in that division. The official or person periodically shall report in writing to the court concerning
the conduct of the offender in performing the work.

(iv) The court shall inform the offender in writing that if the offender does not adequately
perform, as determined by the court, all of the required community service work, the court may
order that the offender be committed to a jail or workhouse for a period of time that does not
exceed the term of imprisonment that the court could have imposed upon the offender for the
violation of division (C) of this section, reduced by the total amount of time that the offender
actually was imprisoned under the sentence or term that was imposed upon the offender for that
violation and by the total amount of time that the offender was confined for any reason arising out
of the offense for which the offender was convicted and sentenced as described in sections
2949.08 and 2967.191 of the Revised Code, and that, if the court orders that the offender be so
committed, the court is authorized, but not required, to grant the offender credit upon the period
of the commitment for the community service work that the offender adequately performed.

(b) If a court, pursuant to division (F)(1)(a) of this section, orders an offender to perform
community service work as part of the offender's community control sanction or sentence and if
the offender does not adequately perform all of the required community service work, as
determined by the court, the court may order that the offender be committed to a jail or
workhouse for a period of time that does not exceed the term of imprisonment that the court could
have imposed upon the offender for the violation of division (C) of this section, reduced by the
total amount of time that the offender actually was imprisoned under the sentence or term that
was imposed upon the offender for that violation and by the total amount of time that the offender
was confined for any reason arising out of the offense for which the offender was convicted and
sentenced as described in sections 2949.08 and 2967.191 of the Revised Code. The court may
order that a person committed pursuant to this division shall receive hour-for-hour credit upon the
period of the commitment for the community service work that the offender adequately
performed. No commitment pursuant to this division shall exceed the period of the term of
imprisonment that the sentencing court could have imposed upon the offender for the violation of
division (C) of this section, reduced by the total amount of time that the offender actually was
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imprisoned under that sentence or term and by the total amount of time that the offender was
confined for any reason arising out of the offense for which the offender was convicted and
sentenced as described in sections 2949.08 and 2967.191 of the Revised Code.

(2) Division (F)(1) of this section does not limit or affect the authority of the court to suspend the
sentence imposed upon a misdemeanor offender and place the offender under a community
control sanction pursuant to section 2929.25 of the Revised Code, to require a misdemeanor or
felony offender to perform supervised community service work in accordance with division (B)
of section 2951.02 of the Revised Code, or to place a felony offender under a community control
sanction.

(G)(2) If a court suspends an offender’s driver's or commercial driver's license or permit or
nonresident operating privilege under division (E)(5)(d) of this section, the period of the
suspension shall be consecutive to, and commence after, the period of suspension of the
offender's driver's or commercial driver's license or permit or nonresident operating privilege that
is imposed under Chapter 4506., 4509., 4510., or 4511. of the Revised Code or under any other
provision of law in relation to the violation of division (C) of this section that is the basis of the
suspension under division (E)(5)(d) of this section or in relation to the violation of division (A) of
section 4511.19 of the Revised Code that is the basis for that violation of division (C) of this
section.

(2) An offender is not entitled to request, and the court shall not grant to the offender, limited
driving privileges if the offender's license, permit, or privilege has been suspended under division
(E)(5)(d) of this section and the offender, within the preceding six years, has been convicted of or
pleaded guilty to three or more violations of one or more of the following:

(a) Division (C) of this section;
(b) Any equivalent offense, as defined in section 4511.181 of the Revised Code.

(H)(2) If a person violates division (C) of this section and if, at the time of the violation, there
were two or more children under eighteen years of age in the motor vehicle involved in the
violation, the offender may be convicted of a violation of division (C) of this section for each of
the children, but the court may sentence the offender for only one of the violations.

(2)(a) If a person is convicted of or pleads guilty to a violation of division (C) of this section but
the person is not also convicted of and does not also plead guilty to a separate charge charging the
violation of division (A) of section 4511.19 of the Revised Code that was the basis of the charge
of the violation of division (C) of this section, both of the following apply:

(i) For purposes of the provisions of section 4511.19 of the Revised Code that set forth the
penalties and sanctions for a violation of division (A) of section 4511.19 of the Revised Code, the
conviction of or plea of guilty to the violation of division (C) of this section shall not constitute a
violation of division (A) of section 4511.19 of the Revised Code;

(ii) For purposes of any provision of law that refers to a conviction of or plea of guilty to a
violation of division (A) of section 4511.19 of the Revised Code and that is not described in
division (H)(2)(a)(i) of this section, the conviction of or plea of guilty to the violation of division
(C) of this section shall constitute a conviction of or plea of guilty to a violation of division (A) of
section 4511.19 of the Revised Code.
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(b) If a person is convicted of or pleads guilty to a violation of division (C) of this section and the
person also is convicted of or pleads guilty to a separate charge charging the violation of division
(A) of section 4511.19 of the Revised Code that was the basis of the charge of the violation of
division (C) of this section, the conviction of or plea of guilty to the violation of division (C) of
this section shall not constitute, for purposes of any provision of law that refers to a conviction of
or plea of guilty to a violation of division (A) of section 4511.19 of the Revised Code, a
conviction of or plea of guilty to a violation of division (A) of section 4511.19 of the Revised
Code.

() As used in this section:

(1) “Community control sanction” has the same meaning as in section 2929.01 of the Revised
Code;

(2) “Limited driving privileges” has the same meaning as in section 4501.01 of the Revised Code;

(3) “Methamphetamine” has the same meaning as in section 2925.01 of the Revised Code.

Oklahoma
OKLA. STAT. tit. 10A 8 1-1-105 (2011). Definitions

When used in the Oklahoma Children's Code, unless the context otherwise requires:
1. “Abandonment” means:
a. the willful intent by words, actions, or omissions not to return for a child, or

b. the failure to maintain a significant parental relationship with a child through visitation or
communication in which incidental or token visits or communication are not considered
significant, or

c. the failure to respond to notice of deprived proceedings;

2. “Abuse” means harm or threatened harm or failure to protect from harm or threatened harm to
the health, safety, or welfare of a child by a person responsible for the child's health, safety, or
welfare, including but not limited to nonaccidental physical or mental injury, sexual abuse, or
sexual exploitation. Provided, however, that nothing contained in this act shall prohibit any parent
from using ordinary force as a means of discipline including, but not limited to, spanking,
switching, or paddling.

a. “Harm or threatened harm to the health or safety of a child” means any real or threatened
physical, mental, or emotional injury or damage to the body or mind that is not accidental
including but not limited to sexual abuse, sexual exploitation, neglect, or dependency.

b. “Sexual abuse” includes but is not limited to rape, incest, and lewd or indecent acts or
proposals made to a child, as defined by law, by a person responsible for the health, safety, or
welfare of the child.
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c. “Sexual exploitation” includes but is not limited to allowing, permitting, or encouraging a child
to engage in prostitution, as defined by law, by a person responsible for the health, safety, or
welfare of a child, or allowing, permitting, encouraging, or engaging in the lewd, obscene, or
pornographic, as defined by law, photographing, filming, or depicting of a child in those acts by a
person responsible for the health, safety, and welfare of the child,

3. “Adjudication” means a finding by the court that the allegations in a petition alleging that a
child is deprived are supported by a preponderance of the evidence;

4. “Adjudicatory hearing” means a hearing by the court as provided by Section 1-4-601 of this
title;

5. “Assessment” means a comprehensive review of child safety and evaluation of family
functioning and protective capacities that is conducted in response to a child abuse or neglect
referral that does not allege a serious and immediate safety threat to a child;

6. “Behavioral health” means mental health, substance abuse, or co-occurring mental health and
substance abuse diagnoses, and the continuum of mental health, substance abuse, or co-occurring
mental health and substance abuse treatment;

7. “Child” means any unmarried person under eighteen (18) years of age;

8. “Child advocacy center” means a center and the multidisciplinary child abuse team of which it
is a member that is accredited by the National Children's Alliance or that is completing a sixth
year of reaccreditation. Child advocacy centers shall be classified, based on the child population
of a district attorney's district, as follows:

a. nonurban centers in districts with child populations that are less than sixty thousand (60,000),
and

b. midlevel nonurban centers in districts with child populations equal to or greater than sixty
thousand (60,000), but not including Oklahoma and Tulsa counties;

9. “Child with a disability” means any child who has a physical or mental impairment which
substantially limits one or more of the major life activities of the child, or who is regarded as
having such an impairment by a competent medical professional;

10. “Child-placing agency” means an agency that arranges for or places a child in a foster family
home, group home, adoptive home, or independent living program;

11. “Commission” means the Commission for Human Services;

12. “Community-based services” or “community-based programs” means services or programs
which maintain community participation or supervision in their planning, operation, and
evaluation. Community-based services and programs may include, but are not limited to,
emergency shelter, crisis intervention, group work, case supervision, job placement, recruitment
and training of volunteers, consultation, medical, educational, home-based services, vocational,
social, preventive and psychological guidance, training, counseling, early intervention and
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diversionary substance abuse treatment, sexual abuse treatment, transitional living, independent
living, and other related services and programs;

13. “Concurrent permanency planning” means, when indicated, the implementation of two plans
for a child entering foster care. One plan focuses on reuniting the parent and child; the other seeks
to find a permanent out-of-home placement for the child with both plans being pursued
simultaneously;

14. “Court-appointed special advocate” or “CASA” means a responsible adult volunteer who has
been trained and is supervised by a court-appointed special advocate program recognized by the
court, and when appointed by the court, serves as an officer of the court in the capacity as a
guardian ad litem;

15. “Court-appointed special advocate program” means an organized program, administered by
either an independent, not-for-profit corporation, a dependent project of an independent, not-for-
profit corporation or a unit of local government, which recruits, screens, trains, assigns,
supervises and supports volunteers to be available for appointment by the court as guardians ad
litem;

16. “Custodian” means an individual other than a parent, legal guardian or Indian custodian, to
whom legal custody of the child has been awarded by the court. As used in this title, the term
“custodian” shall not mean the Department of Human Services;

17. “Day treatment” means a nonresidential program which provides intensive services to a child
who resides in the child's own home, the home of a relative, group home, a foster home or
residential child care facility. Day treatment programs include, but are not limited to, educational
services;

18. “Department” means the Department of Human Services;

19. “Dependency” means a child who is homeless or without proper care or guardianship through
no fault of his or her parent, legal guardian, or custodian;

20. “Deprived child” means a child:

a. who is for any reason destitute, homeless, or abandoned,

b. who does not have the proper parental care or guardianship,
c. who has been abused, neglected, or is dependent,

d. whose home is an unfit place for the child by reason of depravity on the part of the parent or
legal guardian of the child, or other person responsible for the health or welfare of the child,

e. who is a child in need of special care and treatment because of the child's physical or mental
condition, and the child's parents, legal guardian, or other custodian is unable or willfully fails to
provide such special care and treatment. As used in this paragraph, a child in need of special care
and treatment includes, but is not limited to, a child who at birth tests positive for alcohol or a
controlled dangerous substance and who, pursuant to a drug or alcohol screen of the child and an
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assessment of the parent, is determined to be at risk of harm or threatened harm to the health or
safety of a child,

f. who is a child with a disability deprived of the nutrition necessary to sustain life or of the
medical treatment necessary to remedy or relieve a life-threatening medical condition in order to
cause or allow the death of the child if such nutrition or medical treatment is generally provided
to similarly situated children without a disability or children with disabilities; provided that no
medical treatment shall be necessary if, in the reasonable medical judgment of the attending
physician, such treatment would be futile in saving the life of the child,

g. who, due to improper parental care and guardianship, is absent from school as specified in
Section 10-106 of Title 70 of the Oklahoma Statutes, if the child is subject to compulsory school
attendance,

h. whose parent, legal guardian or custodian for good cause desires to be relieved of custody,

i. who has been born to a parent whose parental rights to another child have been involuntarily
terminated by the court and the conditions which led to the making of the finding, which resulted
in the termination of the parental rights of the parent to the other child, have not been corrected,
or

j. whose parent, legal guardian, or custodian has subjected another child to abuse or neglect or has
allowed another child to be subjected to abuse or neglect and is currently a respondent in a
deprived proceeding.

Nothing in the Oklahoma Children's Code shall be construed to mean a child is deprived for the
sole reason the parent, legal guardian, or person having custody or control of a child, in good
faith, selects and depends upon spiritual means alone through prayer, in accordance with the
tenets and practice of a recognized church or religious denomination, for the treatment or cure of
disease or remedial care of such child.

Nothing contained in this paragraph shall prevent a court from immediately assuming custody of
a child and ordering whatever action may be necessary, including medical treatment, to protect
the child's health or welfare;

21. “Dispositional hearing” means a hearing by the court as provided by Section 1-4-706 of this
title;

22. “Drug-endangered child” means a child who is at risk of suffering physical, psychological or
sexual harm as a result of the use, possession, distribution, manufacture or cultivation of
controlled substances, or the attempt of any of these acts, by a person responsible for the health,
safety or welfare of the child, as defined in paragraph 51 of this section. This term includes
circumstances wherein the substance abuse of the person responsible for the health, safety or
welfare of the child interferes with that person’s ability to parent and provide a safe and nurturing
environment for the child. The term also includes newborns who test positive for a controlled
dangerous substance, with the exception of those substances administered under the care of a
physician;

23. “Emergency custody” means the custody of a child prior to adjudication of the child
following issuance of an order of the district court pursuant to Section 1-4-201 of this title or
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following issuance of an order of the district court pursuant to an emergency custody hearing, as
specified by Section 1-4-203 of this title;

24. “Facility” means a place, an institution, a building or part thereof, a set of buildings, or an
area whether or not enclosing a building or set of buildings used for the lawful custody and
treatment of children;

25. “Foster care” or “foster care services” means continuous twenty-four-hour care and
supportive services provided for a child in foster placement including, but not limited to, the care,
supervision, guidance, and rearing of a foster child by the foster parent;

26. “Foster family home” means the private residence of a foster parent who provides foster care
services to a child. Such term shall include a nonkinship foster family home, a therapeutic foster
family home, or the home of a relative or other kinship care home;

27. “Foster parent eligibility assessment” includes a criminal background investigation including,
but not limited to, a national criminal history records search based upon the submission of
fingerprints, home assessments, and any other assessment required by the Department of Human
Services, the Office of Juvenile Affairs, or any child-placing agency pursuant to the provisions of
the Oklahoma Child Care Facilities Licensing Act;

28. “Guardian ad litem” means a person appointed by the court pursuant to the provisions of
Section 1-4-306 of this title having those duties and responsibilities as set forth in that section.
The term “guardian ad litem” shall refer to a court-appointed special advocate as well as to any
other person appointed pursuant to the provisions of Section 1-4-306 of this title to serve as a
guardian ad litem;

29. “Guardian ad litem of the estate of the child” means a person appointed by the court to protect
the property interests of a child pursuant to Section 1-8-109 of this title;

30. “Group home” means a residential facility licensed by the Department to provide full-time
care and community-based services for more than five but fewer than thirteen children;

31. “Harm or threatened harm to the health or safety of a child” means any real or threatened
physical, mental, or emotional injury or damage to the body or mind that is not accidental
including, but not limited to, sexual abuse, sexual exploitation, neglect, or dependency;
32. “Heinous and shocking abuse” includes, but is not limited to, aggravated physical abuse that
results in serious bodily, mental, or emotional injury. “Serious bodily injury” means injury that
involves:
a. a substantial risk of death,
b. extreme physical pain,
c. protracted disfigurement,
d. a loss or impairment of the function of a body member, organ, or mental faculty,
e. an injury to an internal or external organ or the body,
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f. a bone fracture,
g. sexual abuse or sexual exploitation,

h. chronic abuse including, but not limited to, physical, emotional, or sexual abuse, or sexual
exploitation which is repeated or continuing,

i. torture that includes, but is not limited to, inflicting, participating in or assisting in inflicting
intense physical or emotional pain upon a child repeatedly over a period of time for the purpose
of coercing or terrorizing a child or for the purpose of satisfying the craven, cruel, or prurient
desires of the perpetrator or another person, or

j. any other similar aggravated circumstance;
33. “Heinous and shocking neglect” includes, but is not limited to:

a. chronic neglect that includes, but is not limited to, a persistent pattern of family functioning in
which the caregiver has not met or sustained the basic needs of a child which results in harm to
the child,

b. neglect that has resulted in a diagnosis of the child as a failure to thrive,

c. an act or failure to act by a parent that results in the death or near death of a child or sibling,
serious physical or emotional harm, sexual abuse, sexual exploitation, or presents an imminent
risk of serious harm to a child, or

d. any other similar aggravating circumstance;

34. “Independent living program” means a program specifically designed to assist a child to
enhance those skills and abilities necessary for successful adult living. An independent living
program may include, but shall not be limited to, such features as minimal direct staff
supervision, and the provision of supportive services to assist children with activities necessary
for finding an appropriate place of residence, completing an education or vocational training,
obtaining employment, or obtaining other similar services;

35. “Individualized service plan” means a document written pursuant to Section 1-4-704 of this
title that has the same meaning as “service plan” or “treatment plan” where those terms are used
in the Oklahoma Children's Code;

36. “Infant” means a child who is twelve (12) months of age or younger;

37. “Institution” means a residential facility offering care and treatment for more than twenty
residents;

38. a. “Investigation” means a response to an allegation of abuse or neglect that involves a serious
and immediate threat to the safety of the child, making it necessary to determine:

(1) the current safety of a child and the risk of subsequent abuse or neglect, and
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(2) whether child abuse or neglect occurred and whether the family needs prevention- and
intervention-related services.

b. “Investigation” results in a written response stating one of the following findings:

(1) “Substantiated ” means the Department has determined, after an investigation of a report of
child abuse or neglect and based upon some credible evidence, that child abuse or neglect has
occurred. When child abuse or neglect is substantiated, the Department may recommend:

(a) court intervention if the Department finds the health safety, or welfare of the child is
threatened, or

(b) child abuse and neglect prevention and intervention-related services for the child, parents or
persons responsible for the care of the child if court intervention is not determined to be
necessary,

(2) “Unsubstantiated -- Services recommended” means the Department has determined, after an
investigation of a report of child abuse or neglect, that insufficient evidence exists to fully
determine whether child abuse or neglect has occurred. If child abuse or neglect is
unsubstantiated, the Department may recommend, when determined to be necessary, that the
parents or persons responsible for the care of the child obtain child abuse and neglect prevention-
and intervention-related services, or

(3) “Ruled out” means a report in which a child protective services specialist has determined,
after an investigation of a report of child abuse or neglect, that no child abuse or neglect has
occurred,

39. “Kinship care” means full-time care of a child by a kinship relation;
40. “Kinship guardianship” means a permanent guardianship as defined in this section;

41. “Kinship relation” or “kinship relationship” means relatives, stepparents, or other responsible
adults who have a bond or tie with a child and/or to whom has been ascribed a family relationship
role with the child's parents or the child; provided, however, in cases where the Indian Child
Welfare Act applies, the definitions contained in 25 U.S.C., Section 1903 shall control;

42. “Mental health facility” means a mental health or substance abuse treatment facility as
defined by the Inpatient Mental Health and Substance Abuse Treatment of Minors Act;

43. “Minor” means the same as the term “child” as defined in this section;

44, “Minor in need of treatment” means a child in need of mental health or substance abuse
treatment as defined by the Inpatient Mental Health and Substance Abuse Treatment of Minors
Act;

45. “Multidisciplinary child abuse team” means any team established pursuant to Section 1-9-102
of this title of three or more persons who are trained in the prevention, identification,
investigation, prosecution, and treatment of physical and sexual child abuse and who are qualified
to facilitate a broad range of prevention and intervention-related services and services related to
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child abuse. For purposes of this definition, “freestanding” means a team not used by a child
advocacy center for its accreditation;

46. “Near death” means a child is in serious or critical condition, as certified by a physician, as a
result of abuse or neglect;

47. “Neglect” means:
a. the failure or omission to provide any of the following:

(1) adequate nurturance and affection, food, clothing, shelter, sanitation, hygiene, or appropriate
education,

(2) medical, dental, or behavioral health care,

(3) supervision or appropriate caretakers, or

(4) special care made necessary by the physical or mental condition of the child,

b. the failure or omission to protect a child from exposure to any of the following:

(1) the use, possession, sale, or manufacture of illegal drugs,

(2) illegal activities, or

(3) sexual acts or materials that are not age-appropriate, or

c. abandonment.

Nothing in this paragraph shall be construed to mean a child is abused or neglected for the sole
reason the parent, legal guardian or person having custody or control of a child, in good faith,
selects and depends upon spiritual means alone through prayer, in accordance with the tenets and
practice of a recognized church or religious denomination, for the treatment or cure of disease or
remedial care of such child. Nothing contained in this paragraph shall prevent a court from
immediately assuming custody of a child, pursuant to the Oklahoma Children's Code, and
ordering whatever action may be necessary, including medical treatment, to protect the child's
health or welfare;

48. “Permanency hearing” means a hearing by the court pursuant to Section 1-4-811 of this title;
49. “Permanent custody” means the court-ordered custody of an adjudicated deprived child when
a parent-child relationship no longer exists due to termination of parental rights or due to the
death of a parent or parents;

50. “Permanent guardianship” means a judicially created relationship between a child, a kinship
relation of the child, or other adult established pursuant to the provisions of Section 1-4-709 of

this title;

51. “Person responsible for a child's health, safety, or welfare” includes a parent; a legal guardian;
custodian; a foster parent; a person eighteen (18) years of age or older with whom the child's
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parent cohabitates or any other adult residing in the home of the child; an agent or employee of a
public or private residential home, institution, facility or day treatment program as defined in
Section 175.20 of Title 10 of the Oklahoma Statutes; or an owner, operator, or employee of a
child care facility as defined by Section 402 of Title 10 of the Oklahoma Statutes;

52. “Protective custody” means custody of a child taken by a law enforcement officer or
designated employee of the court without a court order;

53. “Putative father” means an alleged father as that term is defined in Section 7700-102 of Title
10 of the Oklahoma Statutes;

54. “Relative” means a grandparent, great-grandparent, brother or sister of whole or half blood,
aunt, uncle or any other person related to the child;

55. “Residential child care facility” means a twenty-four-hour residential facility where children
live together with or are supervised by adults who are not their parents or relatives;

56. “Review hearing” means a hearing by the court pursuant to Section 1-4-807 of this title;
57. “Risk” means the likelihood that an incident of child abuse or neglect will occur in the future;

58. “Safety threat” means the threat of serious harm due to child abuse or neglect occurring in the
present or in the very near future and without the intervention of another person, a child would
likely or in all probability sustain severe or permanent disability or injury, illness, or death;

59. “Safety analysis” means action taken by the Department in response to a report of alleged
child abuse or neglect that may include an assessment or investigation based upon an analysis of
the information received according to priority guidelines and other criteria adopted by the
Department;

60. “Safety evaluation” means evaluation of a child's situation by the Department using a
structured, evidence-based tool to determine if the child is subject to a safety threat;

61. “Secure facility” means a facility which is designed and operated to ensure that all entrances
and exits from the facility are subject to the exclusive control of the staff of the facility, whether
or not the juvenile being detained has freedom of movement within the perimeter of the facility,
or a facility which relies on locked rooms and buildings, fences, or physical restraint in order to
control behavior of its residents;

62. “Sibling” means a biologically or legally related brother or sister of a child;

63. “Specialized foster care” means foster care provided to a child in a foster home or agency-
contracted home which:

a. has been certified by the Developmental Disabilities Services Division of the Department of
Human Services,

b. is monitored by the Division, and
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c. is funded through the Home- and Community-Based Waiver Services Program administered by
the Division;

64. “Temporary custody” means court-ordered custody of an adjudicated deprived child,;

65. “Therapeutic foster family home” means a foster family home which provides specific
treatment services, pursuant to a therapeutic foster care contract, which are designed to remedy
social and behavioral problems of a foster child residing in the home;

66. “Transitional living program” means a residential program that may be attached to an existing
facility or operated solely for the purpose of assisting children to develop the skills and abilities
necessary for successful adult living. The program may include, but shall not be limited to,
reduced staff supervision, vocational training, educational services, employment and employment
training, and other appropriate independent living skills training as a part of the transitional living
program; and

67. “Voluntary foster care placement” means the temporary placement of a child by the parent,
legal guardian or custodian of the child in foster care pursuant to a signed placement agreement
between the Department or a child-placing agency and the child's parent, legal guardian or
custodian.

OKLA. STAT. tit. 21 8§ 843.5 (2014). Child abuse--Child neglect--Child

sexual abuse--Child sexual exploitation--Enabling--Penalties

A. Any parent or other person who shall willfully or maliciously engage in child abuse shall,
upon conviction, be guilty of a felony punishable by imprisonment in the custody of the
Department of Corrections not exceeding life imprisonment, or by imprisonment in a county jail
not exceeding one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more
than Five Thousand Dollars ($5,000.00), or both such fine and imprisonment. As used in this
subsection, “child abuse” means the willful or malicious harm or threatened harm or failure to
protect from harm or threatened harm to the health, safety, or welfare of a child under eighteen
(18) years of age by another, or the act of willfully or maliciously injuring, torturing or maiming a
child under eighteen (18) years of age by another.

B. Any parent or other person who shall willfully or maliciously engage in enabling child abuse
shall, upon conviction, be punished by imprisonment in the custody of the Department of
Corrections not exceeding life imprisonment, or by imprisonment in a county jail not exceeding
one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more than Five
Thousand Dollars ($5,000.00) or both such fine and imprisonment. As used in this subsection,
“enabling child abuse” means the causing, procuring or permitting of a willful or malicious act of
harm or threatened harm or failure to protect from harm or threatened harm to the health, safety,
or welfare of a child under eighteen (18) years of age by another. As used in this subsection,
“permit” means to authorize or allow for the care of a child by an individual when the person
authorizing or allowing such care knows or reasonably should know that the child will be placed
at risk of abuse as proscribed by this subsection.

C. Any parent or other person who shall willfully or maliciously engage in child neglect shall,
upon conviction, be punished by imprisonment in the custody of the Department of Corrections
not exceeding life imprisonment, or by imprisonment in a county jail not exceeding one (1) year,
or by a fine of not less than Five Hundred Dollars ($500.00) nor more than Five Thousand
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Dollars ($5,000.00), or both such fine and imprisonment. As used in this subsection, “child
neglect” means the willful or malicious neglect, as defined by paragraph 47 of Section 1-1-105 of
Title 10A of the Oklahoma Statutes, of a child under eighteen (18) years of age by another.

D. Any parent or other person who shall willfully or maliciously engage in enabling child neglect
shall, upon conviction, be punished by imprisonment in the custody of the Department of
Corrections not exceeding life imprisonment, or by imprisonment in a county jail not exceeding
one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more than Five
Thousand Dollars ($5,000.00), or both such fine and imprisonment. As used in this subsection,
“enabling child neglect” means the causing, procuring or permitting of a willful or malicious act
of child neglect, as defined by paragraph 47 of Section 1-1-105 of Title 10A of the Oklahoma
Statutes, of a child under eighteen (18) years of age by another. As used in this subsection,
“permit” means to authorize or allow for the care of a child by an individual when the person
authorizing or allowing such care knows or reasonably should know that the child will be placed
at risk of neglect as proscribed by this subsection.

E. Any parent or other person who shall willfully or maliciously engage in child sexual abuse
shall, upon conviction, be punished by imprisonment in the custody of the Department of
Corrections not exceeding life imprisonment, or by imprisonment in a county jail not exceeding
one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more than Five
Thousand Dollars ($5,000.00), or both such fine and imprisonment, except as provided in Section
51.1a of this title or as otherwise provided in subsection F of this section for a child victim under
twelve (12) years of age. Except for persons sentenced to life or life without parole, any person
sentenced to imprisonment for two (2) years or more for a violation of this subsection shall be
required to serve a term of post-imprisonment supervision pursuant to subparagraph f of
paragraph 1 of subsection A of Section 991a of Title 22 of the Oklahoma Statutes under
conditions determined by the Department of Corrections. The jury shall be advised that the
mandatory post-imprisonment supervision shall be in addition to the actual imprisonment. As
used in this section, “child sexual abuse” means the willful or malicious sexual abuse, which
includes but is not limited to rape, incest, and lewd or indecent acts or proposals, of a child under
eighteen (18) years of age by another.

F. Any parent or other person who shall willfully or maliciously engage in sexual abuse to a child
under twelve (12) years of age shall, upon conviction, be punished by imprisonment in the
custody of the Department of Corrections for not less than twenty-five (25) years nor more than
life imprisonment, and by a fine of not less than Five Hundred Dollars ($500.00) nor more than
Five Thousand Dollars ($5,000.00).

G. Any parent or other person who shall willfully or maliciously engage in enabling child sexual
abuse shall, upon conviction, be punished by imprisonment in the custody of the Department of
Corrections not exceeding life imprisonment, or by imprisonment in a county jail not exceeding
one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more than Five
Thousand Dollars ($5,000.00), or both such fine and imprisonment. As used in this subsection,
“enabling child sexual abuse” means the causing, procuring or permitting of a willful or
malicious act of child sexual abuse, which includes but is not limited to rape, incest, and lewd or
indecent acts or proposals, of a child under the age of eighteen (18) by another. As used in this
subsection, “permit” means to authorize or allow for the care of a child by an individual when the
person authorizing or allowing such care knows or reasonably should know that the child will be
placed at risk of sexual abuse as proscribed by this subsection.
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H. Any parent or other person who shall willfully or maliciously engage in child sexual
exploitation shall, upon conviction, be punished by imprisonment in the custody of the
Department of Corrections not exceeding life imprisonment, or by imprisonment in a county jail
not exceeding one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more
than Five Thousand Dollars ($5,000.00), or both such fine and imprisonment except as provided
in subsection | of this section for a child victim under twelve (12) years of age. Except for
persons sentenced to life or life without parole, any person sentenced to imprisonment for two (2)
years or more for a violation of this subsection shall be required to serve a term of post-
imprisonment supervision pursuant to subparagraph f of paragraph 1 of subsection A of Section
991a of Title 22 of the Oklahoma Statutes under conditions determined by the Department of
Corrections. The jury shall be advised that the mandatory post-imprisonment supervision shall be
in addition to the actual imprisonment. As used in this subsection, “child sexual exploitation”
means the willful or malicious sexual exploitation, which includes but is not limited to allowing,
permitting, or encouraging a child under eighteen (18) years of age to engage in prostitution or
allowing, permitting, encouraging or engaging in the lewd, obscene or pornographic
photographing, filming, or depicting of a child under eighteen (18) years of age by another.

I. Any parent or other person who shall willfully or maliciously engage in sexual exploitation of a
child under twelve (12) years of age shall, upon conviction, be punished by imprisonment in the
custody of the Department of Corrections for not less than twenty-five (25) years nor more than
life imprisonment, and by a fine of not less than Five Hundred Dollars ($500.00) nor more than
Five Thousand Dollars ($5,000.00).

J. Any parent or other person who shall willfully or maliciously engage in enabling child sexual
exploitation shall, upon conviction, be punished by imprisonment in the custody of the
Department of Corrections not exceeding life imprisonment, or by imprisonment in a county jail
not exceeding one (1) year, or by a fine of not less than Five Hundred Dollars ($500.00) nor more
than Five Thousand Dollars ($5,000.00), or both such fine and imprisonment. As used in this
subsection, “enabling child sexual exploitation” means the causing, procuring or permitting of a
willful or malicious act of child sexual exploitation, which includes but is not limited to allowing,
permitting, or encouraging a child under eighteen (18) years of age to engage in prostitution or
allowing, permitting, encouraging or engaging in the lewd, obscene or pornographic
photographing, filming, or depicting of a child under eighteen (18) years of age by another. As
used in this subsection, “permit” means to authorize or allow for the care of a child by an
individual when the person authorizing or allowing such care knows or reasonably should know
that the child will be placed at risk of sexual exploitation as proscribed by this subsection.

K. Notwithstanding any other provision of law, any parent or other person convicted of forcible
anal or oral sodomy, rape, rape by instrumentation, or lewd molestation of a child under fourteen
(14) years of age subsequent to a previous conviction for any offense of forcible anal or oral
sodomy, rape, rape by instrumentation, or lewd molestation of a child under fourteen (14) years
of age shall be punished by death or by imprisonment for life without parole.

L. Provided, however, that nothing contained in this section shall prohibit any parent or guardian
from using reasonable and ordinary force pursuant to Section 844 of this title.

OKLA. STAT. tit. 21 § 851 (2014). Desertion of children under age of ten
a felony
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Any parent of any child or children under the age of ten (10) years, and every person to whom
such child or children have been confided for nurture or education, who deserts such child or
children within the State of Oklahoma, or takes such child or children without the State of
Oklahoma, with the intent wholly to abandon it shall be deemed guilty of a felony and, upon
conviction thereof shall be punished by imprisonment in the State Penitentiary for any period of
time not less than one (1) year nor more than ten (10) years.

OKLA STAT. tit. 21 § 852 (2014). Omission to provide for a child--

Penalties

A. Unless otherwise provided for by law, any parent, guardian, or person having custody or
control of a child as defined in Section 1-1-105 of Title 10A of the Oklahoma Statutes who
willfully omits, without lawful excuse, to furnish necessary food, clothing, shelter, monetary
child support, medical attendance, payment of court-ordered day care or payment of court-
ordered medical insurance costs for such child which is imposed by law, upon conviction, is
guilty of a misdemeanor; provided, any person obligated to make child support payments who
willfully and without lawful excuse becomes delinquent in said child support payments after
September 1, 1993, and such delinquent child support accrues without payment by the obligor for
a period of one (1) year, or exceeds Five Thousand Dollars ($5,000.00) shall, upon conviction
thereof, be guilty of a felony which is punishable in the same manner as any subsequent
conviction pursuant to the provisions of this section. Any subsequent conviction pursuant to this
section shall be a felony, punishable by imprisonment for not more than four (4) years in the
custody of the Department of Corrections or by the imposition of a fine of not more than Five
Thousand Dollars ($5,000.00), or by both such fine and imprisonment. As used in this section, the
duty to furnish medical attendance shall mean that the parent or person having custody or control
of a child must furnish medical treatment in such manner and on such occasions as an ordinarily
prudent person, solicitous for the welfare of a child, would provide; such parent or person having
custody or control of a child is not criminally liable for failure to furnish medical attendance for
every minor or trivial complaint with which the child may be afflicted.

B. Any person who leaves the state to avoid providing necessary food, clothing, shelter, court-
ordered monetary child support, or medical attendance for such child, upon conviction, shall be
guilty of a felony punishable by imprisonment for not more than four (4) years in the custody of
the Department of Corrections or by the imposition of a fine of not more than Five Thousand
Dollars ($5,000.00), or by both such fine and imprisonment.

C. Nothing in this section shall be construed to mean a child is endangered for the sole reason the
parent, guardian or person having custody or control of a child, in good faith, selects and depends
upon spiritual means alone through prayer, in accordance with the tenets and practice of a
recognized church or religious denomination, for the treatment or cure of disease or remedial care
of such child; provided, that medical care shall be provided where permanent physical damage
could result to such child; and that the laws, rules, and regulations relating to communicable
diseases and sanitary matters are not violated.

D. Nothing contained in this section shall prevent a court from immediately assuming custody of
a child and ordering whatever action may be necessary, including medical treatment, to protect
the health or welfare of the child.
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E. Psychiatric and psychological testing and counseling are exempt from the provisions of this
section.

F. If any parent of a child in cases in which the Department of Human Services is providing
services pursuant to Section 237 of Title 56 of the Oklahoma Statutes is determined by the
Department to be willfully violating the provisions of this section, the Department may refer the
case to the proper district attorney for prosecution. The Department shall provide assistance to the
district attorneys in such prosecutions. Any child support or arrears payments made pursuant to
this section shall be made payable to the Department and paid through the Centralized Support
Registry pursuant to Section 413 of Title 43 of the Oklahoma Statutes.

G. Except for a third or subsequent conviction, all felony convictions herein shall be administered
under the provisions of the Community Sentencing Act.

H. It is the duty of any parent having legal custody of a child who is an alcohol-dependent person
or a drug-dependent person, as such terms are defined by Section 3-403 of Title 43A of the
Oklahoma Statutes, to provide for the treatment, as such term is defined by Section 3-403 of Title
43A of the Oklahoma Statutes, of such child. Any parent having legal custody of a child who is
an alcohol-dependent person or a drug-dependent person who without having made a reasonable
effort fails or willfully omits to provide for the treatment of such child shall be guilty of a
misdemeanor. For the purpose of this subsection, the duty to provide for such treatment shall
mean that the parent having legal custody of a child must provide for the treatment in such
manner and on such occasions as an ordinarily prudent person, solicitous for the welfare of a
child, would provide.

I. Venue is proper in prosecutions for violations of this section in:
1. Any county where the child resides;

2. The county in which the court-ordered support was entered or registered pursuant to the
provisions of the Uniform Interstate Family Support Act; or

3. The county in which the defendant resides.

OKLA. STAT. tit. 21 § 853 (2014). Desertion of wife or child under 15 a
felony

Every person who shall without good cause abandon his wife in destitute or necessitous
circumstances and neglect and refuse to maintain or provide for her, or who shall abandon his or
her minor child or children under the age of fifteen (15) years and willfully neglect or refuse to
maintain or provide for such child or children, shall be deemed guilty of a felony and, upon
conviction thereof, shall be punished by imprisonment in the State Penitentiary for any period of
time not less than one (1) year or more than ten (10) years.

OKLA. STAT. tit. 21 § 858.1 (2014). Causing, aiding, abetting or

encouraging minor to be in need of supervision or deprived
A. Any parent or other person who knowingly and willfully:
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1. causes, aids, abets or encourages any minor to be in need of supervision, or deprived; or

2. shall by any act or omission to act have caused, encouraged or contributed to the deprivation,
or the need of supervision of the minor, or to such minor becoming deprived, or in need of
supervision;

shall be deemed guilty of a misdemeanor and upon conviction thereof, shall be fined a sum not to
exceed Five Hundred Dollars ($500.00), or imprisonment in the county jail for a period not to
exceed one (1) year, or by both such fine and imprisonment.

B. Upon a second or succeeding conviction for a violation of this section, the defendant shall be
fined not more than One Thousand Dollars ($1,000.00), or imprisoned in the county jail not to
exceed one (1) year, or punished by both such fine and imprisonment.

OKLA. STAT. tit. 21 § 858.2 (2014). Neglect of minor adjudicated

delinquent, in need of supervision or deprived

In all cases where a minor has been adjudged delinquent, in need of supervision or deprived by a
court of competent jurisdiction and such court by order for care or probation, has placed such
minor in the care or on probation to the parent, legal guardian, legal custodian of such minor,
stepparent or other adult person living in the home, any parent, legal guardian or legal custodian
of such minor who shall neglect, fail or refuse to give such minor proper parental care, or to
comply with the order for care or probation shall be deemed guilty of a misdemeanor and upon
conviction thereof shall, as applicable, be punished as provided in Section 856 or 858.1 of this
title.

OKLA. STAT. tit. 21 § 858.3 (2014). Causing, aiding, abetting or
encouraging minor to become delinquent, in need of supervision, or

dependent and neglected--Penalty
Any person who knowingly and willfully:

1. Causes, aids, abets or encourages a minor to be, to remain or to become delinquent, in need of
supervision or dependent and neglected, or

2. Omits the performance of any duty, which act or omission causes or tends to cause, aid, abet,
or encourage any minor to be delinquent, in need of supervision or dependent and neglected,
within the purview of the Oklahoma Children's Code or the Oklahoma Juvenile Code,

upon conviction, shall be guilty of a misdemeanor and, as applicable, shall be punished pursuant
to the provisions of Section 856, 858.1 or 858.2 of Title 21 of the Oklahoma Statutes.

Oregon

OR. REV. STAT. ANN. 8 163.200 (2014). Criminal mistreatment in the
second degree

(1) A person commits the crime of criminal mistreatment in the second degree if, with
criminal negligence and:
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(a) In violation of a legal duty to provide care for another person, the person withholds
necessary and adequate food, physical care or medical attention from that person; or

(b) Having assumed the permanent or temporary care, custody or responsibility for the
supervision of another person, the person withholds necessary and adequate food,
physical care or medical attention from that person.

(2) Criminal mistreatment in the second degree is a Class A misdemeanor.

(3) As used in this section, “legal duty” includes but is not limited to a duty created by
familial relationship, court order, contractual agreement or statutory or case law.

OR. REV. STAT. ANN. § 163.205 (2014). Criminal mistreatment in the

first degree
(1) A person commits the crime of criminal mistreatment in the first degree if:

() The person, in violation of a legal duty to provide care for another person, or having assumed
the permanent or temporary care, custody or responsibility for the supervision of another person,
intentionally or knowingly withholds necessary and adequate food, physical care or medical
attention from that other person; or

(b) The person, in violation of a legal duty to provide care for a dependent person or elderly
person, or having assumed the permanent or temporary care, custody or responsibility for the
supervision of a dependent person or elderly person, intentionally or knowingly:

(A) Causes physical injury or injuries to the dependent person or elderly person;

(B) Deserts the dependent person or elderly person in a place with the intent to abandon that
person;

(C) Leaves the dependent person or elderly person unattended at a place for such a period of time
as may be likely to endanger the health or welfare of that person;

(D) Hides the dependent person's or elderly person's money or property or takes the money or
property for, or appropriates the money or property to, any use or purpose not in the due and
lawful execution of the person's responsibility;

(E) Takes charge of a dependent or elderly person for the purpose of fraud; or

(F) Leaves the dependent person or elderly person, or causes the dependent person or elderly
person to enter or remain, in or upon premises where a chemical reaction involving one or more
precursor substances:

(i) Is occurring as part of unlawfully manufacturing a controlled substance or grinding, soaking or
otherwise breaking down a precursor substance for the unlawful manufacture of a controlled
substance; or
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(ii) Has occurred as part of unlawfully manufacturing a controlled substance or grinding, soaking
or otherwise breaking down a precursor substance for the unlawful manufacture of a controlled
substance and the premises have not been certified as fit for use under ORS 453.885.

(2) As used in this section:
(a) “Controlled substance” has the meaning given that term in ORS 475.005.

(b) “Dependent person” means a person who because of either age or a physical or mental
disability is dependent upon another to provide for the person's physical needs.

(¢) “Elderly person” means a person 65 years of age or older.

(d) “Legal duty” includes but is not limited to a duty created by familial relationship, court order,
contractual agreement or statutory or case law.

(e) “Precursor substance” has the meaning given that term in ORS 475.940.

(3) Criminal mistreatment in the first degree is a Class C felony.

OR. REV. STAT. ANN. § 163.535 (2014). Abandonment of a child

(1) A person commits the crime of abandonment of a child if, being a parent, lawful guardian or
other person lawfully charged with the care or custody of a child under 15 years of age, the
person deserts the child in any place with intent to abandon it.

(2) Abandonment of a child is a Class C felony.

(3) Itis an affirmative defense to a charge of violating subsection (1) of this section that the child
was left in accordance with ORS 418.017.

OR. REV. STAT. ANN. § 163.545 (2014). Child neglect in the second

degree

(1) A person having custody or control of a child under 10 years of age commits the crime of
child neglect in the second degree if, with criminal negligence, the person leaves the child
unattended in or at any place for such period of time as may be likely to endanger the health or
welfare of such child.

(2) Child neglect in the second degree is a Class A misdemeanor.

OR. REV. STAT. ANN. § 163.555 (2014). Criminal nonsupport

(1) A person commits the crime of criminal nonsupport if, being the parent, lawful guardian or
other person lawfully charged with the support of a child under 18 years of age, born in or out of
wedlock, the person knowingly fails to provide support for such child.

(2) It is no defense to a prosecution under this section that either parent has contracted a
subsequent marriage, that issue has been born of a subsequent marriage, that the defendant is the
parent of issue born of a prior marriage or that the child is being supported by another person or
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agency.

(3) Itis an affirmative defense to a prosecution under this section that the defendant has a lawful
excuse for failing to provide child support.

(4) If the defendant intends to rely on the affirmative defense created in subsection (3) of this
section, the defendant must give the district attorney written notice of the intent to do so at least
30 days prior to trial. The notice must describe the nature of the lawful excuse upon which the
defendant proposes to rely. If the defendant fails to file notice as required by this subsection, the
defendant may not introduce evidence of a lawful excuse unless the court finds there was just
cause for the defendant's failure to file the notice within the required time.

(5) Criminal nonsupport is a Class C felony.

OR. REV. STAT. ANN. 8 163.577 (2014). Failure to supervise a child

(1) A person commits the offense of failing to supervise a child if the person is the parent, lawful
guardian or other person lawfully charged with the care or custody of a child under 15 years of
age and the child:

(a) Commits an act that brings the child within the jurisdiction of the juvenile court under ORS
419C.005;

(b) Violates a curfew law of a county or any other political subdivision; or
(c) Fails to attend school as required under ORS 339.010.

(2) Nothing in this section applies to a child-caring agency as defined in ORS 418.205 or to foster
parents.

(3) In a prosecution of a person for failing to supervise a child under subsection (1)(a) of this
section, it is an affirmative defense that the person:

(@) Is the victim of the act that brings the child within the jurisdiction of the juvenile court; or
(b) Reported the act to the appropriate authorities.

(4) In a prosecution of a person for failing to supervise a child under subsection (1) of this
section, it is an affirmative defense that the person took reasonable steps to control the conduct of
the child at the time the person is alleged to have failed to supervise the child.

(5)(a) Except as provided in subsection (6) or (7) of this section, in a prosecution of a person for
failing to supervise a child under subsection (1)(a) of this section, the court shall order the person
to pay restitution under ORS 137.103 to 137.109 to a victim for economic damages arising from
the act of the child that brings the child within the jurisdiction of the juvenile court.

(b) The amount of restitution ordered under this subsection may not exceed $2,500.

(6) If a person pleads guilty or is found guilty of failing to supervise a child under this section and
if the person has not previously been convicted of failing to supervise a child, the court:
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(a) Shall warn the person of the penalty for future convictions of failing to supervise a child and
shall suspend imposition of sentence.

(b) May not order the person to pay restitution under this section.

(7)(a) If a person pleads guilty or is found guilty of failing to supervise a child under this section
and if the person has only one prior conviction for failing to supervise a child, the court, with the
consent of the person, may suspend imposition of sentence and order the person to complete a
parent effectiveness program approved by the court. Upon the person's completion of the parent
effectiveness program to the satisfaction of the court, the court may discharge the person. If the
person fails to complete the parent effectiveness program to the satisfaction of the court, the court
may impose a sentence authorized by this section.

(b) There may be only one suspension of sentence under this subsection with respect to a person.

(8) The juvenile court has jurisdiction over a first offense of failing to supervise a child under this
section.

(9) Failing to supervise a child is a Class A violation.

Pennsylvania

18 PA. CON. STAT. ANN. § 4304 (2014). Endangering welfare of children
(a) Offense defined.--

(1) A parent, guardian or other person supervising the welfare of a child under 18 years of age,
or a person that employs or supervises such a person, commits an offense if he knowingly
endangers the welfare of the child by violating a duty of care, protection or support.

(2) A person commits an offense if the person, in an official capacity, prevents or interferes
with the making of a report of suspected child abuse under 23 Pa.C.S. Ch. 63 (relating to child
protective services).

(3) As used in this subsection, the term “person supervising the welfare of a child” means a
person other than a parent or guardian that provides care, education, training or control of a
child.

(b) Grading.--An offense under this section constitutes a misdemeanor of the first degree.
However, where there is a course of conduct of endangering the welfare of a child, the offense
constitutes a felony of the third degree.

Rhode Island
R.I. GEN. LAws § 11-9-5 (2014). Cruelty to or neglect of child

(a) Every person having the custody or control of any child under the age of eighteen (18) years
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who shall abandon that child, or who shall treat the child with gross or habitual cruelty, or who
shall wrongfully cause or permit that child to be an habitual sufferer for want of food, clothing,
proper care, or oversight, or who shall use or permit the use of that child for any wanton, cruel, or
improper purpose, or who shall compel, cause, or permit that child to do any wanton or wrongful
act, or who shall cause or permit the home of that child to be the resort of lewd, drunken, wanton,
or dissolute persons, or who by reason of neglect, cruelty, drunkenness, or depravity, shall render
the home of that child a place in which it is unfit for that child to live, or who shall neglect or
refuse to pay the reasonable charges for the support of that child, whenever the child shall be
placed by him or her in the custody of, or be assigned by any court to, any individual, association,
or corporation, shall be guilty of a felony and shall for every such offense be imprisoned for not
less than one year nor more than three (3) years, or be fined not exceeding one thousand dollars
($1,000), or both, and the child may be proceeded against as a neglected child under the
provisions of chapter 1 of title 14.

(b) In addition to any penalty provided in this section, any person convicted or placed on
probation for this offense may be required to receive psychosociological counseling in child
growth, care and development as a part of that sentence or probation. For purposes of this section,
and in accordance with § 40-11-15, a parent or guardian practicing his or her religious beliefs
which differ from general community standards who does not provide specified medical
treatment for a child shall not, for that reason alone, be considered an abusive or negligent parent
or guardian; provided, the provisions of this section shall not: (1) exempt a parent or guardian
from having committed the offense of cruelty or neglect if the child is harmed under the
provisions of (a) above; (2) exempt the department from the provisions of § 40-11-5; or (3)
prohibit the department from filing a petition, pursuant to the provisions of § 40-11-15, for
medical services for a child, where his or her health requires it.

South Carolina

S.C. CoDE ANN. § 16-3-85 (2013). Homicide by child abuse; definitions;

penalty; sentencing.
(A) A person is guilty of homicide by child abuse if the person:

(1) causes the death of a child under the age of eleven while committing child abuse or neglect,
and the death occurs under circumstances manifesting an extreme indifference to human life; or

(2) knowingly aids and abets another person to commit child abuse or neglect, and the child
abuse or neglect results in the death of a child under the age of eleven.

(B) For purposes of this section, the following definitions apply:

(1) “child abuse or neglect” means an act or omission by any person which causes harm to the
child's physical health or welfare;

(2) “harm” to a child's health or welfare occurs when a person:

(a) inflicts or allows to be inflicted upon the child physical injury, including injuries sustained
as a result of excessive corporal punishment;
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(b) fails to supply the child with adequate food, clothing, shelter, or health care, and the
failure to do so causes a physical injury or condition resulting in death; or

(c) abandons the child resulting in the child's death.

(C) Homicide by child abuse is a felony and a person who is convicted of or pleads guilty to
homicide by child abuse:

(1) under subsection (A)(1) may be imprisoned for life but not less than a term of twenty years;
or

(2) under subsection (A)(2) must be imprisoned for a term not exceeding twenty years nor less
than ten years.

(D) In sentencing a person under this section, the judge must consider any aggravating
circumstances including, but not limited to, a defendant's past pattern of child abuse or neglect of
a child under the age of eleven, and any mitigating circumstances; however, a child's crying does
not constitute provocation so as to be considered a mitigating circumstance.

S.C. CoDE ANN. § 63-5-20 (2013). Obligation to support.

(A) Any able-bodied person capable of earning a livelihood who shall, without just cause or
excuse, abandon or fail to provide reasonable support to his or her spouse or to his or her minor
unmarried legitimate or illegitimate child dependent upon him or her shall be deemed guilty of a
misdemeanor and upon conviction shall be imprisoned for a term of not exceeding one year or be
fined not less than three hundred dollars nor more than one thousand five hundred dollars, or
both, in the discretion of the circuit court. A husband or wife abandoned by his or her spouse is
not liable for the support of the abandoning spouse until such spouse offers to return unless the
misconduct of the husband or wife justified the abandonment. If a fine be imposed the circuit
court may, in its discretion, order that a portion of the fine be paid to a proper and suitable person
or agency for the maintenance and support of the defendant's spouse or minor unmarried
legitimate or illegitimate child. As used in this section “reasonable support” means an amount of
financial assistance which, when combined with the support the member is reasonably capable of
providing for himself or herself, will provide a living standard for the member substantially equal
to that of the person owing the duty to support. It includes both usual and unusual necessities.

(B) Any person who fails to receive the support required by this section may petition to a circuit
court of competent jurisdiction for a rule to show cause why the obligated person should not be
required to provide such support and after proper service and hearing the circuit court shall in all
appropriate cases order such support to be paid. Any such petition shall specify the amount of
support required. Compliance with the circuit court order shall bar prosecution under the
provisions of subsection (A) of this section.

S.C. CoDE ANN. § 63-5-70 (2013). Unlawful conduct toward a child.

(A) It is unlawful for a person who has charge or custody of a child, or who is the parent or
guardian of a child, or who is responsible for the welfare of a child as defined in Section 63-7-20
to:
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(1) place the child at unreasonable risk of harm affecting the child's life, physical or mental
health, or safety;

(2) do or cause to be done unlawfully or maliciously any bodily harm to the child so that the
life or health of the child is endangered or likely to be endangered; or

(3) wilfully abandon the child.

(B) A person who violates subsection (A) is guilty of a felony and for each offense, upon
conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or
both.

S.C. CoDE ANN. § 63-5-80 (2013). Cruelty to children.

Whoever cruelly ill-treats, deprives of necessary sustenance or shelter, or inflicts unnecessary
pain or suffering upon a child or causes the same to be done, whether the person is the parent or
guardian or has charge or custody of the child, for every offense, is guilty of a misdemeanor and,
upon conviction, must be imprisoned not more than thirty days or fined not more than two
hundred dollars, at the discretion of the magistrate.

South Dakota

S.D. CoDIFIED LAWS § 25-7-16 (2014). Nonsupport of child by parent as
misdemeanor--Felony where parent leaves state--Spiritual treatment--

Unemployment

A parent of a minor child who intentionally omits without lawful excuse to furnish necessary
food, clothing, shelter, medical attendance, other remedial care, or other means of support for the
person's child is guilty of a Class 1 misdemeanor. If a parent, during a violation, leaves the state
and is absent for more than thirty days, the person is guilty of a Class 6 felony. If a child is under
treatment solely by spiritual means, the court may, as provided under § 26-8A-22, order that
medical treatment be provided for the child. For the purposes of this section, unemployment
without justifiable excuse or without verifiability of searching for employment is not a lawful
excuse for noncompliance.

S.D. CoDIFIED LAwWS § 25-7-15 (2014). Desertion of child under ten as
felony

The parent of any child under the age of ten years and any person to whom any such child has
been confided for nurture or education who deserts such child in any place with intent to wholly
abandon the child, is guilty of a Class 4 felony.

S.D. CoDIFIED LAws 8 26-9-1 (2014). Contributing to abuse, neglect, or
delinquency or causing child to become child in need of supervision as

misdemeanor

Any person who, by any act, causes, encourages, or contributes to the abuse, the neglect, or the
delinquency of a child, or any person, other than a parent who, by any act, causes a child to
become a child in need of supervision, as such phrases with reference to children are defined by
chapters 26-7A, 26-8A, 26-8B, and 26-8C, or who is, in any manner, responsible therefor, is
guilty of a Class 1 misdemeanor.
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Tennessee

TENN. CODE ANN. § 39-15-101 (2014). Nonsupport; flagrant nonsupport
() A person commits the crime of nonsupport who fails to provide support which that person is
able to provide and knows the person has a duty to provide to a minor child or to a child or
spouse who, because of physical or mental disability, is unable to be self-supporting.

(b) “Child” includes legitimate children and children whose parentage has been admitted by the
person charged or established by judicial action.

(c) “Support” includes, but is not limited to, financial assistance, food, shelter, clothing, medical
attention or, if determined elsewhere by law, other necessary care.

(d) A person commits the offense of flagrant nonsupport who:
(1) Leaves or remains without the state to avoid a legal duty of support; or

(2) Having been convicted one (1) or more times of nonsupport or flagrant nonsupport, is
convicted of a subsequent offense under this section.

(e) Nonsupport under subsection (a) is a Class A misdemeanor. Flagrant nonsupport under
subsection (d) is a Class E felony.

TENN. CODE ANN. § 39-15-401 (2014). Abuse or neglect

(a) Any person who knowingly, other than by accidental means, treats a child under eighteen (18)
years of age in such a manner as to inflict injury commits a Class A misdemeanor; provided,
however, that, if the abused child is eight (8) years of age or less, the penalty is a Class D felony.

(b) Any person who knowingly abuses or neglects a child under eighteen (18) years of age, so as
to adversely affect the child's health and welfare, commits a Class A misdemeanor; provided,
that, if the abused or neglected child is eight (8) years of age or less, the penalty is a Class E
felony.

(c)(1) A parent or custodian of a child eight (8) years of age or less commits child endangerment
who knowingly exposes such child to or knowingly fails to protect such child from abuse or
neglect resulting in physical injury to the child.

(2) For purposes of this subsection (c):

(A) “Knowingly” means the person knew, or should have known upon a reasonable inquiry, that
abuse to or neglect of the child would occur which would result in physical injury to the child.
The risk must be of such a nature and degree that the failure to perceive it constitutes a gross
deviation from the standard of care that an ordinary parent or legal custodian of a child eight (8)
years of age or less would exercise under all the circumstances as viewed from the defendant's
standpoint; and
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(B) “Parent or custodian” means the biological or adoptive parent or any person who has legal
custody of the child.

(3) A violation of this subsection (c) is a Class A misdemeanor.

(d)(1) Any court having reasonable cause to believe that a person is guilty of violating this section
shall have the person brought before the court, either by summons or warrant. No arrest warrant
or summons shall be issued by any person authorized to issue the warrant or summons, nor shall
criminal charges be instituted against a child's parent, guardian or custodian for a violation of
subsection (a), based upon the allegation that unreasonable corporal punishment was administered
to the child, unless the affidavit of complaint also contains a copy of the report prepared by the
law enforcement official who investigated the allegation, or independent medical verification of
injury to the child.

(2)(A) As provided in this subdivision (d)(2), juvenile courts, courts of general session, and
circuit and criminal courts, shall have concurrent jurisdiction to hear violations of this section.

(B) If the person pleads not guilty, the juvenile judge or general sessions judge shall have the
power to bind the person over to the grand jury, as in cases of misdemeanors under the criminal
laws of this state. Upon being bound over to the grand jury, the person may be prosecuted on an
indictment filed by the district attorney general and, notwithstanding § 40-13-103, a prosecutor
need not be named on the indictment.

(C) On a plea of not guilty, the juvenile court judge or general sessions judge shall have the
power to proceed to hear the case on its merits, without the intervention of a jury, if the person
requests a hearing in juvenile court or general sessions court and expressly waives, in writing,
indictment, presentment, grand jury investigation and a jury trial.

(D) If the person enters a plea of guilty, the juvenile court or general sessions court judge shall
sentence the person under this section.

(E) Regardless of whether the person pleads guilty or not guilty, the circuit court or criminal court
shall have the power to proceed to hear the case on its merits, and, if found guilty, to sentence the
person under this section.

(e) Except as expressly provided, the provisions of this section shall not be construed as repealing
any provision of any other statute, but shall be supplementary to any other provision and
cumulative of any other provision.

(f) A violation of this section may be a lesser included offense of any kind of homicide, statutory
assault, or sexual offense, if the victim is a child and the evidence supports a charge under this
section. In any case in which conduct violating this section also constitutes assault, the conduct
may be prosecuted under this section or under § 39-13-101 or § 39-13-102, or both.

(g) For purposes of this section, “adversely affect the child's health and welfare” may include, but
not be limited to, the natural effects of starvation or dehydration.

(h) The court may, in addition to any other punishment otherwise authorized by law, order a
person convicted of child abuse to refrain from having any contact with the victim of the offense,
including, but not limited to, attempted contact through Internet services or social networking
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web sites; provided, that the person has no parental rights to such victim at the time of the court's
order.

TENN. CODE ANN. § 39-15-402 (2014). Aggravated child abuse and

neglect; aggravated child endangerment

(a) A person commits the offense of aggravated child abuse, aggravated child neglect or
aggravated child endangerment, who commits child abuse, as defined in § 39-15-401(a); child
neglect, as defined in § 39-15-401(b); or child endangerment, as defined in § 39-15-401(c) and:

(1) The act of abuse, neglect or endangerment results in serious bodily injury to the child;

(2) A deadly weapon, dangerous instrumentality, controlled substance or controlled substance
analogue is used to accomplish the act of abuse, neglect or endangerment;

(3) The act of abuse, neglect or endangerment was especially heinous, atrocious or cruel, or
involved the infliction of torture to the victim; or

(4) The act of abuse, neglect or endangerment results from the knowing exposure of a child to the
initiation of a process intended to result in the manufacture of methamphetamine as described in §
39-17-435.

(b) A violation of this section is a Class B felony; provided, however, that, if the abused,
neglected or endangered child is eight (8) years of age or less, or is vulnerable because the victim
is mentally defective, mentally incapacitated or suffers from a physical disability, the penalty is a
Class A felony.

(c) Nothing in this part shall be construed to mean a child is abused, neglected, or endangered, or
abused, neglected or endangered in an aggravated manner, for the sole reason the child is being
provided treatment by spiritual means through prayer alone, in accordance with the tenets or
practices of a recognized church or religious denomination by a duly accredited practitioner of the
recognized church or religious denomination, in lieu of medical or surgical treatment.

(d) “Serious bodily injury to the child” includes, but is not limited to, second- or third-degree
burns, a fracture of any bone, a concussion, subdural or subarachnoid bleeding, retinal
hemorrhage, cerebral edema, brain contusion, injuries to the skin that involve severe bruising or
the likelihood of permanent or protracted disfigurement, including those sustained by whipping
children with objects.

(e) A “dangerous instrumentality” is any item that, in the manner of its use or intended use as
applied to a child, is capable of producing serious bodily injury to a child, as serious bodily injury
to a child is defined in this section.

(f) This section shall be known and may be cited as “Haley's Law”.

(9) The court may, in addition to any other punishment otherwise authorized by law, order a
person convicted of aggravated child abuse to refrain from having any contact with the victim of
the offense, including, but not limited to, attempted contact through Internet services or social
networking web sites; provided, that the person has no parental rights to such victim at the time of
the court's order.
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Texas

TEX. PENAL CODE ANN. § 22.04 (2013). Injury to a Child, Elderly
Individual, or Disabled Individual

() A person commits an offense if he intentionally, knowingly, recklessly, or with criminal
negligence, by act or intentionally, knowingly, or recklessly by omission, causes to a child,
elderly individual, or disabled individual:

(1) serious bodily injury;

(2) serious mental deficiency, impairment, or injury; or

(3) bodily injury.
(a-1) A person commits an offense if the person is an owner, operator, or employee of a group
home, nursing facility, assisted living facility, intermediate care facility for persons with mental
retardation, or other institutional care facility and the person intentionally, knowingly, recklessly,
or with criminal negligence by omission causes to a child, elderly individual, or disabled
individual who is a resident of that group home or facility:

(1) serious bodily injury;

(2) serious mental deficiency, impairment, or injury; or

(3) bodily injury .

(b) An omission that causes a condition described by Subsection (a)(1), (2), or (3) or (a-1)(1), (2),
or (3) is conduct constituting an offense under this section if:

(1) the actor has a legal or statutory duty to act; or

(2) the actor has assumed care, custody, or control of a child, elderly individual, or disabled
individual.

(c) In this section:
(1) “Child” means a person 14 years of age or younger.
(2) “Elderly individual” means a person 65 years of age or older.
(3) “Disabled individual” means a person older than 14 years of age who by reason of age or
physical or mental disease, defect, or injury is substantially unable to protect himself from harm

or to provide food, shelter, or medical care for himself.

(4) Repealed by Acts 2011, 82nd Leg., ch. 620 (S.B. 688), § 11.
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(d) For purposes of an omission that causes a condition described by Subsection (a)(1), (2), or (3),
the actor has assumed care, custody, or control if he has by act, words, or course of conduct acted
S0 as to cause a reasonable person to conclude that he has accepted responsibility for protection,
food, shelter, and medical care for a child, elderly individual, or disabled individual. For purposes
of an omission that causes a condition described by Subsection (a-1)(1), (2), or (3), the actor
acting during the actor's capacity as owner, operator, or employee of a group home or facility
described by Subsection (a-1) is considered to have accepted responsibility for protection, food,
shelter, and medical care for the child, elderly individual, or disabled individual who is a resident
of the group home or facility.

(e) An offense under Subsection (a)(1) or (2) or (a-1)(1) or (2) is a felony of the first degree when
the conduct is committed intentionally or knowingly. When the conduct is engaged in recklessly,
the offense is a felony of the second degree.

(f) An offense under Subsection (a)(3) or (a-1)(3) is a felony of the third degree when the conduct
is committed intentionally or knowingly, except that an offense under Subsection (a)(3) is a
felony of the second degree when the conduct is committed intentionally or knowingly and the
victim is a disabled individual residing in a center, as defined by Section 555.001, Health and
Safety Code, or in a facility licensed under Chapter 252, Health and Safety Code, and the actor is
an employee of the center or facility whose employment involved providing direct care for the
victim. When the conduct is engaged in recklessly, the offense is a state jail felony.

(9) An offense under Subsection (a) is a state jail felony when the person acts with criminal
negligence. An offense under Subsection (a-1) is a state jail felony when the person, with
criminal negligence and by omission, causes a condition described by Subsection (a-1)(1), (2), or

(3).

(h) A person who is subject to prosecution under both this section and another section of this code
may be prosecuted under either or both sections. Section 3.04 does not apply to criminal episodes
prosecuted under both this section and another section of this code. If a criminal episode is
prosecuted under both this section and another section of this code and sentences are assessed for
convictions under both sections, the sentences shall run concurrently.

(i) It is an affirmative defense to prosecution under Subsection (b)(2) that before the offense the
actor:

(1) notified in person the child, elderly individual, or disabled individual that he would no
longer provide any of the care described by Subsection (d); and

(2) notified in writing the parents or person other than himself acting in loco parentis to the
child, elderly individual, or disabled individual that he would no longer provide any of the care
described by Subsection (d); or

(3) notified in writing the Department of Protective and Regulatory Services that he would no
longer provide any of the care set forth in Subsection (d).

(j) Written notification under Subsection (i)(2) or (i)(3) is not effective unless it contains the
name and address of the actor, the name and address of the child, elderly individual, or disabled
individual, the type of care provided by the actor, and the date the care was discontinued.
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(K) It is a defense to prosecution under this section that the act or omission consisted of:
(1) reasonable medical care occurring under the direction of or by a licensed physician; or

(2) emergency medical care administered in good faith and with reasonable care by a person
not licensed in the healing arts.

(D 1t is an affirmative defense to prosecution under this section:

(1) that the act or omission was based on treatment in accordance with the tenets and practices
of a recognized religious method of healing with a generally accepted record of efficacy;

(2) for a person charged with an act of omission causing to a child, elderly individual, or
disabled individual a condition described by Subsection (a)(1), (2), or (3) that:

(A) there is no evidence that, on the date prior to the offense charged, the defendant was
aware of an incident of injury to the child, elderly individual, or disabled individual and failed
to report the incident; and

(B) the person:

(i) was a victim of family violence, as that term is defined by Section 71.004, Family Code,
committed by a person who is also charged with an offense against the child, elderly
individual, or disabled individual under this section or any other section of this title;

(ii) did not cause a condition described by Subsection (a)(1), (2), or (3); and

(iii) did not reasonably believe at the time of the omission that an effort to prevent the
person also charged with an offense against the child, elderly individual, or disabled
individual from committing the offense would have an effect; or

(3) that:

(A) the actor was not more than three years older than the victim at the time of the offense;
and

(B) the victim was a child at the time of the offense.

TEX. PENAL CODE ANN. § 22.041 (2013). Abandoning or Endangering
Child

(a) In this section, “abandon” means to leave a child in any place without providing reasonable
and necessary care for the child, under circumstances under which no reasonable, similarly
situated adult would leave a child of that age and ability.

(b) A person commits an offense if, having custody, care, or control of a child younger than 15
years, he intentionally abandons the child in any place under circumstances that expose the child
to an unreasonable risk of harm.
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(c) A person commits an offense if he intentionally, knowingly, recklessly, or with criminal
negligence, by act or omission, engages in conduct that places a child younger than 15 years in
imminent danger of death, bodily injury, or physical or mental impairment.

(c-1) For purposes of Subsection (c), it is presumed that a person engaged in conduct that places a
child in imminent danger of death, bodily injury, or physical or mental impairment if:

(1) the person manufactured, possessed, or in any way introduced into the body of any person the
controlled substance methamphetamine in the presence of the child;

(2) the person's conduct related to the proximity or accessibility of the controlled substance
methamphetamine to the child and an analysis of a specimen of the child's blood, urine, or other
bodily substance indicates the presence of methamphetamine in the child's body; or

(3) the person injected, ingested, inhaled, or otherwise introduced a controlled substance listed in
Penalty Group 1, Section 481.102, Health and Safety Code, into the human body when the person
was not in lawful possession of the substance as defined by Section 481.002(24) of that code.

(d) Except as provided by Subsection (e), an offense under Subsection (b) is:
(1) a state jail felony if the actor abandoned the child with intent to return for the child; or

(2) a felony of the third degree if the actor abandoned the child without intent to return for the
child.

(e) An offense under Subsection (b) is a felony of the second degree if the actor abandons the
child under circumstances that a reasonable person would believe would place the child in
imminent danger of death, bodily injury, or physical or mental impairment.

(f) An offense under Subsection (c) is a state jail felony.

(9) It is a defense to prosecution under Subsection (c) that the act or omission enables the child to
practice for or participate in an organized athletic event and that appropriate safety equipment and
procedures are employed in the event.

(h) It is an exception to the application of this section that the actor voluntarily delivered the child
to a designated emergency infant care provider under Section 262.302, Family Code.

TEX. PENAL CODE ANN. § 25.05 (2013). Criminal Nonsupport

(@) An individual commits an offense if the individual intentionally or knowingly fails to provide
support for the individual's child younger than 18 years of age, or for the individual's child who is
the subject of a court order requiring the individual to support the child.

(b) For purposes of this section, “child” includes a child born out of wedlock whose paternity has
either been acknowledged by the actor or has been established in a civil suit under the Family
Code or the law of another state.
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(c) Under this section, a conviction may be had on the uncorroborated testimony of a party to the
offense.

(d) It is an affirmative defense to prosecution under this section that the actor could not provide
support for the actor's child.

(e) The pendency of a prosecution under this section does not affect the power of a court to enter
an order for child support under the Family Code.

(f) An offense under this section is a state jail felony.

Utah
UTAH CODE ANN. § 76-5-109 (2014). Child abuse--Child Abandonment

(1) As used in this section:

(a) “Child” means a human being who is under 18 years of age.

(b)(1) “Child abandonment” means that a parent or legal guardian of a child:
(A) intentionally ceases to maintain physical custody of the child;

(B) intentionally fails to make reasonable arrangements for the safety, care, and physical custody
of the child; and

(C)(I) intentionally fails to provide the child with food, shelter, or clothing;

(1) manifests an intent to permanently not resume physical custody of the child; or
(11) for a period of at least 30 days:

(Aa) intentionally fails to resume physical custody of the child; and

(Bb) fails to manifest a genuine intent to resume physical custody of the child.

(i1) “Child abandonment” does not include:

(A) safe relinquishment of a child pursuant to the provisions of Section 62A-4a-802; or
(B) giving legal consent to a court order for termination of parental rights:

(1) in a legal adoption proceeding; or

(1) in a case where a petition for the termination of parental rights, or the termination of a
guardianship, has been filed.

(c) “Child abuse” means any offense described in Subsection (2), (3), or (4) or in Section 76-5-
109.1.
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(d) “Enterprise” is as defined in Section 76-10-1602.

(e) “Physical injury” means an injury to or condition of a child which impairs the physical
condition of the child, including:

(i) a bruise or other contusion of the skin;
(ii) a minor laceration or abrasion;
(iii) failure to thrive or malnutrition; or

(iv) any other condition which imperils the child's health or welfare and which is not a serious
physical injury as defined in Subsection (1)(f).

(H)(1) “Serious physical injury” means any physical injury or set of injuries that:
(A) seriously impairs the child's health;

(B) involves physical torture;

(C) causes serious emotional harm to the child; or

(D) involves a substantial risk of death to the child.

(i1) “Serious physical injury” includes:

(A) fracture of any bone or bones;

(B) intracranial bleeding, swelling or contusion of the brain, whether caused by blows, shaking,
or causing the child's head to impact with an object or surface;

(C) any burn, including burns inflicted by hot water, or those caused by placing a hot object upon
the skin or body of the child;

(D) any injury caused by use of a dangerous weapon as defined in Section 76-1-601;

(E) any combination of two or more physical injuries inflicted by the same person, either at the
same time or on different occasions;

(F) any damage to internal organs of the body;

(G) any conduct toward a child that results in severe emotional harm, severe developmental delay
or intellectual disability, or severe impairment of the child's ability to function;

(H) any injury that creates a permanent disfigurement or protracted loss or impairment of the
function of a bodily member, limb, or organ;

(1) any conduct that causes a child to cease breathing, even if resuscitation is successful following
the conduct; or
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(J) any conduct that results in starvation or failure to thrive or malnutrition that jeopardizes the
child's life.

(2) Any person who inflicts upon a child serious physical injury or, having the care or custody of
such child, causes or permits another to inflict serious physical injury upon a child is guilty of an
offense as follows:

(a) if done intentionally or knowingly, the offense is a felony of the second degree;

(b) if done recklessly, the offense is a felony of the third degree; or

(c) if done with criminal negligence, the offense is a class A misdemeanor.

(3) Any person who inflicts upon a child physical injury or, having the care or custody of such
child, causes or permits another to inflict physical injury upon a child is guilty of an offense as
follows:

(a) if done intentionally or knowingly, the offense is a class A misdemeanor;

(b) if done recklessly, the offense is a class B misdemeanor; or

(c) if done with criminal negligence, the offense is a class C misdemeanor.

(4) A person who commits child abandonment, or encourages or causes another to commit child
abandonment, or an enterprise that encourages, commands, or causes another to commit child
abandonment, is:

(a) except as provided in Subsection (4)(b), guilty of a felony of the third degree; or

(b) guilty of a felony of the second degree, if, as a result of the child abandonment:

(i) the child suffers a serious physical injury; or

(i) the person or enterprise receives, directly or indirectly, any benefit.

(5)(a) In addition to the penalty described in Subsection (4)(b), the court may order the person or
enterprise described in Subsection (4)(b)(ii) to pay the costs of investigating and prosecuting the

offense and the costs of securing any forfeiture provided for under Subsection (5)(b).

(b) Any tangible or pecuniary benefit received under Subsection (4)(b)(ii) is subject to criminal or
civil forfeiture pursuant to Title 24, Chapter 1, Utah Uniform Forfeiture Procedures Act.

(6) A parent or legal guardian who provides a child with treatment by spiritual means alone
through prayer, in lieu of medical treatment, in accordance with the tenets and practices of an
established church or religious denomination of which the parent or legal guardian is a member or
adherent shall not, for that reason alone, be considered to have committed an offense under this
section.
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(7) A parent or guardian of a child does not violate this section by selecting a treatment option for
the medical condition of the child, if the treatment option is one that a reasonable parent or
guardian would believe to be in the best interest of the child.

(8) A person is not guilty of an offense under this section for conduct that constitutes:

(a) reasonable discipline or management of a child, including withholding privileges;

(b) conduct described in Section 76-2-401; or

(c) the use of reasonable and necessary physical restraint or force on a child:

(i) in self-defense;

(ii) in defense of others;

(iii) to protect the child; or

(iv) to remove a weapon in the possession of a child for any of the reasons described in
Subsections (8)(c)(i) through (iii).

UTAH CODE ANN. § 76-5-110 (2014). Abuse or neglect of a child with a
disability
(1) As used in this section:

(a) “Abuse” means:

(i) inflicting physical injury, as that term is defined in Section 76-5-1009;

(ii) having the care or custody of a child with a disability, causing or permitting another to
inflict physical injury, as that term is defined in Section 76-5-109; or

(iii) unreasonable confinement.
(b) “Caretaker” means:

(i) any parent, legal guardian, or other person having under that person's care and custody a
child with a disability; or

(ii) any person, corporation, or public institution that has assumed by contract or court order
the responsibility to provide food, shelter, clothing, medical, and other necessities to a child
with a disability.

(c) “Child with a disability” means any person under 18 years of age who is impaired because
of mental illness, mental deficiency, physical illness or disability, or other cause, to the extent
that the person is unable to care for the person's own personal safety or to provide necessities
such as food, shelter, clothing, and medical care.
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(d) “Neglect” means failure by a caretaker to provide care, nutrition, clothing, shelter,
supervision, or medical care.

(2) Any caretaker who intentionally, knowingly, or recklessly abuses or neglects a child with a
disability is guilty of a third degree felony.

(3)(a) A parent or legal guardian who provides a child with treatment by spiritual means alone
through prayer, in lieu of medical treatment, in accordance with the tenets and practices of an
established church or religious denomination of which the parent or legal guardian is a member or
adherent shall not, for that reason alone, be considered to be in violation under this section.

(b) Subject to Subsection 78A-6-117 (2)(n)(iii), the exception under Subsection (3)(a) does not
preclude a court from ordering medical services from a physician licensed to engage in the
practice of medicine to be provided to the child where there is substantial risk of harm to the
child's health or welfare if the treatment is not provided.

(c) A caretaker of a child with a disability does not violate this section by selecting a treatment
option for a medical condition of a child with a disability, if the treatment option is one that a
reasonable caretaker would believe to be in the best interest of the child with a disability.

UTAH CODE ANN. § 76-7-201 (2014). Criminal nonsupport

(1) A person commits criminal nonsupport if, having a spouse, a child, or children under the age
of 18 years, he knowingly fails to provide for the support of the spouse, child, or children when
any one of them:

(a) is in needy circumstances; or

(b) would be in needy circumstances but for support received from a source other than the
defendant or paid on the defendant's behalf.

(2) Except as provided in Subsection (3), criminal nonsupport is a class A misdemeanor.
(3) Criminal nonsupport is a felony of the third degree if the actor:

(a) has been convicted one or more times of honsupport, whether in this state, any other state,
or any court of the United States;

(b) committed the offense while residing outside of Utah; or

(c) commits the crime of nonsupport in each of 18 individual months within any 24-month
period, or the total arrearage is in excess of $10,000.

(4) For purposes of this section “child” includes a child born out of wedlock whose paternity has
been admitted by the actor or has been established in a civil suit.

(5)(a) In a prosecution for criminal nonsupport under this section, it is an affirmative defense that
the accused is unable to provide support. VVoluntary unemployment or underemployment by the
defendant does not give rise to that defense.
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(b) Not less than 20 days before trial the defendant shall file and serve on the prosecuting
attorney a notice, in writing, of his intention to claim the affirmative defense of inability to
provide support. The notice shall specifically identify the factual basis for the defense and the
names and addresses of the witnesses who the defendant proposes to examine in order to
establish the defense.

(c) Not more than 10 days after receipt of the notice described in Subsection (5)(b), or at such
other time as the court may direct, the prosecuting attorney shall file and serve the defendant
with a notice containing the names and addresses of the witnesses who the state proposes to
examine in order to contradict or rebut the defendant's claim.

(d) Failure to comply with the requirements of Subsection (5)(b) or (5)(c) entitles the opposing
party to a continuance to allow for preparation. If the court finds that a party's failure to comply
is the result of bad faith, it may impose appropriate sanctions.

Vermont

VT. STAT. ANN. tit. 13 § 1303 (2014). Abandonment or exposure of baby
(a) A person who abandons or exposes a child under the age of two years whereby the
life or health of such child is endangered shall be imprisoned not more than 10 years or
fined not more than $10,000.00, or both.

(b)(1) It is not a violation of this section if a person voluntarily delivers a child not more
than 30 days of age to:

(A) An employee, staff member, or volunteer at a health care facility.

(B) An employee, staff member, or volunteer at a fire station, police station, place of
worship, or an entity that is licensed or authorized in this state to place minors for
adoption.

(C) A 911 emergency responder at a location where the responder and the person have
agreed to transfer the child.

(2) A person voluntarily delivering a child under this subsection shall not be required to
reveal any personally identifiable information, but may be offered the opportunity to
provide information concerning the child's or family's medical history.

(3) A person or facility to whom a child is delivered pursuant to this subsection shall not
be required to reveal the name of the person who delivered the child unless there is a
reasonable suspicion that the child has been abused and shall be immune from civil or
criminal liability for any action taken pursuant to this subsection.

(4) A person or facility to whom a child is delivered pursuant to this subsection shall:
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(A) Take temporary custody of the child and ensure that he or she receives any necessary
medical care.

(B) Provide notice that he, she, or it has taken temporary custody of the child to a local
law enforcement agency or the Vermont state police.

(C) Provide notice that he, she, or it has taken temporary custody of the child to the
department for children and families, which shall take custody of the child as soon as
practicable.

(5) The department for children and families shall develop and implement a public
information program to increase public awareness about the provisions of the Baby Safe
Haven Law, and shall report on the elements and status of the program by January 15,
20086, to the chairs of the senate committee on health and welfare and the house
committee on human services.

(6) Except as provided in subdivision (3) of this subsection, this subsection shall not be
construed to limit or otherwise affect procedures under chapter 53 of Title 33 regarding
termination of parental rights and regarding children in need of care or supervision.

VT.STAT. ANN. tit. 13 § 1304 (2014). Cruelty to children under 10 by one

over 16

A person over the age of sixteen years, having the custody, charge or care of a child under ten
years of age, who wilfully assaults, ill treats, neglects or abandons or exposes such child, or
causes or procures such child to be assaulted, ill-treated, neglected, abandoned or exposed, in a
manner to cause such child unnecessary suffering, or to endanger his or her health, shall be
imprisoned not more than two years or fined not more than $500.00, or both.

VT. STAT. ANN. tit. 13 § 1305 (2014). Cruelty by person having custody

of another

A person having the custody, charge, care or control of another person, who inflicts unnecessary
cruelty upon such person, or unnecessarily and cruelly fails to provide such person with proper
food, drink, shelter or protection from the weather, or unnecessarily and cruelly neglects to
properly care for such person, shall be imprisoned not more than one year or fined not more than
$200.00, or both.

Virginia

VA. CODE ANN. 8 16.1-228 (2014). Definitions
When used in this chapter, unless the context otherwise requires:
“Abused or neglected child” means any child:

1. Whose parents or other person responsible for his care creates or inflicts, threatens to create
or inflict, or allows to be created or inflicted upon such child a physical or mental injury by
other than accidental means, or creates a substantial risk of death, disfigurement or impairment
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of bodily or mental functions, including, but not limited to, a child who is with his parent or
other person responsible for his care either (i) during the manufacture or attempted manufacture
of a Schedule 1 or Il controlled substance, or (ii) during the unlawful sale of such substance by
that child's parents or other person responsible for his care, where such manufacture, or
attempted manufacture or unlawful sale would constitute a felony violation of § 18.2-248;

2. Whose parents or other person responsible for his care neglects or refuses to provide care
necessary for his health; however, no child who in good faith is under treatment solely by
spiritual means through prayer in accordance with the tenets and practices of a recognized
church or religious denomination shall for that reason alone be considered to be an abused or
neglected child;

3. Whose parents or other person responsible for his care abandons such child;

4. Whose parents or other person responsible for his care commits or allows to be committed
any sexual act upon a child in violation of the law;

5. Who is without parental care or guardianship caused by the unreasonable absence or the
mental or physical incapacity of the child's parent, guardian, legal custodian, or other person
standing in loco parentis; or

6. Whose parents or other person responsible for his care creates a substantial risk of physical
or mental injury by knowingly leaving the child alone in the same dwelling, including an
apartment as defined in 8 55-79.2, with a person to whom the child is not related by blood or
marriage and who the parent or other person responsible for his care knows has been convicted
of an offense against a minor for which registration is required as a violent sexual offender
pursuant to 8 9.1-902.

If a civil proceeding under this chapter is based solely on the parent having left the child at a
hospital or rescue squad, it shall be an affirmative defense that such parent safely delivered the
child to a hospital that provides 24-hour emergency services or to an attended rescue squad that
employs emergency medical technicians, within 14 days of the child's birth. For purposes of
terminating parental rights pursuant to § 16.1-283 and placement for adoption, the court may find
such a child is a neglected child upon the ground of abandonment.

“Adoptive home” means the place of residence of any natural person in which a child resides as a
member of the household and in which he has been placed for the purposes of adoption or in
which he has been legally adopted by another member of the household.

“Adult” means a person 18 years of age or older.

“Ancillary crime” or “ancillary charge” means any delinquent act committed by a juvenile as a
part of the same act or transaction as, or which constitutes a part of a common scheme or plan
with, a delinquent act which would be a felony if committed by an adult.

“Boot camp” means a short term secure or nonsecure juvenile residential facility with highly
structured components including, but not limited to, military style drill and ceremony, physical
labor, education and rigid discipline, and no less than six months of intensive aftercare.
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“Child,” “juvenile,” or “minor” means a person less than 18 years of age.

“Child in need of services” means (i) a child whose behavior, conduct or condition presents or
results in a serious threat to the well-being and physical safety of the child or (ii) a child under the
age of 14 whose behavior, conduct or condition presents or results in a serious threat to the well-
being and physical safety of another person; however, no child who in good faith is under
treatment solely by spiritual means through prayer in accordance with the tenets and practices of
a recognized church or religious denomination shall for that reason alone be considered to be a
child in need of services, nor shall any child who habitually remains away from or habitually
deserts or abandons his family as a result of what the court or the local child protective services
unit determines to be incidents of physical, emotional or sexual abuse in the home be considered
a child in need of services for that reason alone.

However, to find that a child falls within these provisions, (i) the conduct complained of must
present a clear and substantial danger to the child's life or health or to the life or health of another
person, (ii) the child or his family is in need of treatment, rehabilitation or services not presently
being received, and (iii) the intervention of the court is essential to provide the treatment,
rehabilitation or services needed by the child or his family.

“Child in need of supervision” means:

1. A child who, while subject to compulsory school attendance, is habitually and without
justification absent from school, and (i) the child has been offered an adequate opportunity to
receive the benefit of any and all educational services and programs that are required to be
provided by law and which meet the child's particular educational needs, (ii) the school system
from which the child is absent or other appropriate agency has made a reasonable effort to
effect the child's regular attendance without success, and (iii) the school system has provided
documentation that it has complied with the provisions of § 22.1-258; or

2. A child who, without reasonable cause and without the consent of his parent, lawful
custodian or placement authority, remains away from or deserts or abandons his family or
lawful custodian on more than one occasion or escapes or remains away without proper
authority from a residential care facility in which he has been placed by the court, and (i) such
conduct presents a clear and substantial danger to the child's life or health, (ii) the child or his
family is in need of treatment, rehabilitation or services not presently being received, and (iii)
the intervention of the court is essential to provide the treatment, rehabilitation or services
needed by the child or his family.

“Child welfare agency” means a child-placing agency, child-caring institution or independent
foster home as defined in § 63.2-100.

“The court” or the “juvenile court” or the “juvenile and domestic relations court” means the
juvenile and domestic relations district court of each county or city.

“Delinquent act” means (i) an act designated a crime under the law of this Commonwealth, or an
ordinance of any city, county, town or service district, or under federal law, (ii) a violation of §
18.2-308.7, or (iii) a violation of a court order as provided for in § 16.1-292, but shall not include
an act other than a violation of § 18.2-308.7, which is otherwise lawful, but is designated a crime
only if committed by a child. For purposes of §8 16.1-241 and 16.1-278.9, the term shall include
a refusal to take a blood or breath test in violation of § 18.2-268.2 or a similar ordinance of any

National Center for Prosecution of Child Abuse
National District Attorneys Association
135


https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS22.1-258&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS63.2-100&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS18.2-308.7&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS18.2-308.7&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS16.1-292&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS18.2-308.7&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS16.1-241&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS16.1-278.9&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000040&rs=WLW12.01&docname=VASTS18.2-268.2&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9191295&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=D30034F5&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d

county, city or town.

“Delinquent child” means a child who has committed a delinquent act or an adult who has
committed a delinquent act prior to his 18th birthday, except where the jurisdiction of the juvenile
court has been terminated under the provisions of § 16.1-269.6.

“Department” means the Department of Juvenile Justice and “Director” means the administrative
head in charge thereof or such of his assistants and subordinates as are designated by him to
discharge the duties imposed upon him under this law.

“Family abuse” means any act involving violence, force, or threat that results in bodily injury or
places one in reasonable apprehension of death, sexual assault, or bodily injury and that is
committed by a person against such person's family or household member. Such act includes, but
is not limited to, any forceful detention, stalking, criminal sexual assault in violation of Article 7
(8 18.2-61 et seq.) of Chapter 4 of Title 18.2, or any criminal offense that results in bodily injury
or places one in reasonable apprehension of death, sexual assault, or bodily injury.

“Family or household member” means (i) the person's spouse, whether or not he or she resides in
the same home with the person, (ii) the person's former spouse, whether or not he or she resides
in the same home with the person, (iii) the person's parents, stepparents, children, stepchildren,
brothers, sisters, half-brothers, half-sisters, grandparents and grandchildren, regardless of whether
such persons reside in the same home with the person, (iv) the person's mother-in-law, father-in-
law, sons-in-law, daughters-in-law, brothers-in-law and sisters-in-law who reside in the same
home with the person, (v) any individual who has a child in common with the person, whether or
not the person and that individual have been married or have resided together at any time, or (vi)
any individual who cohabits or who, within the previous 12 months, cohabited with the person,
and any children of either of them then residing in the same home with the person.

“Foster care services” means the provision of a full range of casework, treatment and community
services for a planned period of time to a child who is abused or neglected as defined in § 63.2-
100 or in need of services as defined in this section and his family when the child (i) has been
identified as needing services to prevent or eliminate the need for foster care placement, (ii) has
been placed through an agreement between the local board of social services or a public agency
designated by the community policy and management team and the parents or guardians where
legal custody remains with the parents or guardians, (iii) has been committed or entrusted to a
local board of social services or child welfare agency, or (iv) has been placed under the
supervisory responsibility of the local board pursuant to § 16.1-293.

“Independent living arrangement” means placement of a child at least 16 years of age who is in
the custody of a local board or licensed child-placing agency and has been placed by the local
board or licensed child-placing agency in a living arrangement in which he does not have daily
substitute parental supervision.

“Independent living services” means services and activities provided to a child in foster care 14
years of age or older and who has been committed or entrusted to a local board of social services,
child welfare agency, or private child-placing agency. “Independent living services” may also
mean services and activities provided to a person who was in foster care on his 18th birthday and
has not yet reached the age of 21 years. Such services shall include counseling, education,
housing, employment, and money management skills development and access to essential
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documents and other appropriate services to help children or persons prepare for self-sufficiency.

“Intake officer” means a juvenile probation officer appointed as such pursuant to the authority of
this chapter.

“Jail” or “other facility designed for the detention of adults” means a local or regional
correctional facility as defined in § 53.1-1, except those facilities utilized on a temporary basis as
a court holding cell for a child incident to a court hearing or as a temporary lock-up room or ward
incident to the transfer of a child to a juvenile facility.

“The judge” means the judge or the substitute judge of the juvenile and domestic relations district
court of each county or city.

“This law” or “the law” means the Juvenile and Domestic Relations District Court Law embraced
in this chapter.

“Legal custody” means (i) a legal status created by court order which vests in a custodian the
right to have physical custody of the child, to determine and redetermine where and with whom
he shall live, the right and duty to protect, train and discipline him and to provide him with food,
shelter, education and ordinary medical care, all subject to any residual parental rights and
responsibilities or (ii) the legal status created by court order of joint custody as defined in § 20-
107.2.

“Permanent foster care placement” means the place of residence in which a child resides and in
which he has been placed pursuant to the provisions of §§ 63.2-900 and 63.2-908 with the
expectation and agreement between the placing agency and the place of permanent foster care
that the child shall remain in the placement until he reaches the age of majority unless modified
by court order or unless removed pursuant to § 16.1-251 or 63.2-1517. A permanent foster care
placement may be a place of residence of any natural person or persons deemed appropriate to
meet a child's needs on a long-term basis.

“Residual parental rights and responsibilities” means all rights and responsibilities remaining
with the parent after the transfer of legal custody or guardianship of the person, including but not
limited to the right of visitation, consent to adoption, the right to determine religious affiliation
and the responsibility for support.

“Secure facility” or “detention home” means a local, regional or state public or private locked
residential facility that has construction fixtures designed to prevent escape and to restrict the
movement and activities of children held in lawful custody.

“Shelter care” means the temporary care of children in physically unrestricting facilities.

“State Board” means the State Board of Juvenile Justice.

“Status offender” means a child who commits an act prohibited by law which would not be
criminal if committed by an adult.

“Status offense” means an act prohibited by law which would not be an offense if committed by
an adult.
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“Violent juvenile felony” means any of the delinquent acts enumerated in subsection B or C of §
16.1-269.1 when committed by a juvenile 14 years of age or older.

VA. CoDE ANN. § 18.2-371 (2011). Causing or encouraging acts

rendering children delinquent, abused, etc.; penalty; abandoned infant
Any person 18 years of age or older, including the parent of any child, who (i) willfully
contributes to, encourages, or causes any act, omission, or condition that renders a child
delinquent, in need of services, in need of supervision, or abused or neglected as defined in §
16.1-228 or (ii) engages in consensual sexual intercourse or anal intercourse with or performs
cunnilingus, fellatio, or anilingus upon or by a child 15 or older not his spouse, child, or
grandchild is guilty of a Class 1 misdemeanor. This section shall not be construed as repealing,
modifying, or in any way affecting 8§ 18.2-18, 18.2-19, 18.2-61, 18.2-63, and 18.2-347.

If the prosecution under this section is based solely on the accused parent having left the child at a
hospital or rescue squad, it shall be an affirmative defense to prosecution of a parent under this
section that such parent safely delivered the child to a hospital that provides 24-hour emergency
services or to an attended rescue squad that employs emergency medical technicians, within the
first 14 days of the child's life. In order for the affirmative defense to apply, the child shall be
delivered in a manner reasonably calculated to ensure the child's safety.

VA. CODE ANN. § 18.2-371.1 (2014). Abuse and neglect of children;

penalty; abandoned infant

A. Any parent, guardian, or other person responsible for the care of a child under the age of 18
who by willful act or omission or refusal to provide any necessary care for the child's health
causes or permits serious injury to the life or health of such child shall be guilty of a Class 4
felony. For purposes of this subsection, “serious injury” shall include but not be limited to (i)
disfigurement, (ii) a fracture, (iii) a severe burn or laceration, (iv) mutilation, (v) maiming, (vi)
forced ingestion of dangerous substances, or (vii) life-threatening internal injuries.

B. 1. Any parent, guardian, or other person responsible for the care of a child under the age of 18
whose willful act or omission in the care of such child was so gross, wanton and culpable as to
show a reckless disregard for human life shall be guilty of a Class 6 felony.

2. If a prosecution under this subsection is based solely on the accused parent having left the
child at a hospital or rescue squad, it shall be an affirmative defense to prosecution of a parent
under this subsection that such parent safely delivered the child to a hospital that provides 24-
hour emergency services or to an attended rescue squad that employs emergency medical
technicians, within the first 14 days of the child's life. In order for the affirmative defense to
apply, the child shall be delivered in a manner reasonably calculated to ensure the child's safety.

C. Any parent, guardian or other person having care, custody, or control of a minor child who in
good faith is under treatment solely by spiritual means through prayer in accordance with the
tenets and practices of a recognized church or religious denomination shall not, for that reason
alone, be considered in violation of this section.

VA. CODE ANN. 8 40.1-103 (2014). Cruelty and injuries to children;
penalty; abandoned infant
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A. It shall be unlawful for any person employing or having the custody of any child
willfully or negligently to cause or permit the life of such child to be endangered or the
health of such child to be injured, or willfully or negligently to cause or permit such child
to be placed in a situation that its life, health or morals may be endangered, or to cause or
permit such child to be overworked, tortured, tormented, mutilated, beaten or cruelly
treated. Any person violating this section shall be guilty of a Class 6 felony.

B. If a prosecution under this section is based solely on the accused parent having left the
child at a hospital or rescue squad, it shall be an affirmative defense to prosecution of a
parent under this section that such parent safely delivered the child to a hospital that
provides 24-hour emergency services or to an attended rescue squad that employs
emergency medical technicians, within the first 14 days of the child's life. In order for the
affirmative defense to apply, the child shall be delivered in a manner reasonably
calculated to ensure the child's safety.

Washington
WASH. REV. CODE ANN. 8 9A.42.010 (2014). Definitions

As used in this chapter:

(1) “Basic necessities of life” means food, water, shelter, clothing, and medically necessary health
care, including but not limited to health-related treatment or activities, hygiene, oxygen, and
medication.

(2)(a) “Bodily injury” means physical pain or injury, illness, or an impairment of physical
condition;

(b) “Substantial bodily harm” means bodily injury which involves a temporary but substantial
disfigurement, or which causes a temporary but substantial loss or impairment of the function
of any bodily part or organ, or which causes a fracture of any bodily part;

(c) “Great bodily harm” means bodily injury which creates a high probability of death, or which
causes serious permanent disfigurement, or which causes a permanent or protracted loss or
impairment of the function of any bodily part or organ.

(3) “Child” means a person under eighteen years of age.

(4) “Dependent person” means a person who, because of physical or mental disability, or because
of extreme advanced age, is dependent upon another person to provide the basic necessities of
life. A resident of a nursing home, as defined in RCW 18.51.010, a resident of an adult family
home, as defined in RCW 70.128.010, and a frail elder or vulnerable adult, as defined in *RCW
74.34.020(13), is presumed to be a dependent person for purposes of this chapter.

(5) “Employed” means hired by a dependent person, another person acting on behalf of a
dependent person, or by an organization or governmental entity, to provide to a dependent person
any of the basic necessities of life. A person may be “employed” regardless of whether the person
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is paid for the services or, if paid, regardless of who pays for the person's services.

(6) “Parent” has its ordinary meaning and also includes a guardian and the authorized agent of a
parent or guardian.

(7) “Abandons” means leaving a child or other dependent person without the means or ability to
obtain one or more of the basic necessities of life.

(8) “Good samaritan” means any individual or group of individuals who: (a) Is not related to the
dependent person; (b) voluntarily provides assistance or services of any type to the dependent
person; (c) is not paid, given gifts, or made a beneficiary of any assets valued at five hundred
dollars or more, for any reason, by the dependent person, the dependent person's family, or the
dependent person's estate; and (d) does not commit or attempt to commit any other crime against
the dependent person or the dependent person's estate.

WASH. REV. CODE ANN. 8 9A.42.020 (2014). Criminal mistreatment in

the first degree

(1) A parent of a child, the person entrusted with the physical custody of a child or dependent
person, a person who has assumed the responsibility to provide to a dependent person the basic
necessities of life, or a person employed to provide to the child or dependent person the basic
necessities of life is guilty of criminal mistreatment in the first degree if he or she recklessly, as
defined in RCW 9A.08.010, causes great bodily harm to a child or dependent person by
withholding any of the basic necessities of life.

(2) Criminal mistreatment in the first degree is a class B felony.

WasH. REv. CODE ANN. 8 9A.42.030 (2014). Criminal mistreatment in

the second degree

(1) A parent of a child, the person entrusted with the physical custody of a child or dependent
person, a person who has assumed the responsibility to provide to a dependent person the basic
necessities of life, or a person employed to provide to the child or dependent person the basic
necessities of life is guilty of criminal mistreatment in the second degree if he or she recklessly,
as defined in RCW 9A.08.010, either (a) creates an imminent and substantial risk of death or
great bodily harm, or (b) causes substantial bodily harm by withholding any of the basic
necessities of life.

(2) Criminal mistreatment in the second degree is a class C felony.

WasH. REv. CODE ANN. 8 9A.42.035 (2014). Criminal mistreatment in

the third degree

(1) A person is guilty of the crime of criminal mistreatment in the third degree if the person is the
parent of a child, is a person entrusted with the physical custody of a child or other dependent
person, is a person who has assumed the responsibility to provide to a dependent person the basic
necessities of life, or is a person employed to provide to the child or dependent person the basic
necessities of life, and either:
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(a) With criminal negligence, creates an imminent and substantial risk of substantial bodily
harm to a child or dependent person by withholding any of the basic necessities of life; or

(b) With criminal negligence, causes substantial bodily harm to a child or dependent person by
withholding any of the basic necessities of life.

(2) For purposes of this section, “a person who has assumed the responsibility to provide to a
dependent person the basic necessities of life” means a person other than: (a) A government
agency that regularly provides assistance or services to dependent persons, including but not
limited to the department of social and health services; or (b) a good samaritan as defined in
RCW 9A.42.010.

(3) Criminal mistreatment in the third degree is a gross misdemeanor.

WASH. REV. CODE ANN. § 9A.42.037 (2014). Criminal mistreatment in

the fourth degree

(1) A person is guilty of the crime of criminal mistreatment in the fourth degree if the person is
the parent of a child, is a person entrusted with the physical custody of a child or other dependent
person, is a person who has assumed the responsibility to provide to a dependent person the basic
necessities of life, or is a person employed to provide to the child or dependent person the basic
necessities of life, and either:

(a) With criminal negligence, creates an imminent and substantial risk of bodily injury to a
child or dependent person by withholding any of the basic necessities of life; or

(b) With criminal negligence, causes bodily injury or extreme emotional distress manifested by
more than transient physical symptoms to a child or dependent person by withholding the basic
necessities of life.

(2) For purposes of this section, “a person who has assumed the responsibility to provide to a
dependent person the basic necessities of life” means a person other than: (a) A government
agency that regularly provides assistance or services to dependent persons, including but not
limited to the department of social and health services; or (b) a good samaritan as defined in
RCW 9A.42.010.

(3) Criminal mistreatment in the fourth degree is a misdemeanor.

WasH. REV. CODE ANN. 8§ 9A.42.050 (2014). Defense of financial inability
In any prosecution for criminal mistreatment, it shall be a defense that the withholding of the
basic necessities of life is due to financial inability only if the person charged has made a
reasonable effort to obtain adequate assistance. This defense is available to a person employed to
provide the basic necessities of life only when the agreed-upon payment has not been made.

WASH. REV. CODE ANN. § 9A.42.060 (2014). Abandonment of a

dependent person in the first degree--Exception
(1) Except as provided in subsection (2) of this section, a person is guilty of the crime of
abandonment of a dependent person in the first degree if:

National Center for Prosecution of Child Abuse
National District Attorneys Association
141


https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000259&rs=WLW12.01&docname=WAST9A.42.010&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10201582&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=398D26B7&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d
https://web2.westlaw.com/find/default.wl?mt=WestlawGC&db=1000259&rs=WLW12.01&docname=WAST9A.42.010&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=11005699&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=E46188F7&utid=%7bF73AE6BA-7B4E-4086-8848-1894C4558E02%7d

() The person is the parent of a child, a person entrusted with the physical custody of a child or
other dependent person, a person who has assumed the responsibility to provide to a dependent
person the basic necessities of life, or a person employed to provide to the child or other
dependent person any of the basic necessities of life;

(b) The person recklessly abandons the child or other dependent person; and
(c) As a result of being abandoned, the child or other dependent person suffers great bodily harm.

(2) A parent of a newborn who transfers the newborn to a qualified person at an appropriate
location pursuant to RCW 13.34.360 is not subject to criminal liability under this section.

(3) Abandonment of a dependent person in the first degree is a class B felony.

WASH. REV. CODE ANN. 8 9A.42.070 (2014). Abandonment of a

dependent person in the second degree--Exception
(1) Except as provided in subsection (2) of this section, a person is guilty of the crime of
abandonment of a dependent person in the second degree if:

() The person is the parent of a child, a person entrusted with the physical custody of a child or
other dependent person, a person who has assumed the responsibility to provide to a dependent
person the basic necessities of life, or a person employed to provide to the child or other
dependent person any of the basic necessities of life; and

(b) The person recklessly abandons the child or other dependent person; and:

(i) As aresult of being abandoned, the child or other dependent person suffers substantial bodily
harm; or

(ii) Abandoning the child or other dependent person creates an imminent and substantial risk that
the child or other dependent person will die or suffer great bodily harm.

(2) A parent of a newborn who transfers the newborn to a qualified person at an appropriate
location pursuant to RCW 13.34.360 is not subject to criminal liability under this section.

(3) Abandonment of a dependent person in the second degree is a class C felony.

WasH. REv. CODE ANN. § 9A.42.080 (2014). Abandonment of a

dependent person in the third degree--Exception
(1) Except as provided in subsection (2) of this section, a person is guilty of the crime of
abandonment of a dependent person in the third degree if:

(a) The person is the parent of a child, a person entrusted with the physical custody of a child or
other dependent person, a person who has assumed the responsibility to provide to a dependent
person the basic necessities of life, or a person employed to provide to the child or dependent
person any of the basic necessities of life; and

(b) The person recklessly abandons the child or other dependent person; and:
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(i) As a result of being abandoned, the child or other dependent person suffers bodily harm; or

(ii) Abandoning the child or other dependent person creates an imminent and substantial risk that
the child or other person will suffer substantial bodily harm.

(2) A parent of a newborn who transfers the newborn to a qualified person at an appropriate
location pursuant to RCW 13.34.360 is not subject to criminal liability under this section.

(3) Abandonment of a dependent person in the third degree is a gross misdemeanor.

West Virginia

W.VA. CODE ANN. § 49-7-7 (2014). Contributing to delinquency or

neglect of a child

(a) A person who by any act or omission contributes to, encourages or tends to cause the
delinquency or neglect of any child, including, but not limited to, aiding or encouraging
any such child to habitually or continually refuse to respond, without just cause, to the
lawful supervision of such child's parents, guardian or custodian or to be habitually
absent from school without just cause, shall be guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not less than fifty nor more than five hundred dollars, or
imprisoned in the county jail for a period not exceeding one year, or both fined and
imprisoned.

(b) In addition to any penalty provided under this section and any restitution which may
be ordered by the court under article eleven-a of chapter sixty-one, the court may order
any person convicted under the provisions of this section to pay all or any portion of the
cost of medical, psychological or psychiatric treatment of the child resulting from the act
or acts for which the person is convicted, whether or not the child is considered to have
sustained bodily injury.

(c) The provisions of this section shall not apply to any parent, guardian or custodian who
fails or refuses, or allows another person to fail or refuse, to supply a child under the care,
custody or control of such parent, guardian or custodian with necessary medical care,
when such medical care conflicts with the tenets and practices of a recognized religious
denomination or order of which such parent, guardian or custodian is an adherent or
member.

W.VA. CODE ANN. § 61-8D-1 (2014). Definitions
In this article, unless a different meaning is plainly required:

(1) “Abuse” means the infliction upon a minor of physical injury by other than accidental
means.
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(2) “Child” means any person under eighteen years of age not otherwise emancipated by
law.

(3) “Controlled substance” means controlled substance as that term is defined in
subsection (d), section one hundred one, article one, chapter sixty-a of this code.

(4) “Custodian” means a person over the age of fourteen years who has or shares actual
physical possession or care and custody of a child on a full-time or temporary basis,
regardless of whether such person has been granted custody of the child by any contract,
agreement or legal proceeding. “Custodian” shall also include, but not be limited to, the
spouse of a parent, guardian or custodian, or a person cohabiting with a parent, guardian
or custodian in the relationship of husband and wife, where such spouse or other person
shares actual physical possession or care and custody of a child with the parent, guardian
or custodian.

(5) “Guardian” means a person who has care and custody of a child as the result of any
contract, agreement or legal proceeding.

(6) “Gross neglect” means reckless or intentional conduct, behavior or inaction by a
parent, guardian or custodian that evidences a clear disregard for a minor child's health,
safety or welfare.

(7) “Neglect” means the unreasonable failure by a parent, guardian or custodian of a
minor child to exercise a minimum degree of care to assure the minor child's physical
safety or health. For purposes of this article, the following do not constitute “neglect” by
a parent, guardian or custodian:

(A) Permitting a minor child to participate in athletic activities or other similar activities
that if done properly are not inherently dangerous, regardless of whether that
participation creates a risk of bodily injury;

(B) Exercising discretion in choosing a lawful method of educating a minor child; or

(C) Exercising discretion in making decisions regarding the nutrition and medical care
provided to a minor child based upon religious conviction or reasonable personal belief.

(8) “Parent” means the biological father or mother of a child, or the adoptive mother or
father of a child.

(9) “Sexual contact” means sexual contact as that term is defined in section one, article
eight-b, chapter sixty-one of this code.

(10) “Sexual exploitation” means an act whereby:
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(A) A parent, custodian, guardian or other person in a position of trust to a child, whether
for financial gain or not, persuades, induces, entices or coerces the child to engage in
sexually explicit conduct as that term is defined in section one, article eight-c, chapter
sixty-one of this code; or

(B) A parent, guardian, custodian or other person in a position of trust in relation to a
child persuades, induces, entices or coerces the child to display his or her sex organs for
the sexual gratification of the parent, guardian, custodian, person in a position of trust or
a third person, or to display his or her sex organs under circumstances in which the
parent, guardian, custodian or other person in a position of trust knows such display is
likely to be observed by others who would be affronted or alarmed.

(11) “Sexual intercourse” means sexual intercourse as that term is defined in section one,
article eight-b, chapter sixty-one of this code.

(12) “Sexual intrusion” means sexual intrusion as that term is defined in section one,
article eight-b, chapter sixty-one of this code.

(13) A “person in a position of trust in relation to a child” refers to any person who is
acting in the place of a parent and charged with any of a parent's rights, duties or
responsibilities concerning a child or someone responsible for the general supervision of
a child's welfare, or any person who by virtue of their occupation or position is charged
with any duty or responsibility for the health, education, welfare, or supervision of the
child.

W.VA. CODE ANN. § 61-8D-2 (2014). Murder of a child by a parent,
guardian or custodian or other person by refusal or failure to supply
necessities, or by delivery, administration or ingestion of a controlled

substance; penalties

(a) If any parent, guardian or custodian shall maliciously and intentionally cause the death of a
child under his or her care, custody or control by his or her failure or refusal to supply such child
with necessary food, clothing, shelter or medical care, then such parent, guardian or custodian
shall be guilty of murder in the first degree.

(b) If any parent, guardian or custodian shall cause the death of a child under his or her care,
custody or control by knowingly allowing any other person to maliciously and intentionally fail
or refuse to supply such child with necessary food, clothing, shelter or medical care, then such
other person and such parent, guardian or custodian shall each be guilty of murder in the first
degree.

(c) The penalty for offenses defined by this section shall be that which is prescribed for murder in
the first degree under the provisions of section two, article two of this chapter.

(d) The provisions of this section shall not apply to any parent, guardian or custodian who fails or
refuses, or allows another person to fail or refuse, to supply a child under the care, custody or
control of such parent, guardian or custodian with necessary medical care, when such medical

National Center for Prosecution of Child Abuse
National District Attorneys Association
145



care conflicts with the tenets and practices of a recognized religious denomination or order of
which such parent, guardian or custodian is an adherent or member.

W.VA. CODE ANN. § 61-8D-4 (2014). Child neglect resulting in injury;

child neglect creating risk of injury; criminal penalties

(a) If a parent, guardian or custodian neglects a child and by such neglect causes the child
bodily injury, as bodily injury is defined in section one, article eight-b of this chapter,
then the parent, guardian or custodian is guilty of a felony and, upon conviction thereof,
shall be fined not less than $100 nor more than $1,000 dollars or imprisoned in a state
correctional facility for not less than one nor more than three years, or in the discretion of
the court, be confined in jail for not more than one year, or both.

(b) If a parent, guardian or custodian neglects a child and by such neglect cause the child
serious bodily injury, as serious bodily injury is defined in section one, article eight-b of
this chapter, then the parent, guardian or custodian is guilty of a felony and, upon
conviction thereof, shall be fined not less than $300 nor more than $3,000 dollars or
imprisoned in a state correctional facility for not less than one nor more than ten years, or
both.

(c) If a parent, guardian or custodian grossly neglects a child and by that gross neglect
creates a substantial risk of death or serious bodily injury, as serious bodily injury is
defined in section one, article eight-b of this chapter, of the child then the parent,
guardian or custodian is guilty of a felony and, upon conviction thereof, shall be fined not
less than $1,000 nor more than $3,000 dollars or imprisoned in a state correctional
facility for not less than one nor more than five years, or both.

(d)(1) If a parent, guardian or custodian who has not been previously convicted under this
section, section three of this article or a law of another state or the federal government
with the same essential elements neglects a child and by that neglect creates a substantial
risk of bodily injury, as defined in section one, article eight-b of this chapter, to the child,
then the parent, guardian or custodian, is guilty of a misdemeanor and, upon conviction
thereof, for a first offense, shall be fined not less than $100 nor more than $1,000 or
confined in jail not more than six months, or both fined and confined.

(2) For a second offense under this subsection or for a person with one prior conviction
under this section, section three of this article or a law of another state or the federal
government with the same essential elements, the parent, guardian or custodian is guilty
of a misdemeanor and, upon conviction thereof, shall be fined not more than $1,000 and
confined in jail not less than thirty days nor more than one year, or both.

(3) For a third or subsequent offense under this subsection or for a person with two or

more prior convictions under this section, section three of this article or a law of another
state or the federal government with the same essential elements, the parent, guardian or
custodian is guilty of a felony and, upon conviction thereof, shall be fined not more than
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$2,000 and imprisoned in a state correctional facility not less than one year nor more than
three years, or both fined and imprisoned.

(e) The provisions of this section shall not apply if the neglect by the parent, guardian or
custodian is due primarily to a lack of financial means on the part of such parent,
guardian or custodian.

(F) Any person convicted of a misdemeanor offense under this section:

(1) May be required to complete parenting classes, substance abuse counseling, anger
management counseling, or other appropriate services, or any combination thereof, as
determined by Department of Health and Human Resources, Bureau for Children and
Families through its services assessment evaluation, which shall be submitted to the court
of conviction upon written request;

(2) Shall not be required to register pursuant to the requirements of article thirteen,
chapter fifteen of this code; and

(3) Shall not, solely by virtue of the conviction, have their custody, visitation or parental
rights automatically restricted.

W.VA. CODE ANN. § 61-8D-4a (2014). Child neglect resulting in death;

criminal penalties

(a) If any parent, guardian or custodian shall neglect a child under his or her care, custody or
control and by such neglect cause the death of said child, then such parent, guardian or custodian
shall be guilty of a felony and, upon conviction thereof, shall be fined not less than one thousand
dollars nor more than five thousand dollars or committed to the custody of the division of
corrections for not less than three nor more than fifteen years, or both such fine and
imprisonment.

(b) No child who in lieu of medical treatment was under treatment solely by spiritual means
through prayer in accordance with a recognized method of religious healing with a reasonable
proven record of success shall, for that reason alone, be considered to have been neglected within
the provisions of this section. A method of religious healing shall be presumed to be a recognized
method of religious healing if fees and expenses incurred in connection with such treatment are
permitted to be deducted from taxable income as “medical expenses” pursuant to regulations or
rules promulgated by the United States internal revenue service.

(c) A child whose parent, guardian or legal custodian has inhibited or interfered with the

provision of medical treatment in accordance with a court order may be considered to have been
neglected for the purposes of this section.

Wisconsin

WIs. STAT. ANN. 8 948.20 (2013). Abandonment of a child
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Whoever, with intent to abandon the child, leaves any child in a place where the child may suffer
because of neglect is guilty of a Class G felony.

Wis. STAT. ANN. § 948.21 (2013). Neglecting a child

(1) Any person who is responsible for a child's welfare who, through his or her actions or failure
to take action, intentionally contributes to the neglect of the child is guilty of one of the
following:

(a) A Class A misdemeanor .

(b) A Class H felony if bodily harm is a consequence.

(c) A Class F felony if great bodily harm is a consequence.

(d) A Class D felony if death is a consequence.
(2) Under sub. (1), a person responsible for the child's welfare contributes to the neglect of the
child although the child does not actually become neglected if the natural and probable

consequences of the person's actions or failure to take action would be to cause the child to
become neglected.

Wyoming

WYO. STAT. ANN. 8§ 6-4-403 (2011). Abandoning or endangering
children; penalties; “child”; disclosure or publication of identifying

information; “minor victim”
() No parent, guardian or custodian of a child shall:

(i) Abandon the child without just cause; or

(ii) Knowingly or with criminal negligence cause, permit or contribute to the endangering of the
child's life or health by violating a duty of care, protection or support.

(b) No person shall knowingly:
(i) Cause, encourage, aid or contribute to a child's violation of any law of this state;

(ii) Cause, encourage, aid or permit a child to enter, remain or be employed in any place or
premises used for prostitution or for professional gambling;

(iii) Commit any indecent or obscene act in the presence of a child,;

(iv) Sell, give or otherwise furnish a child any drug prohibited by law without a physician's
prescription;

(v) Conceal or refuse to reveal to the parent, guardian, lawful custodian or to a peace officer the
location of a child knowing that the child has run away from a parent, guardian or lawful
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custodian, except when the action of the defendant is necessary to protect the child from an
immediate danger to the child's welfare; or

(vi) Cause, encourage, aid or contribute to the endangering of a child's health, welfare or morals,
by using, employing or permitting a child:

(A) In any business enterprise which is injurious or dangerous to the health, morals, life or
physical safety of the child;

(B) In any place for purposes of begging;

(C) To be exhibited for the purpose of displaying any deformity of a child, except to physicians,
nurses or other health professionals; or

(D) In a place used for prostitution.
(E) Repealed By Laws 1999, ch. 180, § 3.

(c) A person violating this section is guilty of a misdemeanor punishable by imprisonment for not
more than one (1) year, a fine of not more than one thousand dollars ($1,000.00), or both. A
person convicted of a second violation of this section is guilty of a felony punishable by
imprisonment for not more than five (5) years, a fine of not more than five thousand dollars
($5,000.00), or both.

(d) As used in this section, “child” means a person under the age of sixteen (16) years.

(e) Paragraph (b)(ii) of this section does not apply to crimes chargeable under W.S. 6-4-103(a)(i).
Paragraph (b)(iv) of this section does not apply to crimes chargeable under W.S. 35-7-1036.

() Prior to the filing of an information or indictment charging a violation of W.S. 6-4-403(b)(ii),
(iii) or (v)(D) or (E), neither the name of the person accused or the victim nor any other
information reasonably likely to disclose the identity of the victim shall be released or negligently
allowed to be released to the public by any public employee, except as authorized by the judge
with jurisdiction over the criminal charges. The name of the person accused may be released to
the public to aid or facilitate an arrest.

(9) After the filing of an information or indictment and absent a request to release the identity of a
minor victim by the victim or another acting on behalf of a minor victim, the trial court shall
restrict the disclosure or publication of information reasonably likely to identify the minor victim.

(h) Any person who willfully violates subsection (f) or (g) of this section or who willfully
neglects or refuses to obey any court order made pursuant thereto is guilty of contempt and, upon
conviction, shall be fined not more than seven hundred fifty dollars ($750.00) or be imprisoned in
the county jail not more than ninety (90) days, or both.

(i) A release of a name or other information to the public in violation of the proscriptions of
subsection (f) or (g) of this section shall not stand as a bar to the prosecution of a defendant or be
grounds for dismissal of any charges against a defendant.
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(K) As used in subsection (g) of this section, “minor victim” means a person under the age of
eighteen (18) years.

Federal Legislation

American Samoa

AM. SAMOA CODE ANN. § 45.0365 (2014). Adult cases-Penalty.
Any adult who:

(1) induces, aids, or encourages a child to violate any Federal, State, or Territorial law, or
ordinance, or any Court order; or

(2) who abuses, ill-treats, neglects, or abandons a child, upon conviction, is guilty of a class A
misdemeanor.

(a) in the case where the violation is of a Territorial law classified as a felony, the same degree of
felony as the law violated:;

(b) in all other cases, a class A misdemeanor.

AM. SAMOA CODE ANN. § 46.3805 (2014). Abandonment of child.

(a) A person commits the crime of abandonment of a child if, as a parent, guardian, or
other person legally charged with the care or custody of a child less than 8 years old, he
leaves the child in any place with purpose wholly to abandon it, under circumstances
which may result in serious physical injury, illness or death.

(b) Abandonment of a child is a class D felony.

AM. SAMOA CODE ANN. 8§ 46.3806 (2014). Criminal nonsupport.

(@) A spouse commits the crime of nonsupport if he knowingly fails to provide, without
good cause, adequate support for his spouse; a parent commits the crime of nonsupport if
such parent knowingly fails to provide, without good cause, adequate support which the
parent is legally obligated to provide for his minor child or his minor stepchild.

(b) For purposes of this section:

(1) "Child" means any natural or adoptive, legitimate or illegitimate person under 18
years of age or a mentally retarded or developmentally disabled person regardless of age.

(2) "Good cause" includes any substantial reason why the defendant is unable to provide
adequate support. Good cause does not exist if the defendant purposely maintains his in-
ability to support.
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(3) "Support™ means food, clothing, lodging, and medical or surgical attention.
(c) The defendant has the burden of injecting the issues raised by paragraph (b) (2).

(d) Criminal nonsupport is a class A misdemeanor, unless the actor leaves the territory
for the purpose of avoiding his obligation to support, then it is a class D felony.

AM. SAMOA CODE ANN. 8§ 47.0401 (2014). Crime involving domestic or

family violence defined.

(@) A “crime involving domestic or family violence” occurs when a family or household
member, as defined in section 47.0102(1), commits one or more of the following crimes
against another family or household member:

(1) arson;

(2) assault and harassment;

(3) burglary, robbery, tampering;

(4) property damage;

(5) homicide offenses (murder and manslaughter, negligent homicide);

(6) kidnapping, felonious restraint, false imprisonment;

(7) sex offenses (rape, sexual assault, deviate sexual assault, sexual abuse, child
molesting);

(8) stealing and related offenses;

(9) weapon law violations (unlawful use of weapons, possessing a defaced firearm,
unlawfully transferring a weapon, unlawful possession of firearms and firearm ammunition);

(10) offenses against public order (disturbing public peace, disbursing private peace);

(11) family offenses (bigamy, incest, abandonment of child; criminal nonsupport,
endangering the welfare of a child, abuse of a child);

(12) property damage and trespass; and

(13) any other crimes which the Attorney General deems relevant and necessary.

(b) The above criminal laws encompassing (a)(1)-(13) shall be enforced without regard
to whether the persons involved are or were married, cohabiting, or involved in a
relationship.

AM. SAMOA CODE ANN. 8§ 47.0404 (2014). Enhance of penalty for second

or subsequent crime involving domestic or family violence.

When a defendant makes a judicial admission, pleads guilty to, or has been found guilty to, or has
been found guilty of a second or subsequent crime involving domestic or family violence within
five years, the penalty is enhanced by one class above the class otherwise provided for that
offense in the territorial statute

Guam

GuAM CODE ANN. tit. 9, § 31.30 (2014). Failure to Provide; Defined &

Punished.
(a) A person is guilty of child abuse when:
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(1) he subjects a child to cruel mistreatment; or

(2) having a child in his care or custody or under his control, he:
(A) deserts that child with intent to abandon him;

(B) subjects that child to cruel mistreatment; or

(C) unreasonably causes or permits the physical or, emotional health of that child to be
endangered.

(b) Child abuse is a felony of the third degree when it is committed under circumstances
likely to result in death or serious bodily injury. Otherwise, it is a misdemeanor.

GuUAM CODE ANN. tit. 9, § 31.45 (2014). Failure to Provide; Defined &

Punished.
() A person is guilty of failure to provide when having a spouse, child or indigent parent whom
he is legally obliged to support, he knowingly fails to furnish that person with necessary support.

(b) As used in this Section, support includes food, clothing, shelter, medical attention and
education.

(c) As used in this Section, child includes a child conceived but not yet born.

Puerto Rico

P.R. LAwsS ANN. tit. 8, § 450d (2011). Neglect

Any father, mother, or person responsible for the wellbeing of a minor who through
commission of an act, or omission causes harm to a minor or puts his or her health or
physical, mental, or emotional integrity at risk, shall be sanctioned with a fixed term of
imprisonment of two (2) years, or a fine of not be less than five thousand (5,000) dollars
nor of more than eight thousand (8,000) dollars, or both penalties, at the discretion of the
court.

Should there be aggravating circumstances, the fixed penalty thus established may be
increased for up to a maximum of three (3) years; should there be extenuating
circumstances the fixed penalty may be reduced for up to a minimum of one (1) year. The
neglect referred to in this section may take the form of repetitive conduct or of an isolated
incident or an imprudent omission incurred without the proper care which causes a
physical, mental, or emotional injury, or puts the minor at a substantial risk of death.

When the conduct typified in the preceding paragraph is the result of a pattern of
negligent behavior that causes harm or puts the minor's health and physical, mental, or
emotional integrity at risk, it shall be sanctioned with a fixed term of imprisonment of
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four (4) years, or a fine of not less than eight thousand (8,000) dollars, nor of more than
ten thousand (10,000) dollars, or both penalties, at the discretion of the court. Should
there be aggravating circumstances, the fixed penalty may be increased for up to a
maximum of six (6) years; in the case of extenuating circumstances the fixed penalty may
be reduced for up to a minimum of two (2) years.

P.R. LAwWs ANN. tit. 33, § 4760 (2011). Abandonment of minors

The father or mother of a minor or any person who is in charge of said minor for support
or education, who abandons said minor in any place with the intent to leave said minor
unprotected shall incur a fourth degree felony.

When, due to the circumstances of the abandonment, the life, health, bodily integrity or
sexual indemnity of the child jeopardized, the person shall incur a third degree felony.

Virgin Islands

V.l. CODE ANN. tit. 14, § 503 (2013). Definitions

As used in this chapter, unless the context clearly indicates otherwise:

(a) ‘Abuse’ means the infliction of physical, mental or emotional injury upon a child, or
maltreatment, sexual conduct with a child, or exploitation of a child by any person.

(b) ‘Basic necessities of life* means food, shelter, clothing, medical care and education.
(c) ‘Child‘ means any person under the age of eighteen (18) years.

(d) ‘Emotional injury‘ or ‘mental injury‘ means psychological injury or harm which impairs the
mental or emotional health or functioning of a child.

(e) ‘Neglect® means to place a child or allow a child to be placed in a situation which a reasonable
person should know is dangerous to the child's health or welfare, and includes, but is not limited
to, the following:

(1) leaving a child unsupervised, taking into account the age and developmental stage of the
child;

(2) denying or failing to provide a child with shelter, food, clothing, medical care or education;

(3) leaving a child in the care of any person known to use, possess or sell illegal drugs or abuse
alcohol;

(4) leaving a child in the care of any person known to have engaged in sexual activity with any
child;

(5) leaving a child in the care of any person known to be incapable of providing adequate care
for a child; and
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(6) keeping a child under the age of 16 years home from school to care for other children.

(f) ‘Physical injury‘ means the impairment of physical condition and includes, but is not limited
to, any skin bruising, bleeding, failure to thrive, malnutrition, burn, bone fracture, soft tissue
swelling, subdural hematoma, injury to any internal organ, or any physical condition that
threatens a child's health or welfare.

(g) ‘Serious emotional injury‘ or ‘serious mental injury‘ means that which creates a substantial
risk of death, or which causes serious or protracted impairment of mental or emotional health.

(h) “Serious physical injury‘ means that which creates a substantial risk of death, or which causes
serious or permanent disfigurement, or which causes serious impairment of health, or loss or
protracted impairment of the function of any bodily organ or limb.

V.l. CODE ANN. tit. 14, § 504 (2013). Child neglect

Any person who is responsible for the safety or welfare of a child, including, but not limited to, a
child's parent, stepparent, guardian, schoolteacher, or baby sitter, who neglects a child, or who
knowingly, recklessly or negligently causes or allows a child to suffer physical, mental or
emotional injury, or who knowingly, recklessly or negligently deprives a child of any of the basic
necessities of life, shall be punished by a fine of not less than $500, or by imprisonment of not
more than 15 years, or both.

V.1. CoDE ANN. tit. 14, § 506 (2013). Aggravated child abuse and neglect

A person perpetrates an act of aggravated child abuse or neglect when:

(1) the child suffers serious physical injury; or

(2) the child suffers serious mental or emotional injury; or

(3) the child dies from such abuse or neglect. A person who is convicted of aggravated child

abuse or neglect shall be punished by imprisonment of not less than 5 years but not more than 30
years.
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