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TODAY, it’s hard to open a newspaper without seeing a
reference to an iPad, Android, BlackBerry or some new
mobile device that that just a few years ago would have
been hard to imagine. There’s no question that technol-
ogy is advancing in incredible ways. These advances are
also dramatically changing the practice of law—from the
way we do research to the way we present cases. But
what hasn’t changed, generally speaking, are many attor-
neys’ attitudes toward technology and innovation. As a
group, attorneys seem to resist change and innovation
more than most.1 After all, our jobs are based on concepts
such as stare decisis and res judicata. Many attorneys do not
know all of the ways they can use technology to make
themselves better lawyers. 
If you are entirely anti-technology, you may want to

take some advice from a country song from the early 80s,
particularly the line about being the only one you’re
hurting when you put down what you don’t fully under-
stand.2 Making this issue more interesting and pressing, is
the fact that we are at a point where the barriers to using
technology are quickly disappearing. From electronic fil-
ing to electronic discovery it’s time to “Get Over It.”3

Nils Jensen, senior litigator with the British Columbia
Prosecution Service in Victoria, British Columbia,
recently posed the question: “Are Technophobes
Negligent?”4 Nils makes a persuasive argument that the
technophobic litigator who refuses to incorporate mod-
ern courtroom technology is as guilty of negligence as

the doctor who refuses to use modern technology,
should they lose the case or the patient.
Of course it’s easy for me to agree with Nils since a

part of my job at NYPTI requires me to stay on top of
the latest advances in technology and help prosecutors
use these technical advances to help further justice. But
is Nils correct? What about an appellate attorney who
Shepardizes a brief using the print version of Shepard’s.
The attorney is probably missing every new case since
the last pocket part, especially since the online versions of
Shepard’s and KeyCite are updated almost every day. So,
are technophobic attorneys really negligent? 
To begin let’s take a quick look at the American Bar

Association’s (ABA’s) Model Rules of Professional
Conduct5 which have been adopted by most states:

Rule 1.1 Competence: 

A lawyer shall provide competent representation to a
client. Competent representation requires the legal knowl-
edge, skill, thoroughness and preparation reasonably
necessary for the representation.6 (Emphasis added).

Comment five further describes thoroughness and
preparation as using “methods and procedures meet-
ing the standards of competent practitioners.”7

(Emphasis added). Your office probably subscribes to
some form of online research tool (i.e. Lexis, Westlaw,
VersusLaw, FastCase, LoisLaw, etc.), but if you don’t know
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how to use it, are you using research “methods” that meet
the standards of competent practitioners? Maybe not. 
All legal content providers offer excellent training,

typically at no cost. Usually in under an hour you can
learn the basics and start taking advantage of the tools for
which your office pays a fair amount of money. 
For trial prosecutors, if you are putting a witness on

the stand without at least doing a quick Google, Bing,
Yahoo, or other Internet search, you are going in blind,
and you can bet the defense has probably done their
research.8 Many experts already post an extensive biogra-
phy, references, and a fee schedule on their Web site. As
time goes on, there will be even more information about
these individuals, as it is predicted that over time the
amount of information we share about ourselves on the
Internet will grow exponentially.9

In the spirit of becoming more technologically savvy,
NYPTI created Prosecutors’ Encyclopedia (PE), a Web
site for prosecutors that brings together some of the best
features of technology and customizes them for prosecu-
tors’ use. During the creation of PE (go to
www.MyProsecutor.com to create an account), two of
the biggest challenges we faced were: 

• Making it easy to use and search. To accomplish this we
created a few different ways to search, but the easiest is
to click on “Build a Search” where PE walks you
through creating a query that will pinpoint what you
are looking for, without having to know the terms and
connectors. 

• Making it easy for prosecutors to validate the informa-
tion they were reading. We accomplished this by
including a case law library from VersusLaw that gave
PE a library of every published decision from 1970
through today. Finally, a tool was built that automatical-
ly detects case citations and links cases to articles writ-
ten by prosecutors, so that users can always read the ref-
erenced case. We also hoped that having a full online
library of case law would help some offices that might
have limited or no access to other online services. 

Rule 1.3 Diligence:

A lawyer shall act with reasonable diligence and prompt-
ness in representing a client.10

While the comments on this appear to advise not tak-
ing on more than you can handle and not procrastinat-
ing, there are countless ways prosecutors can represent
the People with greater diligence by using technology. 
For example, when preparing to cross-examine an

expert witness you could go to the medical school’s
library to read journal articles the expert has written, or
you could use Prosecutors’ Encyclopedia (PE) to: 

• Watch videos of the expert testifying, 
• Read prior transcripts, 
• Read decisions where the expert has been cited, 
• Click a link from the expert’s PE page that will auto-
matically list, and in many cases provide, the full text of
articles the expert has written. 

Do you follow the latest news confronting prosecutors
in your local newspaper and expect to be informed about
what’s going on around the whole country? With just
one click you can go to NDAA’s Web site and read “Hot
Topics” ripped from the headlines, confronting prosecu-
tors nationwide: http://www.ndaa.org/members /mem-
bers_info_ best.html 

THE NATIONAL

PROSECUTION STANDARDS

The National Prosecution Standards (NPS) make it clear
that prosecutors should be using technology when nec-
essary. The commentary following Part 1-4.1 through 1-
4.7 states that: 

In those cases that go to trial, the preparation required
to proceed effectively is filled, in many instances, with edu-
cation regarding experts in various fields and creation of
technological presentations and exhibits which are
increasingly necessary to effectively explain the pros-

ecution’s theory of the case.11 (Emphasis added).

The bottom line is that prosecutors must become
more comfortable using technology. Courts are begin-
ning to require digital filings, and technology is crucial in
helping juries understand complex issues to help combat
the “CSI Effect” and to make the prosecutors more effi-
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cient in the courtroom. For example, the prosecutor who
is able to publish a picture to a jury on a screen, rather
than passing the picture to each member of the jury, is
able to keep the jury focused on the issues at hand. 
Knowing the challenges prosecutors face, the NPS

makes it clear in “1-5.3 Orientation and Continuing
Legal Education” that prosecutors must have training.
Take a look at NDAA or state association trainings and
you’ll inevitably see technical topics on the agenda. 
Finally, “2-2.1 Need for State Association” discusses

the importance of sharing transcripts of testimony.12 In
today’s world it is no longer feasible to send paper copies
all over the country or waste resources (labor, paper,
energy, etc.) faxing transcripts. Many offices already have
copiers that also serve as scanners, and these machines
can be used to almost instantly e-mail hundreds of pages
at a time or upload them to Prosecutors’ Encyclopedia,
as many states and NDAA have already done. 

THERE ARE COUNTLESS

RESOURCES AVAILABLE

Technophobes can easily become gurus with short
online trainings. One of the best tech tips I can give you
is that if there is something you’re not sure how to do
with a computer, tablet, or smartphone, just Google it.
That’s right, put your question in Google or any of the
other search engines, and you’ll quickly find relevant
answers, and in many cases short training videos, from
sites like YouTube. There are also free trainings on search-
ing the Web, using Microsoft Office, obtaining free soft-
ware, and other information in Prosecutors’
Encyclopedia.13

There are also paid sites like Lynda.com, where for just
$25.00 a month you can have access to more than 1,000
online courses on just about every program you would
ever want to use. You can use these videos at your own
pace, stop, rewind and replay the videos as many times as
you want. This is an easy way to brush up on basic or
advanced skills, or to provide help to an eager staff mem-
ber who just wants to learn more. 
Finally, to quote the recent Ethic’s Handbook for New

York Prosecutors, “When in Doubt Reach Out!”14 There
are countless prosecutors all over the U.S. who are true

masters of all things technology. I know this to be true
because I have learned from many of them. You may also
turn to some of the younger assistants in your office. In
fact, recent articles in both Law Technology News (LTN),
and the Wall Street Journal highlight a recent trend called,
“Reverse Mentoring” where younger and more tech
savvy staff members help mentor the technophobic on
using technology.15While the LTN article focuses on the
concept at private firms and concedes that the practice
will require some “moxie” to get off the ground, in our
world it makes perfect sense. A senior prosecutor typical-
ly has a second chair, often a younger attorney learning
the ropes from a trial master. As the trial progresses, the
best use of resources is for each to share knowledge.
While they research witnesses, create trial presentations,
and work on a powerful summation, the new prosecutor
shares tech skills while the more experienced prosecutor
shares years of wisdom and courtroom experience. It’s a
perfect fit. 
Like it or not, technology is not going away, and rather

than saying, “you can’t teach an old dog new tricks,”16

embrace it, and use it to make yourself a better prosecutor.
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09 Boutin, Paul. “The Law of Online Sharing” available at: http://www.technol-

ogyreview.com/article/39321/
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11http://www.ndaa.org
12http://www.ndaa.org 
13For Example see: https://pe.nypti.org/wiki/Simplifying_Technology a work

in-progress that is bringing together prosecutors from several states dis-
cussing various technology issues Prosecutors Face. From this page you
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14https://pe.nypti.org/wiki/DAASNY_-_The_Right_Thing_-
_Ethical_Guidelines_for_Prosecutors_2011 

15See: http://tinyurl.com/73lw395 and http://tinyurl.com/RMWSJ 
16Some of my own mentors who got me to embrace technology and figure out

new ways to enhance the practice of law were not the youngest dogs in
the pack. I owe a great deal of gratitude to Jim Dedman (NDAA), Daniel
T. McCarthy (https://pe.nypti.org/wiki/Daniel_T._McCarthy), and Mike

Rogers (https://pe.nypti.org/wiki/Michael_G._Rogers).




