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ALABAMA 
 
ALA. CODE § 12-15-129 (2011). Conduct of hearings generally. 
All hearings pursuant to this chapter shall be conducted by the juvenile court without a jury and 
separate from other proceedings. The general public shall be excluded from delinquency, in need 
of supervision, or dependency hearings and only the parties, their counsel, witnesses, and other 
persons requested by a party shall be admitted. Other persons as the juvenile court finds to have a 
proper interest in the case or in the work of the juvenile court may be admitted by the juvenile 
court on condition that the persons refrain from divulging any information which would identify 
the child under the jurisdiction of the juvenile court or family involved. If the juvenile court finds 
that it is in the best interests of the child under the jurisdiction of the juvenile court, the child may 
be temporarily excluded from the hearings, except while allegations of delinquency or in need of 
supervision are being heard. 
 
 

ALASKA 
 
ALASKA STAT. § 47.12.110(2010). Hearings 
(a) The court shall conduct a hearing on the petition. The court shall give notice of the hearing to 
the department, and the department shall send a representative to the hearing. The representative 
of the department may also be heard at the hearing. The department shall give notice of the 
hearing and a copy of the petition to the minor's foster parent, and the court shall give the foster 
parent an opportunity to be heard at the hearing. The public shall be excluded from the hearing, 
but the court, in its discretion, may permit individuals to attend a hearing if their attendance is 
compatible with the best interests of the minor. Nothing in this section may be applied in such a 
way as to deny a minor's rights to confront adverse witnesses, to a public trial, and to a trial by 
jury. 
 
(b) Notwithstanding (a) of this section or an order prohibiting or limiting the public made under 
(e) of this section, the victim of an offense that a minor is alleged to have committed, or the 
designee of the victim, has a right to be present at all hearings or proceedings held under this 
section at which the minor has a right to be present. If the minor is found to have committed the 
offense, the victim may at the disposition hearing give sworn testimony or make an unsworn oral 
presentation concerning the offense and its effect on the victim. If there are numerous victims of a 
minor's offense, the court may limit the number of victims who may give sworn testimony or 
make an unsworn oral presentation, but the court may not limit the right of a victim to attend a 
hearing even if the victim is likely to be a witness in a hearing concerning the minor's alleged 
offense. 
 
(c) Repealed by SLA 1998, ch. 107, § 54, eff. July 1, 1998. 
 
(d) Notwithstanding (a) of this section, a court hearing on a petition seeking the adjudication of a 
minor as a delinquent shall be open to the public, except as prohibited or limited by order of the 
court, if 
 



(1) the department files with the court a motion asking the court to open the hearing to the public, 
and the petition seeking adjudication of the minor as a delinquent is based on  
 
(A) the minor's alleged commission of an offense, and the minor has knowingly failed to comply 
with all the terms and conditions required of the minor by the department or imposed on the 
minor in a court order entered under AS 47.12.040(a)(2) or 47.12.120;  
 
(B) the minor's alleged commission of  
 
(i) a crime against a person that is punishable as a felony;  
 
(ii) a crime in which the minor employed a deadly weapon, as that term is defined in AS 
11.81.900(b), in committing the crime;  
 
(iii) arson under AS 11.46.400-11.46.410;  
 
(iv) burglary under AS 11.46.300;  
 
(v) distribution of child pornography under AS 11.61.125;  
 
(vi) promoting prostitution in the first degree under AS 11.66.110; or  
 
(vii) misconduct involving a controlled substance under AS 11.71 involving the delivery of a 
controlled substance or the possession of a controlled substance with intent to deliver, other than 
an offense under AS 11.71.040 or 11.71.050; or  
 
(C) the minor's alleged commission of a felony and the minor was 16 years of age or older at the 
time of commission of the offense when the minor has previously been convicted or adjudicated a 
delinquent minor based on the minor's commission of an offense that is a felony; or  
 
(2) the minor agrees to a public hearing on the petition seeking adjudication of the minor as a 
delinquent.  
 
(e) Notwithstanding (a) of this section, a court proceeding shall be open to the public, except as 
prohibited or limited by order of the court, when the district attorney has elected to seek 
imposition of a dual sentence and a petition has been filed under AS 47.12.065, or when a minor 
agrees as part of a plea agreement to be subject to dual sentencing. 
 
(f) During jury selection or as part of an opening statement at the hearing, the attorney 
representing the department may introduce the victim to the jury, and the attorney for the minor 
may introduce the minor to the jury. 
 

 
ARKANSAS 
 
ARK. CODE ANN. § 9-27-325(a)(1) (2010). Hearings—Generally 



(a)(1)(A) All hearings shall be conducted by the judge without a jury, except as provided by the 
Extended Juvenile Jurisdiction Act, § 9-27-501 et seq. 
 
(B) If a juvenile is designated an extended juvenile jurisdiction offender, the juvenile shall have a 
right to a jury trial at the adjudication.  
 
(2) The juvenile shall be advised of the right to a jury trial by the court following a determination 
that the juvenile will be tried as an extended juvenile jurisdiction offender.  
 
(3) The right to a jury trial may be waived by a juvenile only after being advised of his or her 
rights and after consultation with the juvenile's attorney.  
 
(4) The waiver shall be in writing and signed by the juvenile and the juvenile's attorney.  
 
(b)(1) The defendant need not file a written responsive pleading in order to be heard by the court. 
 
(2) In dependency-neglect proceedings, retained counsel shall file a notice of appearance 
immediately upon acceptance of representation, with a copy to be served on the petitioner.  
 
(c)(1) At the time set for hearing, the court may: 
 
(A) Proceed to hear the case only if the juvenile is present or excused for good cause by the court; 
or  
 
(B) Continue the case upon determination that the presence of an adult defendant is necessary.  
 
(2) Upon determining that a necessary party is not present before the court, the court may:  
 
(A) Issue an order for contempt if the juvenile was served with an order to appear; or  
 
(B) Issue an order to appear, with a time and place set by the court for hearing, if the juvenile was 
served with a notice of hearing.  
 
(d)(1) The court shall be a court of record. 
 
(2) A record of all proceedings shall be kept in the same manner as other proceedings of circuit 
court and in accordance with rules promulgated by the Supreme Court.  
 
(e)(1) Unless otherwise indicated, the Arkansas Rules of Evidence shall apply. 
 
(2)(A) Upon motion of any party, the court may order that the father, mother, and child submit to 
scientific testing for drug or alcohol abuse.  
 
(B) A written report of the test results prepared by the person conducting the test, or by a person 
under whose supervision or direction the test and analysis have been performed, certified by an 
affidavit subscribed and sworn to by him or her before a notary public, may be introduced in 
evidence without calling the person as a witness unless a motion challenging the test procedures 
or results has been filed within thirty (30) days before the hearing and bond is posted in an 
amount sufficient to cover the costs of the person's appearance to testify.  
 



(C)(i) If contested, documentation of the chain of custody of samples taken from test subjects 
shall be verified by affidavit of one (1) person's witnessing the procedure or extraction, 
packaging, and mailing of the samples and by one (1) person's signing for the samples at the 
place where the samples are subject to the testing procedure.  
 
(ii) Submission of the affidavits along with the submission of the test results shall be competent 
evidence to establish the chain of custody of those specimens.  
 
(D) Whenever a court orders scientific testing for drug or alcohol abuse and one (1) of the parties 
refuses to submit to the testing, that refusal shall be disclosed at trial and may be considered civil 
contempt of court.  
 
(f) Except as otherwise provided in this subchapter, the Arkansas Rules of Civil Procedure shall 
apply to all proceedings and the Arkansas Rules of Criminal Procedure shall apply to delinquency 
proceedings. 
 
(g) All parties shall have the right to compel attendance of witnesses in accordance with the 
Arkansas Rules of Civil Procedure and the Arkansas Rules of Criminal Procedure. 
 
(h)(1) The petitioner in all proceedings shall bear the burden of presenting the case at hearings. 
 
(2) The following burdens of proof shall apply:  
 
(A) Proof beyond a reasonable doubt in delinquency hearings;  
 
(B) Proof by a preponderance of the evidence in dependency-neglect, family in need of services, 
and probation revocation hearings; and  
 
(C) Proof by clear and convincing evidence for hearings to terminate parental rights and transfer 
hearings and in hearings to determine whether or not reunification services shall be provided.  
 
(i)(1) All hearings involving allegations and reports of child maltreatment and all hearings 
involving cases of children in foster care shall be closed. 
 
(2) All other hearings may be closed within the discretion of the court, except that in delinquency 
cases the juvenile shall have the right to an open hearing, and in adoption cases the hearings shall 
be closed as provided in the Revised Uniform Adoption Act, § 9-9-201 et seq.  
 
(j) Except as provided in § 9-27-502, in any juvenile delinquency proceeding in which the 
juvenile's fitness to proceed is put in issue by any party or the court, the provisions of § 5-2-301 
et seq. shall apply. 
 
(k) In delinquency proceedings, juveniles are entitled to all defenses available to criminal 
defendants in circuit court. 
 
(l)(1) The Department of Human Services shall provide to foster parents and preadoptive parents 
of a child in department custody notice of any proceeding to be held with respect to the child. 
 
(2) Relative caregivers shall be provided notice by the original petitioner in the juvenile matter.  
 



(3)(A) The court shall allow foster parents, preadoptive parents, and relative caregivers an 
opportunity to be heard in any proceeding held with respect to a child in their care.  
 
(B) Foster parents, adoptive parents, and relative caregivers shall not be made parties to the 
proceeding solely on the basis that the persons are entitled to notice and the opportunity to be 
heard.  
 
(C) Foster parents, preadoptive parents, and relative caregivers shall have the right to be heard in 
any proceeding.  
 
(m)(1)(A) A grandparent shall be entitled to notice and shall be granted an opportunity to be 
heard in any dependency-neglect proceeding involving a grandchild who is twelve (12) months of 
age or younger when: 
 
(i) The grandchild resides with this grandparent for at least six (6) continuous months prior to his 
or her first birthday;  
 
(ii) The grandparent was the primary caregiver for and financial supporter of the grandchild 
during the time the grandchild resided with the grandparent;  
 
(iii) The continuous custody occurred within one (1) year of the date the child custody proceeding 
was initiated; and  
 
(iv) Notice to a grandparent under subdivision (m)(1)(A) of this section shall be given by the 
department; and  
 
(B) A grandparent shall be entitled to notice and shall be granted an opportunity to be heard in 
any dependency-neglect proceeding involving a grandchild who is twelve (12) months of age or 
older when:  
 
(i) The grandchild resides with this grandparent for at least one (1) continuous year regardless of 
age;  
 
(ii) The grandparent was the primary caregiver for and financial supporter of the grandchild 
during the time the grandchild resided with the grandparent; and  
 
(iii) The continuous custody occurred within one (1) year of the date the child custody proceeding 
was initiated.  
 
(2) For purposes of this subsection, “grandparent” does not mean a parent of a putative father of a 
child.  
 
(n)(1) The department shall exercise due diligence to identify and provide notice to all adult 
grandparents and other adult relatives of a juvenile transferred to the custody of the department. 
 
(2) The notice provided under this subsection shall:  
 
(A) Be within thirty (30) days after the juvenile is transferred to the custody of the department; 
and  
 



(B) Include adult grandparents or adult relatives suggested by the parents.  
 
(3) The notice provided under this subsection is not required if the adult grandparents or other 
adult relatives have:  
 
(A) A pending charge or past conviction or plea of guilty or nolo contendere for family or 
domestic violence; or  
 
(B) A true finding of child maltreatment in the Child Maltreatment Central Registry.  
 
(4) The content of the notice under this subsection shall include:  
 
(A) A statement that the juvenile has been or is being removed from the parent;  
 
(B) The option to participate in the care of, placement with, and visitation with the child, 
including any options that may be lost by failing to respond to the notice;  
 
(C) The requirements to become a provisional foster home and the additional services and 
supports that are available for children in a foster home; and  
 
(D) If kinship guardianship is available, how the relative could enter into an agreement with the 
department. 
 
Act of Apr. 4, 2011, 88th Ark. Gen. Assemb., 2011 Reg. Sess. § 5 
(codified at Ar. St. 9-27-325). 
Arkansas Code § 9-27-325(h)(2), regarding a juvenile hearing, is amended to read as follows: 
 
<< AR ST § 9-27-325 >> 
 
(2) The following burdens of proof shall apply: 
(A) Proof beyond a reasonable doubt in delinquency hearings; 
(B) Proof by a preponderance of the evidence in dependency-neglect proceedings, except if 
subject to the Indian Child Welfare Act of 1978, 25 U.S.C. § 1901 et seq., family in need of 
services, and probation revocation hearings; and 
(C) Proof by clear and convincing evidence for hearings to terminate parental rights, except if 
subject to the Indian Child Welfare Act of 1978, 25 U.S.C. § 1901 et seq., and transfer hearings, 
and in hearings to determine whether or not reunification services will be provided; 
(3) If the Indian Child Welfare Act of 1978, 25 U.S.C. § 1901 et seq., applies, the following 
burdens of proof shall apply: 
(A) Clear and convincing evidence in probable cause, adjudication, review, and permanency 
planning hearings; and 
(B) Beyond a reasonable doubt in termination of parental rights hearings that are subject to the 
Indian Child Welfare Act of 1978, 25 U.S.C. § 1901 et seq. 
 
Act of Mar. 23, 2011, 88th Ark. Gen. Assemb., 2011 Reg. Sess. § 6 
(codified at Ar. St. 9-27-325). 
Arkansas Code § 9-27-325(n), concerning hearings, is repealed. 
 
 



COLORADO 
 
COLO. REV. STAT. § 19-2-107 (2011). Right to jury trial 
(1) In any action in delinquency in which a juvenile is alleged to be an aggravated juvenile 
offender, as described in section 19-2-516, or is alleged to have committed an act that would 
constitute a crime of violence, as defined in section 18-1.3-406, C.R.S., if committed by an adult, 
the juvenile or the district attorney may demand a trial by a jury of not more than six persons 
except as provided in section 19-2-601(3)(a), or the court, on its own motion, may order such a 
jury to try any case brought under this title, except as provided in subsection (2) of this section. 
 
(2) The juvenile is not entitled to a trial by jury when the petition alleges a delinquent act which is 
a misdemeanor, a petty offense, a violation of a municipal or county ordinance, or a violation of a 
court order. 
 
(3) Unless a jury is demanded pursuant to subsection (1) of this section, it shall be deemed 
waived. 
 
(4) Notwithstanding any other provisions of this article, in any action in delinquency in which a 
juvenile requests a jury pursuant to this section, the juvenile shall be deemed to have waived the 
sixty-day requirement for holding the adjudicatory trial established in section 19-2-708. In such a 
case, the juvenile's right to a speedy trial shall be governed by section 18-1-405, C.R.S., and rule 
48(b) of the Colorado rules of criminal procedure. 
 
CO. ST. JUV. P. RULE 3.5 (2011). Jury Trial. 
(a) In any action in delinquency in which a juvenile is alleged to be an aggravated juvenile 
offender, as described in section 19-2-516, C.R.S. or is alleged to have committed an act that 
would constitute a crime of violence, as defined in section 18-1.3-406, C.R.S., if committed by an 
adult, the juvenile or the district attorney may demand a trial by a jury of not more than six 
persons except as provided in section 19-2-601(3)(a), C.R.S., or the court, on its own motion, 
may order a jury trial, with the exception that a juvenile is not entitled to a trial by jury when the 
petition alleges a delinquent act which is a misdemeanor, a petty offense, a violation of a 
municipal or county ordinance, or a violation of a court order. When requesting a jury trial 
pursuant to this rule, a juvenile is deemed to have waived the right to have an adjudicatory trial 
within 60 days and is subject instead to an adjudicatory trial within 6 months. Unless a jury is 
demanded pursuant to subsection (1) of section 19-2-107, C.R.S., it shall be deemed waived. 
 
(b) Examination, selection, and challenges for jurors shall be as provided by C.R.C.P. 47, except 
that the grounds for challenge for cause shall be as provided by Crim.P. 24. 
 
 

DELAWARE 
 
DE. R. FAM. CT. RCRP Rule 24 (2010). Type of trial; record  
(a) Type of Hearing. Unless otherwise required by statute or rule, all hearings or trials shall be 
conducted publicly by the Court without a jury, unless the Court in its discretion determines that 
there is sufficient reason to close the hearing or trial. 
 



(b) Sequestration of Witnesses. Sequestration of witnesses, other than parties, may be allowed 
upon request of any party or on the Court's own motion. 
 
(c) Record of Proceedings. All hearings or trials shall be recorded by stenographic notes, 
stenotype machine or by electronic, mechanical or other appropriate means. All sidebar 
conferences and chambers conferences during trial shall be recorded unless the trial judge or 
master determines, in advance, that neither evidentiary nor substantive issues are involved. 
 
 

DISTRICT OF COLUMBIA  
 
D.C. CODE § 16-2316 (2011). Conduct of hearings; evidence. 
(a) The Division shall, without a jury, hear and adjudicate cases involving delinquency, need of 
supervision, or neglect. The Corporation Counsel shall present evidence in support of all petitions 
arising under this subchapter and otherwise represent the District of Columbia in all proceedings. 
 
(b) Evidence which is competent, material, and relevant shall be admissible at factfinding 
hearings. Evidence which is material and relevant shall be admissible at detention hearings, 
transfer hearings under section 16-2307, and dispositional hearings. 
 
(c) Where the petition alleges a child is a neglected child by reason of abuse, evidence of illness 
or injury to a child who was in the custody of his or her parent, guardian, or custodian for which 
the parent, guardian or custodian can give no satisfactory explanation shall be sufficient to justify 
an inference of neglect. 
 
(d)(1) Where the petition alleges a child is abandoned as referred to in section 16-2301(9)(A), as 
amended by this act, the following evidence shall be sufficient to justify an inference of neglect: 
 
(A) the child is a foundling whose parents have made no effort to maintain a parental relationship 
with the child and reasonable efforts have been made to identify the child and to locate the 
parents for a period of at least four (4) weeks since the child was found;  
 
(B) the child's parent gave a false identity at the time of the child's birth, since then has made no 
effort to maintain a parental relationship with the child and reasonable efforts have been made to 
locate the parent for a period of at least four (4) weeks since his or her disappearance;  
 
(C) the child's parent, guardian or custodian is known but has abandoned the child in that he or 
she has made no reasonable effort to maintain a parental relationship with the child for a period of 
at least four (4) months; or  
 
(D) the child has resided in a hospital located in the District of Columbia for at least 10 calendar 
days following the birth of the child, despite a medical determination that the child was ready for 
discharge from the hospital, and the parent, guardian, or custodian of the child did not undertake 
any action or make any effort to maintain a parental, guardianship, or custodial relationship or 
contact with the child.  
 
(2) It shall not be necessary to prove that the parent, guardian or custodian intended to abandon 
the child or that he or she is now dead. However, if the judge is satisfied that there was a 



satisfactory explanation for the abandonment he or she need not enter a finding of neglect.  
 
(e)(1) All hearings and proceedings under this subchapter shall be recorded by appropriate means. 
 
(2) Except in hearings to declare an adult in contempt of court, the general public shall be 
excluded from hearings arising under this subchapter.  
 
(3) Except as provided in paragraph (4) of this subsection, only persons necessary to the 
proceedings shall be admitted, but the Division may, pursuant to rule of the Superior Court of the 
District of Columbia, admit such other persons (including members of the press) as have a proper 
interest in the case or the work of the court on condition that they refrain from divulging 
information identifying the child or members of the child's family involved in the proceedings.  
 
(4) In cases involving delinquency proceedings, the victims and eyewitnesses and the immediate 
family members and custodians of the victims and eyewitnesses shall have a right to attend 
transfer, factfinding, disposition, and post-disposition hearings, subject to the rule on witnesses. 
Immediate family members and custodians of the victims and eyewitnesses shall have a right to 
be present during the victims' or eyewitnesses' testimony.  
 
(5) Any person who by virtue of this subsection attends a transfer, factfinding, disposition, or 
post-disposition hearing shall be bound by the confidentiality requirements of sections 16-2331, 
16-2332, and 16-2333, and shall be informed by the Division of these confidentiality 
requirements and the penalties for their violation as set out in section 16-2336.  
 
(f) If the Division finds that it is in the best interest of the child, it may temporarily exclude him 
from any proceeding except a factfinding hearing. If the petition alleges neglect, the child may 
also be temporarily excluded from a factfinding hearing. In any case, counsel for the child may 
not be excluded. 
 
 

FLORIDA 
 
FLA. STAT. ANN. § 985.35 (2011). Adjudicatory hearings; withheld 
adjudications; orders of adjudication 
(1) The adjudicatory hearing must be held as soon as practicable after the petition alleging that a 
child has committed a delinquent act or violation of law is filed and in accordance with the 
Florida Rules of Juvenile Procedure; but reasonable delay for the purpose of investigation, 
discovery, or procuring counsel or witnesses shall be granted. If the child is being detained, the 
time limitations in s. 985.26(2) and (3) apply. 
 
(2) Adjudicatory hearings shall be conducted without a jury by the court, applying in delinquency 
cases the rules of evidence in use in criminal cases; adjourning the hearings from time to time as 
necessary; and conducting a fundamentally fair hearing in language understandable, to the fullest 
extent practicable, to the child before the court. 
 
(a) In a hearing on a petition alleging that a child has committed a delinquent act or violation of 
law, the evidence must establish the findings beyond a reasonable doubt. 
 



(b) The child is entitled to the opportunity to introduce evidence and otherwise be heard in the 
child's own behalf and to cross-examine witnesses. 
 
(c) A child charged with a delinquent act or violation of law must be afforded all rights against 
self-incrimination. Evidence illegally seized or obtained may not be received to establish the 
allegations against the child. 
 
(3) If the court finds that the child named in a petition has not committed a delinquent act or 
violation of law, it shall enter an order so finding and dismissing the case. 
 
(4) If the court finds that the child named in the petition has committed a delinquent act or 
violation of law, it may, in its discretion, enter an order stating the facts upon which its finding is 
based but withholding adjudication of delinquency. 
 
(a) Upon withholding adjudication of delinquency, the court may place the child in a probation 
program under the supervision of the department or under the supervision of any other person or 
agency specifically authorized and appointed by the court. The court may, as a condition of the 
program, impose as a penalty component restitution in money or in kind, community service, a 
curfew, urine monitoring, revocation or suspension of the driver's license of the child, or other 
nonresidential punishment appropriate to the offense, and may impose as a rehabilitative 
component a requirement of participation in substance abuse treatment, or school or other 
educational program attendance. 
 
(b) If the child is attending public school and the court finds that the victim or a sibling of the 
victim in the case was assigned to attend or is eligible to attend the same school as the child, the 
court order shall include a finding pursuant to the proceedings described in s. 985.455, regardless 
of whether adjudication is withheld. 
 
(c) If the court later finds that the child has not complied with the rules, restrictions, or conditions 
of the community-based program, the court may, after a hearing to establish the lack of 
compliance, but without further evidence of the state of delinquency, enter an adjudication of 
delinquency and shall thereafter have full authority under this chapter to deal with the child as 
adjudicated. 
 
(5) If the court finds that the child named in a petition has committed a delinquent act or violation 
of law, but elects not to proceed under subsection (4), it shall incorporate that finding in an order 
of adjudication of delinquency entered in the case, briefly stating the facts upon which the finding 
is made, and the court shall thereafter have full authority under this chapter to deal with the child 
as adjudicated. 
 
(6) Except as the term “conviction” is used in chapter 322, and except for use in a subsequent 
proceeding under this chapter, an adjudication of delinquency by a court with respect to any child 
who has committed a delinquent act or violation of law shall not be deemed a conviction; nor 
shall the child be deemed to have been found guilty or to be a criminal by reason of that 
adjudication; nor shall that adjudication operate to impose upon the child any of the civil 
disabilities ordinarily imposed by or resulting from conviction or to disqualify or prejudice the 
child in any civil service application or appointment, with the exception of the use of records of 
proceedings under this chapter as provided in s. 985.045(4). 
 



(7) Notwithstanding any other provision of law, an adjudication of delinquency for an offense 
classified as a felony shall disqualify a person from lawfully possessing a firearm until such 
person reaches 24 years of age. 
 
 

GEORGIA  
 
GA. CODE ANN. § 15-11-41 (2010). Conduct of hearings 
(a) All hearings shall be conducted by the court without a jury. Any hearing may be adjourned 
from time to time within the discretion of the court as set forth in subsection (b) of Code Section 
15-11-56. 
 
(b) The proceedings shall be recorded by stenographic notes or by electronic, mechanical, or 
other appropriate means, unless such recording is waived by the child and the child's parent, 
guardian, or attorney. 
 
(c) In any proceeding before the juvenile court, the judge, upon the court's own motion, may 
request the assistance of the district attorney or a member of the district attorney's staff to conduct 
the proceedings on behalf of the petitioner. If for any reason the district attorney is unable to 
assist, the judge may appoint legal counsel for such purpose. 
 
 

HAWAII 
 
HAW. REV. STAT. ANN. § 571-41 (2011) Procedure in children's cases 
(a) Cases of children in proceedings under section 571-11(1) and (2) shall be heard by the court 
separate from hearings of adult cases and without a jury. Stenographic notes or mechanical 
recordings shall be required as in other civil cases in the circuit courts, unless the parties waive 
the right of such record or the court so orders. The hearings may be conducted in an informal 
manner and may be adjourned from time to time. 
 
(b) Except as provided in section 571-84.6, the general public shall be excluded and only such 
persons admitted whose presence is requested by the parent or guardian or as the judge or district 
family judge finds to have a direct interest in the case, from the standpoint of the best interests of 
the child involved, or in the work of the court; provided that: 
 
(1) Upon request by a party, hearings initiated pursuant to chapter 587A may be opened to the 
public if a judge determines that doing so would be in the best interests of the child;  
 
(2) Parties involved in hearings initiated pursuant to chapter 587A shall be allowed to be 
accompanied by an adult advocate to provide support, unless the court finds that the presence of 
the advocate would not be in the best interests of the child. The advocate need not be a licensed 
attorney. The State shall not be required to pay, directly or through reimbursement, for any fees, 
costs, or expenses related to the advocate. No person shall act as an advocate who has an interest 
in the matter beyond the protection of the child and the healing and rehabilitation of the family; 
and  
 



(3) The victim of the alleged violation and all other witnesses who are younger than eighteen 
years of age shall be entitled to have parents, guardians, or one other adult and may have an 
attorney present while testifying at or otherwise attending a hearing initiated pursuant to section 
571-11(1) or 571-11(2).  
 
Prior to the start of a hearing, the parents, guardian, or legal custodian, and, when appropriate, the 
child, the child victim, or witness shall be notified of the right to be represented by counsel and 
the right to remain silent. 
 
(c) Findings of fact by the judge or district family judge of the validity of the allegations in the 
petition shall be based upon a preponderance of evidence admissible in the trial of civil cases 
except for petitions alleging the court's jurisdiction under section 571-11(1) which shall require 
proof beyond a reasonable doubt in accordance with rules of evidence applicable to criminal 
cases; provided that no child who is before the court under section 571-11(1) shall have admitted 
against the child any evidence in violation of the child's rights secured under the constitution of 
the United States or the State of Hawaii. In the discretion of the judge or district family judge the 
child may be excluded from the hearing at any time. When more than one child is alleged to have 
been involved in the same act, the hearing may be held jointly for the purpose of making a 
finding as to the allegations in the petition and then shall be heard separately for the purpose of 
disposition except in cases where the children involved have one common parent. 
 
(d) In the disposition part of the hearing any relevant and material information, including that 
contained in a written report, study, or examination, shall be admissible, and may be relied upon 
to the extent of its probative value; provided that the maker of the written report, study, or 
examination shall be subject to both direct and cross-examination upon demand and when the 
maker is reasonably available. The disposition shall be based only upon the admitted evidence, 
and findings adverse to the child as to disputed issues of fact shall be based upon a preponderance 
of such evidence. 
 
(e) Upon a final adverse disposition, if the parent or guardian is without counsel the court shall 
inform the parent or guardian of the parent's or guardian's right to appeal as provided for in 
section 571-54. 
 
(f) The judge, or the senior judge if there is more than one, may by order confer concurrent 
jurisdiction on a district court created under chapter 604 to hear and dispose of cases of violation 
of traffic laws or ordinances by children, provision to the contrary in section 571-11 or elsewhere 
notwithstanding. The exercise of jurisdiction over children by district courts shall, nevertheless, 
be considered noncriminal in procedure and result in the same manner as though the matter had 
been adjudicated and disposed of by a family court. 
 
 

ILLINOIS 
 
705 ILL. COMP. STAT.  § 405/5-101 (2011). Purpose and policy 
(1) It is the intent of the General Assembly to promote a juvenile justice system capable of 
dealing with the problem of juvenile delinquency, a system that will protect the community, 
impose accountability for violations of law and equip juvenile offenders with competencies to 
live responsibly and productively. To effectuate this intent, the General Assembly declares the 



following to be important purposes of this Article: 
 
(a) To protect citizens from juvenile crime.  
 
(b) To hold each juvenile offender directly accountable for his or her acts.  
 
(c) To provide an individualized assessment of each alleged and adjudicated delinquent juvenile, 
in order to rehabilitate and to prevent further delinquent behavior through the development of 
competency in the juvenile offender. As used in this Section, “competency” means the 
development of educational, vocational, social, emotional and basic life skills which enable a 
minor to mature into a productive member of society.  
 
(d) To provide due process, as required by the Constitutions of the United States and the State of 
Illinois, through which each juvenile offender and all other interested parties are assured fair 
hearings at which legal rights are recognized and enforced.  
 
(2) To accomplish these goals, juvenile justice policies developed pursuant to this Article shall be 
designed to: 
 
(a) Promote the development and implementation of community-based programs designed to 
prevent unlawful and delinquent behavior and to effectively minimize the depth and duration of 
the minor's involvement in the juvenile justice system;  
 
(b) Provide secure confinement for minors who present a danger to the community and make 
those minors understand that sanctions for serious crimes, particularly violent felonies, should be 
commensurate with the seriousness of the offense and merit strong punishment;  
 
(c) Protect the community from crimes committed by minors;  
 
(d) Provide programs and services that are community-based and that are in close proximity to 
the minor's home;  
 
(e) Allow minors to reside within their homes whenever possible and appropriate and provide 
support necessary to make this possible;  
 
(f) Base probation treatment planning upon individual case management plans;  
 
(g) Include the minor's family in the case management plan;  
 
(h) Provide supervision and service coordination where appropriate; implement and monitor the 
case management plan in order to discourage recidivism;  
 
(i) Provide post-release services to minors who are returned to their families and communities 
after detention;  
 
(j) Hold minors accountable for their unlawful behavior and not allow minors to think that their 
delinquent acts have no consequence for themselves and others.  
 
(3) In all procedures under this Article, minors shall have all the procedural rights of adults in 
criminal proceedings, unless specifically precluded by laws that enhance the protection of such 
minors. Minors shall not have the right to a jury trial unless specifically provided by this Article. 



 
705 ILL. COMP. STAT.  § 405/5-605 (2011). Trials, pleas, guilty but 
mentally ill and not guilty by reason of insanity. 
(1) Method of trial. All delinquency proceedings shall be heard by the court except those 
proceedings under this Act where the right to trial by jury is specifically set forth. At any time a 
minor may waive his or her right to trial by jury. 
 
(2) Pleas of guilty and guilty but mentally ill. 
 
(a) Before or during trial, a plea of guilty may be accepted when the court has informed the minor 
of the consequences of his or her plea and of the maximum penalty provided by law which may 
be imposed upon acceptance of the plea. Upon acceptance of a plea of guilty, the court shall 
determine the factual basis of a plea.  
 
(b) Before or during trial, a plea of guilty but mentally ill may be accepted by the court when:  
 
(i) the minor has undergone an examination by a clinical psychologist or psychiatrist and has 
waived his or her right to trial; and  
 
(ii) the judge has examined the psychiatric or psychological report or reports; and  
 
(iii) the judge has held a hearing, at which either party may present evidence, on the issue of the 
minor's mental health and, at the conclusion of the hearing, is satisfied that there is a factual basis 
that the minor was mentally ill at the time of the offense to which the plea is entered.  
 
(3) Trial by the court. 
 
(a) A trial shall be conducted in the presence of the minor unless he or she waives the right to be 
present. At the trial, the court shall consider the question whether the minor is delinquent. The 
standard of proof and the rules of evidence in the nature of criminal proceedings in this State are 
applicable to that consideration.  
 
(b) Upon conclusion of the trial the court shall enter a general finding, except that, when the 
affirmative defense of insanity has been presented during the trial and acquittal is based solely 
upon the defense of insanity, the court shall enter a finding of not guilty by reason of insanity. In 
the event of a finding of not guilty by reason of insanity, a hearing shall be held pursuant to the 
Mental Health and Developmental Disabilities Code [FN1] to determine whether the minor is 
subject to involuntary admission.  
 
(c) When the minor has asserted a defense of insanity, the court may find the minor guilty but 
mentally ill if, after hearing all of the evidence, the court finds that:  
 
(i) the State has proven beyond a reasonable doubt that the minor is guilty of the offense charged; 
and  
 
(ii) the minor has failed to prove his or her insanity as required in subsection (b) of Section 3-2 of 
the Criminal Code of 1961, [FN2] and subsections (a), (b) and (e) of Section 6-2 of the Criminal 
Code of 1961; [FN3] and  
 



(iii) the minor has proven by a preponderance of the evidence that he was mentally ill, as defined 
in subsections (c) and (d) of Section 6-2 of the Criminal Code of 1961 at the time of the offense.  
 
(4) Trial by court and jury. 
 
(a) Questions of law shall be decided by the court and questions of fact by the jury.  
 
(b) The jury shall consist of 12 members.  
 
(c) Upon request the parties shall be furnished with a list of prospective jurors with their 
addresses if known.  
 
(d) Each party may challenge jurors for cause. If a prospective juror has a physical impairment, 
the court shall consider the prospective juror's ability to perceive and appreciate the evidence 
when considering a challenge for cause.  
 
(e) A minor tried alone shall be allowed 7 peremptory challenges; except that, in a single trial of 
more than one minor, each minor shall be allowed 5 peremptory challenges. If several charges 
against a minor or minors are consolidated for trial, each minor shall be allowed peremptory 
challenges upon one charge only, which single charge shall be the charge against that minor 
authorizing the greatest maximum penalty. The State shall be allowed the same number of 
peremptory challenges as all of the minors.  
 
(f) After examination by the court, the jurors may be examined, passed upon, accepted and 
tendered by opposing counsel as provided by Supreme Court Rules.  
 
(g) After the jury is impaneled and sworn, the court may direct the selection of 2 alternate jurors 
who shall take the same oath as the regular jurors. Each party shall have one additional 
peremptory challenge for each alternate juror. If before the final submission of a cause a member 
of the jury dies or is discharged, he or she shall be replaced by an alternate juror in the order of 
selection.  
 
(h) A trial by the court and jury shall be conducted in the presence of the minor unless he or she 
waives the right to be present.  
 
(i) After arguments of counsel the court shall instruct the jury as to the law.  
 
(j) Unless the affirmative defense of insanity has been presented during the trial, the jury shall 
return a general verdict as to each offense charged. When the affirmative defense of insanity has 
been presented during the trial, the court shall provide the jury not only with general verdict 
forms but also with a special verdict form of not guilty by reason of insanity, as to each offense 
charged, and in the event the court shall separately instruct the jury that a special verdict of not 
guilty by reason of insanity may be returned instead of a general verdict but the special verdict 
requires a unanimous finding by the jury that the minor committed the acts charged but at the 
time of the commission of those acts the minor was insane. In the event of a verdict of not guilty 
by reason of insanity, a hearing shall be held pursuant to the Mental Health and Developmental 
Disabilities Code to determine whether the minor is subject to involuntary admission. When the 
affirmative defense of insanity has been presented during the trial, the court, where warranted by 
the evidence, shall also provide the jury with a special verdict form of guilty but mentally ill, as to 
each offense charged and shall separately instruct the jury that a special verdict of guilty but 
mentally ill may be returned instead of a general verdict, but that the special verdict requires a 



unanimous finding by the jury that: (i) the State has proven beyond a reasonable doubt that the 
minor is guilty of the offense charged; and (ii) the minor has failed to prove his or her insanity as 
required in subsection (b) of Section 3-2 of the Criminal Code of 1961 and subsections (a), (b) 
and (e) of Section 6-2 of the Criminal Code of 1961; and (iii) the minor has proven by a 
preponderance of the evidence that he or she was mentally ill, as defined in subsections (c) and 
(d) of Section 6-2 of the Criminal Code of 1961 at the time of the offense.  
 
(k) When, at the close of the State's evidence or at the close of all of the evidence, the evidence is 
insufficient to support a finding or verdict of guilty the court may and on motion of the minor 
shall make a finding or direct the jury to return a verdict of not guilty, enter a judgment of 
acquittal and discharge the minor.  
 
(l) When the jury retires to consider its verdict, an officer of the court shall be appointed to keep 
them together and to prevent conversation between the jurors and others; however, if any juror is 
deaf, the jury may be accompanied by and may communicate with a court-appointed interpreter 
during its deliberations. Upon agreement between the State and minor or his or her counsel, and 
the parties waive polling of the jury, the jury may seal and deliver its verdict to the clerk of the 
court, separate, and then return the verdict in open court at its next session.  
 
(m) In a trial, any juror who is a member of a panel or jury which has been impaneled and sworn 
as a panel or as a jury shall be permitted to separate from other jurors during every period of 
adjournment to a later day, until final submission of the cause to the jury for determination, 
except that no such separation shall be permitted in any trial after the court, upon motion by the 
minor or the State or upon its own motion, finds a probability that prejudice to the minor or to the 
State will result from the separation.  
 
(n) The members of the jury shall be entitled to take notes during the trial, and the sheriff of the 
county in which the jury is sitting shall provide them with writing materials for this purpose. The 
notes shall remain confidential, and shall be destroyed by the sheriff after the verdict has been 
returned or a mistrial declared.  
 
(o) A minor tried by the court and jury shall only be found guilty, guilty but mentally ill, not 
guilty or not guilty by reason of insanity, upon the unanimous verdict of the jury.  
 

705 ILL. COMP. STAT.  § 405/5-810 (2011). Extended jurisdiction juvenile 
prosecutions 
(1)(a) If the State's Attorney files a petition, at any time prior to commencement of the minor's 
trial, to designate the proceeding as an extended jurisdiction juvenile prosecution and the petition 
alleges the commission by a minor 13 years of age or older of any offense which would be a 
felony if committed by an adult, and, if the juvenile judge assigned to hear and determine 
petitions to designate the proceeding as an extended jurisdiction juvenile prosecution determines 
that there is probable cause to believe that the allegations in the petition and motion are true, there 
is a rebuttable presumption that the proceeding shall be designated as an extended jurisdiction 
juvenile proceeding. 
 
(b) The judge shall enter an order designating the proceeding as an extended jurisdiction juvenile 
proceeding unless the judge makes a finding based on clear and convincing evidence that 
sentencing under the Chapter V of the Unified Code of Corrections [FN1] would not be 



appropriate for the minor based on an evaluation of the following factors: 
 
(i) the age of the minor;  
 
(ii) the history of the minor, including:  
 
(A) any previous delinquent or criminal history of the minor,  
 
(B) any previous abuse or neglect history of the minor, and  
 
(C) any mental health, physical and/or educational history of the minor;  
 
(iii) the circumstances of the offense, including:  
 
(A) the seriousness of the offense,  
 
(B) whether the minor is charged through accountability,  
 
(C) whether there is evidence the offense was committed in an aggressive and premeditated 
manner,  
 
(D) whether there is evidence the offense caused serious bodily harm,  
 
(E) whether there is evidence the minor possessed a deadly weapon;  
 
(iv) the advantages of treatment within the juvenile justice system including whether there are 
facilities or programs, or both, particularly available in the juvenile system;  
 
(v) whether the security of the public requires sentencing under Chapter V of the Unified Code of 
Corrections:  
 
(A) the minor's history of services, including the minor's willingness to participate meaningfully 
in available services;  
 
(B) whether there is a reasonable likelihood that the minor can be rehabilitated before the 
expiration of the juvenile court's jurisdiction;  
 
(C) the adequacy of the punishment or services.  
 
In considering these factors, the court shall give greater weight to the seriousness of the alleged 
offense and the minor's prior record of delinquency than to other factors listed in this subsection. 
 
(2) Procedures for extended jurisdiction juvenile prosecutions. The State's Attorney may file a 
written motion for a proceeding to be designated as an extended juvenile jurisdiction prior to 
commencement of trial. Notice of the motion shall be in compliance with Section 5-530. When 
the State's Attorney files a written motion that a proceeding be designated an extended 
jurisdiction juvenile prosecution, the court shall commence a hearing within 30 days of the filing 
of the motion for designation, unless good cause is shown by the prosecution or the minor as to 
why the hearing could not be held within this time period. If the court finds good cause has been 
demonstrated, then the hearing shall be held within 60 days of the filing of the motion. The 
hearings shall be open to the public unless the judge finds that the hearing should be closed for 



the protection of any party, victim or witness. If the Juvenile Judge assigned to hear and 
determine a motion to designate an extended jurisdiction juvenile prosecution determines that 
there is probable cause to believe that the allegations in the petition and motion are true the court 
shall grant the motion for designation. Information used by the court in its findings or stated in or 
offered in connection with this Section may be by way of proffer based on reliable information 
offered by the State or the minor. All evidence shall be admissible if it is relevant and reliable 
regardless of whether it would be admissible under the rules of evidence. 
 
(3) Trial. A minor who is subject of an extended jurisdiction juvenile prosecution has the right to 
trial by jury. Any trial under this Section shall be open to the public. 
 
(4) Sentencing. If an extended jurisdiction juvenile prosecution under subsection (1) results in a 
guilty plea, a verdict of guilty, or a finding of guilt, the court shall impose the following: 
 
(i) one or more juvenile sentences under Section 5-710; and  
 
(ii) an adult criminal sentence in accordance with the provisions of Chapter V of the Unified 
Code of Corrections, the execution of which shall be stayed on the condition that the offender not 
violate the provisions of the juvenile sentence.  
 
Any sentencing hearing under this Section shall be open to the public. 
 
(5) If, after an extended jurisdiction juvenile prosecution trial, a minor is convicted of a lesser-
included offense or of an offense that the State's Attorney did not designate as an extended 
jurisdiction juvenile prosecution, the State's Attorney may file a written motion, within 10 days of 
the finding of guilt, that the minor be sentenced as an extended jurisdiction juvenile prosecution 
offender. The court shall rule on this motion using the factors found in paragraph (1)(b) of 
Section 5-805. If the court denies the State's Attorney's motion for sentencing under the extended 
jurisdiction juvenile prosecution provision, the court shall proceed to sentence the minor under 
Section 5-710. 
 
(6) When it appears that a minor convicted in an extended jurisdiction juvenile prosecution under 
subsection (1) has violated the conditions of his or her sentence, or is alleged to have committed a 
new offense upon the filing of a petition to revoke the stay, the court may, without notice, issue a 
warrant for the arrest of the minor. After a hearing, if the court finds by a preponderance of the 
evidence that the minor committed a new offense, the court shall order execution of the 
previously imposed adult criminal sentence. After a hearing, if the court finds by a preponderance 
of the evidence that the minor committed a violation of his or her sentence other than by a new 
offense, the court may order execution of the previously imposed adult criminal sentence or may 
continue him or her on the existing juvenile sentence with or without modifying or enlarging the 
conditions. Upon revocation of the stay of the adult criminal sentence and imposition of that 
sentence, the minor's extended jurisdiction juvenile status shall be terminated. The on-going 
jurisdiction over the minor's case shall be assumed by the adult criminal court and juvenile court 
jurisdiction shall be terminated and a report of the imposition of the adult sentence shall be sent to 
the Department of State Police. 
 
(7) Upon successful completion of the juvenile sentence the court shall vacate the adult criminal 
sentence. 
 
(8) Nothing in this Section precludes the State from filing a motion for transfer under Section 5-
805. 



 

705 ILL. COMP. STAT.  § 405/5-815 (2011). Habitual juvenile offender  
(a) Definition. Any minor having been twice adjudicated a delinquent minor for offenses which, 
had he been prosecuted as an adult, would have been felonies under the laws of this State, and 
who is thereafter adjudicated a delinquent minor for a third time shall be adjudged an Habitual 
Juvenile Offender where: 
 
1. the third adjudication is for an offense occurring after adjudication on the second; and  
 
2. the second adjudication was for an offense occurring after adjudication on the first; and  
 
3. the third offense occurred after January 1, 1980; and  
 
4. the third offense was based upon the commission of or attempted commission of the following 
offenses: first degree murder, second degree murder or involuntary manslaughter; criminal sexual 
assault or aggravated criminal sexual assault; aggravated or heinous battery involving permanent 
disability or disfigurement or great bodily harm to the victim; burglary of a home or other 
residence intended for use as a temporary or permanent dwelling place for human beings; home 
invasion; robbery or armed robbery; or aggravated arson.  
 
Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor as 
an adult as an alternative to prosecution as an habitual juvenile offender. 
 
A continuance under supervision authorized by Section 5-615 of this Act shall not be permitted 
under this Section. 
 
(b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute 
under the provisions of this Section within 5 judicial days of the filing of any delinquency 
petition, adjudication upon which would mandate the minor's disposition as an Habitual Juvenile 
Offender. 
 
(c) Petition; service. A notice to seek adjudication as an Habitual Juvenile Offender shall be filed 
only by the State's Attorney. 
 
The petition upon which such Habitual Juvenile Offender notice is based shall contain the 
information and averments required for all other delinquency petitions filed under this Act and its 
service shall be according to the provisions of this Act. 
 
No prior adjudication shall be alleged in the petition. 
 
(d) Trial. Trial on such petition shall be by jury unless the minor demands, in open court and with 
advice of counsel, a trial by the court without jury. 
 
Except as otherwise provided herein, the provisions of this Act concerning delinquency 
proceedings generally shall be applicable to Habitual Juvenile Offender proceedings. 
 
(e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be 
presented to the court or jury during any adjudicatory hearing provided for under this Section 
unless otherwise permitted by the issues properly raised in such hearing. In the event the minor 
who is the subject of these proceedings elects to testify on his own behalf, it shall be competent to 



introduce evidence, for purposes of impeachment, that he has previously been adjudicated a 
delinquent minor upon facts which, had he been tried as an adult, would have resulted in his 
conviction of a felony or of any offense that involved dishonesty or false statement. Introduction 
of such evidence shall be according to the rules and procedures applicable to the impeachment of 
an adult defendant by prior conviction. 
 
After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney 
may file with the court a verified written statement signed by the State's Attorney concerning any 
prior adjudication of an offense set forth in subsection (a) of this Section which offense would 
have been a felony or of any offense that involved dishonesty or false statement had the minor 
been tried as an adult. 
 
The court shall then cause the minor to be brought before it; shall inform him of the allegations of 
the statement so filed, and of his right to a hearing before the court on the issue of such prior 
adjudication and of his right to counsel at such hearing; and unless the minor admits such 
adjudication, the court shall hear and determine such issue, and shall make a written finding 
thereon. 
 
A duly authenticated copy of the record of any such alleged prior adjudication shall be prima 
facie evidence of such prior adjudication or of any offense that involved dishonesty or false 
statement. 
 
Any claim that a previous adjudication offered by the State's Attorney is not a former 
adjudication of an offense which, had the minor been prosecuted as an adult, would have resulted 
in his conviction of a felony or of any offense that involved dishonesty or false statement, is 
waived unless duly raised at the hearing on such adjudication, or unless the State's Attorney's 
proof shows that such prior adjudication was not based upon proof of what would have been a 
felony. 
 
(f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section 
have been proven, it shall adjudicate the minor an Habitual Juvenile Offender and commit him to 
the Department of Juvenile Justice until his 21st birthday, without possibility of parole, furlough, 
or non-emergency authorized absence. However, the minor shall be entitled to earn one day of 
good conduct credit for each day served as reductions against the period of his confinement. Such 
good conduct credits shall be earned or revoked according to the procedures applicable to the 
allowance and revocation of good conduct credit for adult prisoners serving determinate 
sentences for felonies. 
 
For purposes of determining good conduct credit, commitment as an Habitual Juvenile Offender 
shall be considered a determinate commitment, and the difference between the date of the 
commitment and the minor's 21st birthday shall be considered the determinate period of his 
confinement. 
 
705 ILL. COMP. STAT.  § 405/ 5-820 (2011). Violent Juvenile Offender, 
Trial 
(a) Definition. A minor having been previously adjudicated a delinquent minor for an offense 
which, had he or she been prosecuted as an adult, would have been a Class 2 or greater felony 
involving the use or threat of physical force or violence against an individual or a Class 2 or 
greater felony for which an element of the offense is possession or use of a firearm, and who is 
thereafter adjudicated a delinquent minor for a second time for any of those offenses shall be 



adjudicated a Violent Juvenile Offender if: 
 
(1) The second adjudication is for an offense occurring after adjudication on the first; and  
 
(2) The second offense occurred on or after January 1, 1995.  
 
(b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute 
under the provisions of this Section within 5 judicial days of the filing of a delinquency petition, 
adjudication upon which would mandate the minor's disposition as a Violent Juvenile Offender. 
 
(c) Petition; service. A notice to seek adjudication as a Violent Juvenile Offender shall be filed 
only by the State's Attorney. 
 
The petition upon which the Violent Juvenile Offender notice is based shall contain the 
information and averments required for all other delinquency petitions filed under this Act and its 
service shall be according to the provisions of this Act. 
 
No prior adjudication shall be alleged in the petition. 
 
(d) Trial. Trial on the petition shall be by jury unless the minor demands, in open court and with 
advice of counsel, a trial by the court without a jury. 
 
Except as otherwise provided in this Section, the provisions of this Act concerning delinquency 
proceedings generally shall be applicable to Violent Juvenile Offender proceedings. 
 
(e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be 
presented to the court or jury during an adjudicatory hearing provided for under this Section 
unless otherwise permitted by the issues properly raised in that hearing. In the event the minor 
who is the subject of these proceedings elects to testify on his or her own behalf, it shall be 
competent to introduce evidence, for purposes of impeachment, that he or she has previously been 
adjudicated a delinquent minor upon facts which, had the minor been tried as an adult, would 
have resulted in the minor's conviction of a felony or of any offense that involved dishonesty or 
false statement. Introduction of such evidence shall be according to the rules and procedures 
applicable to the impeachment of an adult defendant by prior conviction. 
 
After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney 
may file with the court a verified written statement signed by the State's Attorney concerning any 
prior adjudication of an offense set forth in subsection (a) of this Section that would have been a 
felony or of any offense that involved dishonesty or false statement had the minor been tried as an 
adult. 
 
The court shall then cause the minor to be brought before it; shall inform the minor of the 
allegations of the statement so filed, of his or her right to a hearing before the court on the issue 
of the prior adjudication and of his or her right to counsel at the hearing; and unless the minor 
admits the adjudication, the court shall hear and determine the issue, and shall make a written 
finding of the issue. 
 
A duly authenticated copy of the record of any alleged prior adjudication shall be prima facie 
evidence of the prior adjudication or of any offense that involved dishonesty or false statement. 
 



Any claim that a previous adjudication offered by the State's Attorney is not a former 
adjudication of an offense which, had the minor been prosecuted as an adult, would have resulted 
in his or her conviction of a Class 2 or greater felony involving the use or threat of force or 
violence, or a firearm, a felony or of any offense that involved dishonesty or false statement is 
waived unless duly raised at the hearing on the adjudication, or unless the State's Attorney's proof 
shows that the prior adjudication was not based upon proof of what would have been a felony. 
 
(f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section 
have been proven, it shall adjudicate the minor a Violent Juvenile Offender and commit the minor 
to the Department of Juvenile Justice until his or her 21st birthday, without possibility of parole, 
furlough, or non-emergency authorized absence. However, the minor shall be entitled to earn one 
day of good conduct credit for each day served as reductions against the period of his or her 
confinement. The good conduct credits shall be earned or revoked according to the procedures 
applicable to the allowance and revocation of good conduct credit for adult prisoners serving 
determinate sentences for felonies. 
 
For purposes of determining good conduct credit, commitment as a Violent Juvenile Offender 
shall be considered a determinate commitment, and the difference between the date of the 
commitment and the minor's 21st birthday shall be considered the determinate period of his or her 
confinement. 
 
(g) Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor 
as a habitual juvenile offender or as an adult as an alternative to prosecution as a Violent Juvenile 
Offender. 
 
(h) A continuance under supervision authorized by Section 5-615 of this Act shall not be 
permitted under this Section. 
 
 

INDIANA 
 
IND. CODE ANN. § 31-32-6-7 (2011). Bench trials; jury trial for adult 
charged with crime 
Sec. 7. (a) Except as provided in subsection (b), all matters in juvenile court shall be tried to the 
court. 
 
(b) A trial of an adult charged with a crime shall be tried to a jury unless the adult requests a 
bench trial. 
 
 

KANSAS 
 

KAN. STAT. ANN. 38-2357 (2010). Jury trials in certain cases 
(Repealed by the Act below) 
In all cases involving offenses committed by a juvenile which, if done by an adult, would 



make the person liable to be arrested and prosecuted for the commission of a felony, the 
judge may upon motion, order that the juvenile be afforded a trial by jury. Upon the 
juvenile being adjudged to be a juvenile offender, the court shall proceed with 
sentencing. 
 
Act of May 12, 2011, 2011 Kan. Sess. Laws, Ch. 60, §  5-6 
(a) Method of trial. A juvenile is entitled to a trial by one of the following means: 
(1) The trial of a felony or misdemeanor case shall be to the court unless the juvenile requests a 
jury trial in writing within 30 days from the date of the juvenile's entry of a plea of not guilty. The 
time requirement provided in this subsection regarding when a jury trial shall be requested may 
be waived in the discretion of the court upon a finding that imposing such a time requirement 
would cause undue hardship or prejudice to the juvenile. 
(A) A jury in a felony case shall consist of 12 members. However, the parties may agree in 
writing, at any time before the verdict, with the approval of the court, that the jury shall consist of 
any number less than 12. 
(B) A jury in a misdemeanor case shall consist of six members. 
(C) When the trial is to a jury, questions of law shall be decided by the court and issues of fact 
shall be determined by the jury. 
(D) Except as otherwise provided by law, the rules and procedures applicable to jury trials in 
felony cases shall apply to jury trials in misdemeanor cases. 
(2) The trial of cigarette or tobacco infraction or traffic infraction cases shall be to the court. 
(b) Selection of jury panel. (1) When a jury trial is held, the judge shall summon from the source 
and in the manner provided for the summoning of other petit jurors in the district court in the 
county. A sufficient number of jurors shall be called so that after the exercise of peremptory 
challenges, as provided in this section, there will remain a sufficient number of jurors to enable 
the court to cause 12 jurors to be sworn in felony cases and six jurors to be sworn in misdemeanor 
cases. When drawn, a list of prospective jurors and their addresses shall be filed in the office of 
the clerk of the court and shall be a public record. The qualifications of jurors and grounds for 
exemption from jury service in civil cases shall be applicable in juvenile trials, except as 
otherwise provided by law. An exemption from service on a jury is not a basis for challenge, but 
is the privilege of the person exempted. 
(2) The county or district attorney and the juvenile's attorney shall conduct the examination of 
prospective jurors. The court may conduct an additional examination. The court may limit the 
examination by the juvenile's attorney or the county or district attorney if the court believes such 
examination to be harassment, is causing unnecessary delay or serves no useful purpose. 
(3) Each party may challenge any prospective juror for cause. All challenges for cause must be 
made before the jury is sworn to try the case. Challenges for cause shall be tried by the court. A 
juror may be challenged for cause on any of the following grounds: 
(A) The juror is related to the juvenile, or a person alleged to have been injured by the offense 
charged or the person on whose complaint the adjudication was begun, by consanguinity within 
the sixth degree, or is the spouse of any person so related. 
(B) The juror is the attorney, client, employer, employee, landlord, tenant, debtor, creditor or a 
member of the household of the juvenile or a person alleged to have been injured by the offense 
charged or the person on whose complaint the adjudication was instituted. 
(C) The juror is or has been a party adverse to the juvenile or the juvenile's parents in a civil 
action, or has complained against the juvenile in an adjudication or been accused by the juvenile 
in a criminal prosecution. 
(D) The juror has served on a public body which has inquired into the events that are the subject 
of the adjudication or on any other investigatory body which inquired into the facts of the offense 
charged. 



(E) The juror was a witness to the act or acts alleged to constitute the offense. 
(F) The juror occupies a fiduciary relationship to the juvenile or the juvenile's parents or a person 
alleged to have been injured by the offense or the person on whose complaint the adjudication 
was instituted. 
(G) The juror's state of mind with reference to the case or any of the parties is such that the court 
determines there is doubt that the juror can act impartially and without prejudice to the substantial 
rights of any party. 
(4) Peremptory challenges shall be allowed as follows: 
(A) Each juvenile charged with an offense which, if committed by an adult, would constitute: 
(i) An off-grid felony or a nondrug or drug felony ranked at severity level 1 shall be allowed 12 
peremptory challenges; 
(ii) a nondrug felony ranked at severity level 2, 3, 4, 5 or 6, or a drug felony ranked at severity 
level 2 or 3, shall be allowed eight peremptory challenges; 
(iii) an unclassified felony, a nondrug severity level 7, 8, 9 or 10, or a drug severity level 4 felony, 
shall be allowed six peremptory challenges; and 
(iv) a misdemeanor shall be allowed three peremptory challenges. 
(B) The state shall be allowed the same number of peremptory challenges as all juveniles. 
(C) The most serious penalty offense charged against each juvenile furnishes the criterion for 
determining the allowed number of peremptory challenges for that juvenile. 
(D) Additional peremptory challenges shall not be allowed when separate counts are charged in 
the complaint. 
(5) After the parties have interposed all of their challenges to jurors, or have waived further 
challenges, the jury shall be sworn to try the case. 
(6) A trial judge may empanel one or more alternate or additional jurors whenever, in the judge's 
discretion, the judge believes it advisable to have such jurors available to replace jurors who, 
prior to the time the jury retires to consider its verdict, become or are found to be unable to 
perform their duties. Such jurors shall be selected in the same manner, have the same 
qualifications and be subject to the same examination and challenges and take the same oath and 
have the same functions, powers and privileges as the regular jurors. Such jurors may be selected 
at the same time as the regular jurors or after the jury has been empaneled and sworn, in the 
judge's discretion. Each party shall be entitled to one peremptory challenge to such alternate 
jurors. Such alternate jurors shall be seated near the other jurors, with equal power and facilities 
for seeing and hearing the proceedings in the case, and they must attend at all times upon the trial 
of the cause in company with the other jurors. They shall obey the orders of and be bound by the 
admonition of the court upon each adjournment, but if the regular jurors are ordered to be kept in 
custody during the trial of the cause, such alternate jurors also shall be kept in confinement with 
the other jurors. Upon final submission of the case to the jury, the alternate jurors may be 
discharged or they may be retained separately and not discharged until the final decision of the 
jury. If the alternate jurors are not discharged on final submission of the case and if any regular 
juror shall be discharged from jury service in any such action prior to the jury reaching its verdict, 
the court shall draw the name of an alternate juror who shall replace the juror so discharged and 
be subject to the same rules and regulations as though such juror had been selected as one of the 
original jurors. 
(7) Any objection to the manner in which a jury panel has been selected or drawn shall be raised 
by a motion to discharge the jury panel. The motion shall be made at least five days prior to the 
date set for trial if the names and addresses of the panel members and the grounds for objection 
thereto are known to the parties or can be learned by an inspection of the records of the clerk of 
the district court at that time; in other cases the motion must be made prior to the time when the 
jury is sworn to try the case. For good cause shown, the court may entertain the motion at any 
time thereafter. The motion shall be in writing and shall state facts which, if true, show that the 
jury panel was improperly selected or drawn. If the motion states facts which, if true, show that 



the jury panel was improperly selected or drawn, it shall be the duty of the court to conduct a 
hearing. The burden of proof shall be on the movant. If the court finds that the jury panel was 
improperly selected or drawn, the court shall order the jury panel discharged and the selection or 
drawing of a new panel in the manner provided by law. 
(8) If a juror has personal knowledge of any fact material to the case, the juror must inform the 
court and shall not speak of such fact to other jurors out of court. If a juror has personal 
knowledge of a fact material to the case, gained from sources other than evidence presented at 
trial and shall speak of such fact to other jurors without the knowledge of the court or the 
juvenile, the juror may be adjudged in contempt and punished accordingly. 
(c) View of place of offense. Whenever in the opinion of the court it is proper for the jurors to 
have a view of the place in which any material fact occurred, it may order them to be conducted 
in a body under the charge of an officer to the place, which shall be shown to them by some 
person appointed by the court for that purpose. They may be accompanied by the juvenile, the 
juvenile's attorney and the county or district attorney. While the jurors are thus absent, no person 
other than the officer and the person appointed to show them the place shall speak to them on any 
subject connected with the trial. The officer or person appointed to show them the place shall 
speak to the jurors only to the extent necessary to conduct them to and identify the place or thing 
in question. 
(d) Submission of case to the jury. (1) At the close of the evidence, or at such earlier time during 
the trial as the judge reasonably directs, any party may file written requests that the court instruct 
the jury on the law as set forth in the requests. 
(A) The judge shall instruct the jury at the close of the evidence before argument and the judge, in 
the judge's discretion, after the opening statements, may instruct the jury on such matters as in the 
judge's opinion will assist the jury in considering the evidence as it is presented. 
(B) The judge shall instruct the jury as to the offense charged and any lesser included offense in 
cases where there is some evidence which would reasonably justify an adjudication for some 
lesser included offense that is: 
(i) A lesser degree of the same offense; 
(ii) an offense where all elements of the lesser offense are identical to some of the elements of the 
offense charged; 
(iii) an attempt to commit the offense charged; or 
(iv) an attempt to commit an offense defined under subsection (d)(1)(B)(i) or (ii). 
(C) The court shall pass upon the objections to the instructions and shall either give each 
instruction as requested or proposed or refuse to do so, or give the requested instruction with 
modification. All instructions given or requested must be filed as a part of the record of the case. 
The court reporter shall record all objections to the instructions given or refused by the court, 
together with modifications made, and the rulings of the court. No party may assign as error the 
giving or failure to give an instruction, including a lesser included offense instruction, unless the 
party objects thereto before the jury retires to consider its verdict. The attorney making the 
objection shall specify the matter to which the party objects and the basis of the objection unless 
the instruction or the failure to give an instruction is clearly erroneous. Opportunity shall be given 
to make the objections out of the hearing of the jury. 
(2) When the jury has been instructed, unless the case is submitted to the jury on either side or on 
both sides without argument, the county or district attorney may commence and may conclude the 
argument. If there is more than one alleged juvenile offender, the court shall determine their 
relative order in presentation of evidence and argument. In arguing the case, comment may be 
made upon the law of the case as given in the instructions, as well as upon the evidence. 
(e) Motion for judgment of acquittal. (1) The court on motion of a juvenile or on its own motion 
shall order the entry of judgment of acquittal of one or more offenses charged in the complaint 
after the evidence on either side is closed if the evidence is insufficient to sustain a finding of 
guilt for such offense or offenses. If a juvenile's motion for judgment of acquittal at the close of 



the evidence offered by the county or district attorney is not granted, the juvenile may offer 
evidence without having reserved the right. 
(2) If a motion for judgment of acquittal is made at the close of all the evidence, the court may 
reserve decision on the motion, submit the case to the jury and decide the motion either before the 
jury returns a verdict or after it returns a verdict of guilty or is discharged without having returned 
a verdict. 
(3) If the jury returns a verdict of guilty or is discharged without having returned a verdict, a 
motion for judgment of acquittal may be made or renewed within seven days after the jury is 
discharged or within such further time as the court may fix during the seven-day period. If a 
verdict of guilty is returned, the court may on such motion set aside the verdict and enter 
judgment of acquittal. It shall not be necessary to the making of such a motion that a similar 
motion has been made prior to the submission of the case to the jury. 
(f) Jury deliberation. (1) When the case is finally submitted to the jury, they shall retire for 
deliberation. They must be kept together in some convenient place under charge of a duly sworn 
officer until they agree upon a verdict, or are discharged by the court, subject to the discretion of 
the court to permit them to separate temporarily at night, and at their meals. The officer in charge 
of the jury shall not communicate to the jury, or allow any communications to be made to them, 
unless by order of the court; and before their verdict is rendered, the officer in charge of the jury 
shall not communicate to any person the state of their deliberations, or the verdict agreed upon. 
No person other than members of the jury shall be present in the jury room during deliberations. 
(2) If the jury is permitted to separate, either during the trial or after the case is submitted to them, 
they shall be admonished by the court that it is their duty not to converse with, or allow 
themselves to be addressed by any other person on any subject of the trial, and that it is their duty 
not to form or express an opinion thereon until the case is finally submitted to them, and that such 
admonition shall apply to every subsequent separation of the jury. 
(3) After the jury has retired for deliberation, if they desire to be informed as to any part of the 
law or evidence arising in the case, they may request the officer to conduct them to the court, 
where the information on the point of the law shall be given, or the evidence shall be read or 
exhibited to them in the presence of the juvenile, unless the juvenile is voluntarily absent, and the 
juvenile's attorney, after notice to the county or district attorney. 
(4) The jury may be discharged by the court on account of the sickness of a juror or other 
accident or calamity, or other necessity to be found by the court requiring their discharge, or by 
consent of both parties, or after they have been kept together until it satisfactorily appears that 
there is no probability of their agreeing. 
(g) Verdict, procedure. The verdict shall be written, signed by the presiding juror and read by the 
clerk to the jury, and the inquiry made whether it is the jury's verdict. If any juror disagrees, the 
jury must be sent out again; but if no disagreement is expressed, and neither party requires the 
jury to be polled, the verdict is complete and the jury discharged from the case. If the verdict is 
defective in form only, it may be corrected by the court, with the assent of the jury, before it is 
discharged. 
(h) Mistrials. (1) The trial court may terminate the trial and order a mistrial at any time that the 
court finds termination is necessary because: 
(A) It is physically impossible to proceed with the trial in conformity with the law; 
(B) there is a legal defect in the proceedings which would make any judgment entered upon a 
verdict reversible as a matter of law and the juvenile requests or consents to the declaration of a 
mistrial; 
(C) prejudicial conduct, in or outside the courtroom, makes it impossible to proceed with the trial 
without injustice to either the juvenile or the state; 
(D) the jury is unable to agree upon a verdict; 
(E) false statements of a juror on voir dire prevent a fair trial; or 
(F) the trial has been interrupted pending a determination of the juvenile's competency to stand 



trial. 
(2) When a mistrial is ordered, the court shall direct that the case be retained on the docket for 
trial or such other proceedings as may be proper and that the juvenile may be held in custody 
pending such further proceedings pursuant to this code. 
Sec. 6. K.S.A. 2010 Supp. 38-2241, 38-2344 and 38-2357 are hereby repealed. 
 
 

KENTUCKY 
 
KY. REV. STAT. ANN. § 610.070 (2010). Hearings 
(1) All cases involving children brought before the court whose cases are under the 
jurisdiction of the court shall be granted a speedy hearing and shall be dealt with by the 
court without a jury.  
 
 

LOUISIANA 
 
LA. CHILD. CODE. ANN. art. 882 (2010). Adjudication by the court 
The adjudication hearing shall be held before the court without a jury. 
 
LA. CHILD. CODE. ANN. art. 808 (2010). Constitutional rights of accused 
delinquents 
All rights guaranteed to criminal defendants by the Constitution of the United States or 
the Constitution of Louisiana, except the right to jury trial, shall be applicable in juvenile 
court proceedings brought under this Title. 
 
 

MAINE 
 
ME. REV. STAT. ANN. tit. 15, § 3310 (2011). Adjudicatory hearing, 
findings, adjudication 
1. Evidence and fact-finding. The Maine Rules of Evidence shall apply in the adjudicatory 
hearing. There shall be no jury. 
 
2. Consideration of additional evidence. 
 
A. When it appears that the evidence presented at the hearing discloses facts not alleged in the 
petition, the court may proceed immediately to consider the additional or different matters raised 
by the evidence without amendment of the petition if all the parties consent.  
 



B. In the event all of the parties do not consent as provided in paragraph A, the court, on the 
motion of any party or on its own motion, shall:  
 
(1) Order that the petition be amended to conform to the evidence;  
 
(2) Order that hearing be continued if the amendment results in substantial surprise or prejudice 
to the juvenile; or  
 
(3) Request a separate petition alleging the additional facts be filed.  
 
3. Evidence of mental illness or incapacity. If it appears from the evidence that the juvenile may 
be a mentally ill person, as defined in Title 34-B, section 3801, subsection 5, or an incapacitated 
person, as defined in Title 34-B, section 5001, subsection 2, then subsection 2 does not apply and 
the court shall proceed pursuant to section 3318. 
 
4. Standard of proof. If the court finds that the elements of the juvenile crime as defined in section 
3103, subsection 1, paragraph A, E, F, G or H are not supported by evidence beyond a reasonable 
doubt or that the elements of a juvenile crime as defined in section 3103, subsection 1, paragraph 
B or C are not supported by a preponderance of the evidence, the court shall order the petition 
dismissed and the juvenile discharged from any detention or restriction previously ordered. The 
juvenile's parents, guardian or other legal custodian must also be discharged from any restriction 
or other temporary order. 
 
5. Adjudication. 
 
A. If the court finds that the allegations of the petition alleging a juvenile crime as defined in 
section 3103, subsection 1, paragraph A, E, F, G or H are supported by evidence beyond a 
reasonable doubt or that the allegations of a petition alleging a juvenile crime as defined in 
section 3103, subsection 1, paragraph B or C are supported by a preponderance of the evidence, 
the court shall adjudge that the juvenile committed a juvenile crime and shall, in all such 
adjudications, issue an order of adjudication.  
 
B. Following the issuance of the order of adjudication, a dispositional hearing must be 
commenced. Upon motion of any interested party or on the court's own motion, the time for the 
commencement of the dispositional hearing may be increased to 2 weeks or, upon cause shown, 
for a longer period. Once commenced, the dispositional hearing may be continued one or more 
times for any of the reasons specified in section 3312, subsection 3 or, upon cause shown, for any 
other reason.  
 
6. Adjudication not deemed conviction. An adjudication of the commission of a juvenile crime 
shall not be deemed a conviction of a crime. 
 
 

MARYLAND 
 
MD. CODE ANN., CTS. & JUD. PROC. § 3-8A-13 (2011). Sufficiency of 
petition 
Allegation of delinquency or need of supervision 
 



(a) A petition shall allege that a child is either delinquent or in need of supervision. If it alleges 
delinquency, it shall set forth in clear and simple language the alleged facts which constitute the 
delinquency, and shall also specify the laws allegedly violated by the child. If it alleges that the 
child is in need of supervision, the petition shall set forth in clear and simple language the alleged 
facts supporting that allegation. 
 
Preparation of petitions by the State’s Attorney 
 
(b) Petitions alleging delinquency or violation of § 3-8A-30 of this subtitle shall be prepared and 
filed by the State's Attorney. A petition alleging delinquency shall be filed within 30 days after 
the receipt of a referral from the intake officer, unless that time is extended by the court for good 
cause shown. Petitions alleging that a child is in need of supervision shall be filed by the intake 
officer. 
 
Peace order requests filed by intake officer 
 
(c) A peace order request shall be filed by the intake officer in accordance with § 3-8A-19.1(b)(1) 
of this subtitle or the State's Attorney in accordance with § 3-8A-19.1(b)(2) of this subtitle. 
 
Form of petitions, peace order requests, and other pleadings 
 
(d) The form of petitions, peace order requests, and all other pleadings under this subtitle, and 
except as otherwise provided in this subtitle, the procedures to be followed by the court under this 
subtitle, shall be as specified in the Maryland Rules. 
 
Dismissal of petitions alleging delinquency 
 
(e) The State's Attorney, upon assigning the reasons, may dismiss in open court a petition alleging 
delinquency. 
 
Informal hearings 
 
(f)(1) The court shall conduct all hearings under this subtitle in an informal manner. 
 
(2) In any proceeding in which a child is alleged to be in need of supervision or to have 
committed a delinquent act that would be a misdemeanor if committed by an adult or in a peace 
order proceeding, the court may exclude the general public from a hearing, and admit only the 
victim and those persons having a direct interest in the proceeding and their representatives. 
 
(3)(i) Except as provided in subparagraph (ii) of this paragraph, in a case in which a child is 
alleged to have committed a delinquent act that would be a felony if committed by an adult, the 
court shall conduct in open court any hearing or other proceeding at which the child has a right to 
appear. 
 
(ii) For good cause shown, the court may exclude the general public from a hearing or other 
proceeding in a case in which a child is alleged to have committed a delinquent act that would be 
a felony if committed by an adult and admit only the victim and those persons having a direct 
interest in the proceeding and their representatives. 
 



(4)(i) Except as provided in subparagraph (ii) of this paragraph, the court shall announce in open 
court adjudications and dispositions in cases where a child is alleged to have committed a 
delinquent act which would be a felony if committed by an adult. 
 
(ii) For good cause shown, the court may exclude the general public from a proceeding at which 
an adjudication or disposition is announced and admit only the victim and those persons having a 
direct interest in the proceeding and their representatives. 
 
(5) Notwithstanding the provisions of this subsection, in a case in which the victim of an alleged 
delinquent act is a child, on petition of the State's Attorney, the court shall exclude the general 
public from the testimony of the victim during a hearing or other proceeding, including a 
proceeding at which an adjudication or disposition is announced, and admit during the testimony 
of the victim only the victim and those persons having a direct interest in the proceeding and their 
representatives, unless the court finds good cause to receive the testimony of the victim in open 
court. 
 
Court to try cases without jury 
 
(g) The court shall try cases without a jury. 
 
Expedited actions by court 
 
(h) The court shall hear and rule on a petition seeking an order for emergency medical treatment 
on an expedited basis. 
 
 

MASSACHUSETTS 
 
MASS. GEN. LAWS ch. 119, §55A (2011). Jury trials; discovery orders; 
jury-waived trials; appointment of stenographer 
Trial of a child complained of as a delinquent child or indicted as a youthful offender in a division 
of the juvenile court department shall be by a jury, unless the child files a written waiver and 
consent to be tried by the court without a jury. Such waiver shall not be received unless the child 
is represented by counsel or has filed, through his parent or guardian, a written waiver of counsel. 
No decision on such waiver shall be received until after the completion of a pretrial conference 
and a hearing on the results of such conference and until after the disposition of any pretrial 
discovery motions and compliance with any order of the court pursuant to said motions. Such 
waiver shall be filed in accordance with the provisions of section six of chapter two hundred and 
sixty-three; provided, however, that defense counsel shall execute a certificate signed by said 
counsel indicating that he has made all the necessary explanations and determinations regarding 
such waiver. The form of such certificates shall be prescribed by the chief justice for the juvenile 
court department. 
In the juvenile court department upon the motion of a child consistent with criminal procedure, or 
upon the court's own motion, the judge shall issue an order of discovery requiring the prosecutor 
to provide in writing any information to which the child is entitled and also requiring that the 
child be permitted to discover, inspect, and copy any material and relevant evidence, documents, 
statements or persons, or reports of physical or mental examinations of any person or of scientific 
tests or experiments, within the possession, custody, or control of the prosecutor or persons under 



his direction and control. Upon motion of the child the judge shall order the production by the 
commonwealth of the names and addresses of the prospective witnesses and the production by the 
probation department of the record of prior convictions of any such witnesses. The 
commonwealth shall be entitled to reciprocal discovery as set forth in Rule 14 (a) (1) (3) of the 
Massachusetts Rules of Criminal Procedure. 
Trial by jury in the juvenile court department shall be in those jury sessions designated in 
accordance with section fifty-six. Where the child has properly filed a waiver and consented to be 
tried without a jury, as hereinbefore provided, trial shall proceed in accordance with the 
provisions of law applicable to jury-waived trials in the superior court; provided, however, that at 
the option of the child, the trial may be before a judge who has not rejected an agreed upon 
recommendation or disposition request made by the child pursuant to the provisions of section 
fifty-five B. Review in such cases may be had directly by the appeals court, by appeal, report or 
otherwise in the same manner provided for trials of criminal cases in the superior court. 
The justice presiding over such jury-waived trial in the juvenile court department shall have and 
exercise all of the powers which a justice sitting in the superior court department has and may 
exercise in the trial and disposition of criminal cases including the power to report questions of 
law to the appeals court. 
 
 

MICHIGAN 
 
MICH. COMP. LAWS. § 712A.17 (2011). Hearings; jury; bond; legal 
counsel for family independence agency; closed hearings 
(1) The court may conduct a hearing other than a criminal hearing in an informal manner. The 
court shall require stenographic notes or another transcript to be taken of the hearing. The court 
shall adjourn a hearing or grant a continuance regarding a case under section 2(b) of this chapter 
only for good cause with factual findings on the record and not solely upon stipulation of counsel 
or for the convenience of a party. In addition to a factual finding of good cause, the court shall not 
adjourn the hearing or grant a continuance unless 1 of the following is also true: 
 
(a) The motion for the adjournment or continuance is made in writing not less than 14 days before 
the hearing. 
 
(b) The court grants the adjournment or continuance upon its own motion after taking into 
consideration the child's best interests. An adjournment or continuance granted under this 
subdivision shall not last more than 28 days unless the court states on the record the specific 
reasons why a longer adjournment or continuance is necessary. 
 
(2) Except as otherwise provided in this subsection, in a hearing other than a criminal trial under 
this chapter, a person interested in the hearing may demand a jury of 6 individuals, or the court, 
on its own motion, may order a jury of 6 individuals to try the case. In a proceeding under section 
2(h) of this chapter, a jury shall not be demanded or ordered on a supplemental petition alleging a 
violation of a personal protection order. In a criminal trial, a jury may be demanded as provided 
by law. The jury shall be summoned and impaneled in accordance with chapter 13 of the revised 
judicature act of 1961, 1961 PA 236, MCL 600.1300 to 600.1376, and, in the case of a criminal 
trial, as provided in chapter VIII of the code of criminal procedure, 1927 PA 175, MCL 768.1 to 
768.36. 
 



(3) A parent, guardian, or other custodian of a juvenile held under this chapter has the right to 
give bond or other security for the appearance of the juvenile at the hearing of the case. 
 
(4) The prosecuting attorney shall appear for the people when requested by the court, and in a 
proceeding under section 2(a)(1) of this chapter, the prosecuting attorney shall appear if the 
proceeding requires a hearing and the taking of testimony. 
 
(5) In a proceeding under section 2(b) of this chapter, upon request of the family independence 
agency or an agent of the family independence agency under contract with the family 
independence agency, the prosecuting attorney shall serve as a legal consultant to the family 
independence agency or its agent at all stages of the proceeding. If in a proceeding under section 
2(b) of this chapter the prosecuting attorney does not appear on behalf of the family independence 
agency or its agent, the family independence agency may contract with an attorney of its choice 
for legal representation. 
 
(6) A member of a local foster care review board established under 1984 PA 422, MCL 722.131 
to 722.139a, shall be admitted to a hearing under subsection (1). 
 
(7) Upon motion of a party or a victim, the court may close the hearing of a case brought under 
this chapter to members of the general public during the testimony of a juvenile witness or the 
victim if the court finds that closing the hearing is necessary to protect the welfare of the juvenile 
witness or the victim. In determining whether closing the hearing is necessary to protect the 
welfare of the juvenile witness or the victim, the court shall consider the following: 
 
(a) The age of the juvenile witness or the victim. 
 
(b) The nature of the proceeding. 
 
(c) The desire of the juvenile witness, of the witness's family or guardian, or of the victim to have 
the testimony taken in a room closed to the public. 
 
(8) As used in subsection (7), “juvenile witness” does not include a juvenile against whom a 
proceeding is brought under section 2(a)(1) of this chapter. 
 
 

MINNESOTA 
 
MINN. STAT. § 260B.163 (2011). Hearing 
Subdivision 1. General. (a) Except for hearings arising under section 260B.425, hearings on any 
matter shall be without a jury and may be conducted in an informal manner, except that a child 
who is prosecuted as an extended jurisdiction juvenile has the right to a jury trial on the issue of 
guilt. The rules of evidence promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to be delinquent, an extended 
jurisdiction juvenile, or a juvenile petty offender, and hearings conducted pursuant to section 
260B.125 except to the extent that the rules themselves provide that they do not apply. 
 
(b) When a continuance or adjournment is ordered in any proceeding, the court may make any 
interim orders as it deems in the best interests of the minor in accordance with the provisions of 



sections 260B.001 to 260B.421. 
 
(c) Except as otherwise provided in this paragraph, the court shall exclude the general public from 
hearings under this chapter and shall admit only those persons who, in the discretion of the court, 
have a direct interest in the case or in the work of the court. The court shall permit the victim of a 
child's delinquent act to attend any related delinquency proceeding, except that the court may 
exclude the victim: 
 
(1) as a witness under the Rules of Criminal Procedure; and 
 
(2) from portions of a certification hearing to discuss psychological material or other evidence 
that would not be accessible to the public. 
 
The court shall open the hearings to the public in delinquency or extended jurisdiction juvenile 
proceedings where the child is alleged to have committed an offense or has been proven to have 
committed an offense that would be a felony if committed by an adult and the child was at least 
16 years of age at the time of the offense, except that the court may exclude the public from 
portions of a certification hearing to discuss psychological material or other evidence that would 
not be accessible to the public in an adult proceeding. 
 
(d) In all delinquency cases a person named in the charging clause of the petition as a person 
directly damaged in person or property shall be entitled, upon request, to be notified by the court 
administrator in writing, at the named person's last known address, of (1) the date of the 
certification or adjudicatory hearings, and (2) the disposition of the case. 
 
Subd. 2. Right to participate in proceedings. A child who is the subject of a petition, and the 
parents, guardian, or legal custodian of the child have the right to participate in all proceedings on 
a petition. Official tribal representatives have the right to participate in any proceeding that is 
subject to the Indian Child Welfare Act of 1978, United States Code, title 25, sections 1901 to 
1963. 
 
Any grandparent of the child has a right to participate in the proceedings to the same extent as a 
parent, if the child has lived with the grandparent within the two years preceding the filing of the 
petition. At the first hearing following the filing of a petition, the court shall ask whether the child 
has lived with a grandparent within the last two years, except that the court need not make this 
inquiry if the petition states that the child did not live with a grandparent during this time period. 
Failure to notify a grandparent of the proceedings is not a jurisdictional defect. 
 
Subd. 3. Right of alleged victim to presence of supportive person. Notwithstanding any provision 
of subdivision 1 to the contrary, in any delinquency proceedings in which the alleged victim of 
the delinquent act is testifying in court, the victim may choose to have a supportive person who is 
not scheduled to be a witness in the proceedings, present during the testimony of the victim. 
 
Subd. 4. Appointment of counsel. (a) The child, parent, guardian or custodian has the right to 
effective assistance of counsel in connection with a proceeding in juvenile court. This right does 
not apply to a child who is charged with a juvenile petty offense as defined in section 260B.007, 
subdivision 16, unless the child is charged with a third or subsequent juvenile alcohol or 
controlled substance offense and may be subject to the alternative disposition described in section 
260B.235, subdivision 6. 
 



(b) The court shall appoint counsel, or stand-by counsel if the child waives the right to counsel, 
for a child who is: 
 
(1) charged by delinquency petition with a gross misdemeanor or felony offense; or 
 
(2) the subject of a delinquency proceeding in which out-of-home placement has been proposed. 
 
(c) If they desire counsel but are unable to employ it, the court shall appoint counsel to represent 
the child or the parents or guardian in any case in which it feels that such an appointment is 
appropriate, except a juvenile petty offender who does not have the right to counsel under 
paragraph (a). 
 
(d) Counsel for the child shall not also act as the child's guardian ad litem. 
 
Subd. 5. County attorney. The county attorney shall present the evidence upon request of the 
court. 
 
Subd. 6. Guardian ad litem. (a) The court shall appoint a guardian ad litem to protect the interests 
of the minor when it appears, at any stage of the proceedings, that the minor is without a parent or 
guardian, or that the minor's parent is a minor or incompetent, or that the parent or guardian is 
indifferent or hostile to the minor's interests. In any other case the court may appoint a guardian 
ad litem to protect the interests of the minor when the court feels that such an appointment is 
desirable. The court shall appoint the guardian ad litem on its own motion or in the manner 
provided for the appointment of a guardian ad litem in the district court. The court may appoint 
separate counsel for the guardian ad litem if necessary. 
 
(b) A guardian ad litem shall carry out the following responsibilities: 
 
(1) conduct an independent investigation to determine the facts relevant to the situation of the 
child and the family, which must include, unless specifically excluded by the court, reviewing 
relevant documents; meeting with and observing the child in the home setting and considering the 
child's wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge 
relevant to the case; 
 
(2) advocate for the child's best interests by participating in appropriate aspects of the case and 
advocating for appropriate community services when necessary; 
 
(3) maintain the confidentiality of information related to a case, with the exception of sharing 
information as permitted by law to promote cooperative solutions that are in the best interests of 
the child; 
 
(4) monitor the child's best interests throughout the judicial proceeding; and 
 
(5) present written reports on the child's best interests that include conclusions and 
recommendations and the facts upon which they are based. 
 
(c) The court may waive the appointment of a guardian ad litem pursuant to paragraph (a), 
whenever counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and the 
court is satisfied that the interests of the minor are protected. 
 



(d) In appointing a guardian ad litem pursuant to paragraph (a), the court shall not appoint the 
party, or any agent or employee thereof, filing a petition pursuant to section 260B.141 and 
260C.141. 
 
(e) The following factors shall be considered when appointing a guardian ad litem in a case 
involving an Indian or minority child: 
 
(1) whether a person is available who is the same racial or ethnic heritage as the child or, if that is 
not possible; 
 
(2) whether a person is available who knows and appreciates the child's racial or ethnic heritage. 
 
(f) The court shall require a background study for each guardian ad litem as provided under 
section 518.165. The court shall have access to data collected pursuant to section 245C.32 for 
purposes of the background study. 
 
Subd. 7. Parent or guardian must accompany child at hearing. The custodial parent or guardian of 
a child who is alleged or found to be delinquent, or is prosecuted as an extended jurisdiction 
juvenile, must accompany the child at each hearing held during the delinquency or extended 
jurisdiction juvenile proceedings, unless the court excuses the parent or guardian from attendance 
for good cause shown. The failure of a parent or guardian to comply with this duty may be 
punished as provided in section 260B.154. 
 
Subd. 8. Waiving the presence of child, parent. Except in delinquency proceedings, the court may 
waive the presence of the minor in court at any stage of the proceedings when it is in the best 
interests of the minor to do so. In a delinquency proceeding, after the child is found to be 
delinquent, the court may excuse the presence of the child from the hearing when it is in the best 
interests of the child to do so. In any proceeding the court may temporarily excuse the presence of 
the parent or guardian of a minor from the hearing when it is in the best interests of the minor to 
do so. The attorney or guardian ad litem, if any, has the right to continue to participate in 
proceedings during the absence of the minor, parent, or guardian. 
 
Subd. 9. Rights of parties at hearing. The minor and the minor's parent, guardian, or custodian are 
entitled to be heard, to present evidence material to the case, and to cross-examine witnesses 
appearing at the hearing. 
 
Subd. 10. Waiver. (a) Waiver of any right which a child has under this chapter must be an express 
waiver voluntarily and intelligently made by the child after the child has been fully and 
effectively informed of the right being waived. 
 
(b) Waiver of a child's right to be represented by counsel provided under the juvenile court rules 
must be an express waiver voluntarily and intelligently made by the child after the child has been 
fully and effectively informed of the right being waived. In determining whether a child has 
voluntarily and intelligently waived the right to counsel, the court shall look to the totality of the 
circumstances which includes but is not limited to the child's age, maturity, intelligence, 
education, experience, and ability to comprehend, and the presence and competence of the child's 
parents, guardian, or guardian ad litem. If the court accepts the child's waiver, it shall state on the 
record the findings and conclusions that form the basis for its decision to accept the waiver. 
 
 



MISSISSIPPI  
 
MISS. CODE ANN. § 43-21-203 (2010). Operation 
(1) The youth court shall be in session at all times. 
 
(2) All cases involving children shall be heard at any place the judge deems suitable but 
separately from the trial of cases involving adults. 
 
(3) Hearings in all cases involving children shall be conducted without a jury and may be 
recessed from time to time. 
 
(4) All hearings shall be conducted under such rules of evidence and rules of court as may 
comply with applicable constitutional standards. 
 
(5) No proceeding by the youth court in cases involving children shall be a criminal proceeding 
but shall be entirely of a civil nature. 
 
(6) The general public shall be excluded from the hearing, and only those persons shall be 
admitted who are found by the youth court to have a direct interest in the cause or work of the 
youth court. Any person found by the youth court to have a direct interest in the cause shall have 
the right to appear and be represented by legal counsel. 
 
(7) In all hearings, except detention and shelter hearings under section 43-21-309, a complete 
record of all evidence shall be taken by stenographic reporting, by mechanical or electronic 
device or by some combination thereof. 
 
(8) The youth court may exclude the attendance of a child from a hearing in neglect and abuse 
cases with consent of the child's counsel. The youth court may exclude the attendance of a child 
from any portion of a disposition hearing that would be injurious to the best interest of the child 
in delinquency and children in need of supervision cases with consent of the child's counsel. 
 
(9) All parties to a youth court cause shall have the right at any hearing in which an investigation, 
record or report is admitted in evidence: 
 
(a) to subpoena, confront and examine the person who prepared or furnished data for the report; 
and  
 
(b) to introduce evidence controverting the contents of the report.  
 
(10) Except as provided by section 43-21-561(5) or as otherwise provided by this chapter, the 
disposition of a child's cause or any evidence given in the youth court in any proceedings 
concerning the child shall not be admissible against the child in any case or proceeding in any 
court other than a youth court. 
 
 

MISSOURI 
 



MO. REV. STAT. § 211.171 (2011). Hearing procedure--notification of 
current foster parents, preadoptive parents and relatives, when--public 
may be excluded, when--victim impact statement permitted, when 
1. The procedure to be followed at the hearing shall be determined by the juvenile court judge 
and may be as formal or informal as he or she considers desirable, consistent with 
constitutional and statutory requirements. The judge may take testimony and inquire into 
the habits, surroundings, conditions and tendencies of the child and the family to enable 
the court to render such order or judgment as will best promote the welfare of the child 
and carry out the objectives of this chapter. 
 
 

MONTANA 
 
MONT. CODE ANN. § 41-5-1502 (2010). Adjudicatory hearing 
(1) Prior to any adjudicatory hearing, the court shall determine whether the youth admits or 
denies the offenses alleged in the petition. If the youth denies all offenses alleged in the petition, 
the youth or the youth's parent, guardian, or attorney may demand a jury trial on the contested 
offenses. In the absence of a demand, a jury trial is waived. If the youth denies some offenses and 
admits others, the contested offenses may be dismissed in the discretion of the youth court judge. 
The adjudicatory hearing must be set immediately and accorded a preferential priority.  
 
(2) An adjudicatory hearing must be held to determine whether the contested offenses are 
supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent 
or in need of intervention. If the hearing is before a jury, the jury's function is to determine 
whether the youth committed the contested offenses. If the hearing is before the youth court judge 
without a jury, the judge shall make and record findings on all issues. If the allegations of the 
petitions are not established at the hearing, the youth court shall dismiss the petition and 
discharge the youth from custody.  
 
(3) Prior to an adjudicatory hearing before a jury, the court shall conduct an omnibus hearing in 
accordance with 46-13-110.  
 
(4) The jury trial must be conducted in accordance with Title 46, chapter 16.  
 
(5) An adjudicatory hearing must be recorded verbatim by whatever means the court considers 
appropriate.  
 
(6) The youth charged in a petition must be present at the hearing and, if brought from detention 
to the hearing, may not appear clothed in institutional clothing.  
 
(7) In a hearing on a petition under this section, the general public may not be excluded, except 
that in the court's discretion, the general public may be excluded if the petition alleges that the 
youth is in need of intervention.  
 
(8) If, on the basis of a valid admission by a youth of the allegations of the petition or after the 
hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 



intervention, the court shall schedule a dispositional hearing under this chapter.  
 
(9) When a jury trial is required in a case, it may be held before a jury selected as provided in 
Title 25, chapter 7, part 2, and in Rule 47, M.R.Civ.P.  
 
 

NEBRASKA 
 
NEB. REV. STAT. ANN. § 43-279 (2010). Juvenile violator or juvenile in 
need of special supervision; rights of parties; proceedings 
(1) The adjudication portion of hearings shall be conducted before the court without a jury, 
applying the customary rules of evidence in use in trials without a jury. When the petition alleges 
the juvenile to be within the provisions of subdivision (1), (2), (3)(b), or (4) of section 43-247 and 
the juvenile or his or her parent, guardian, or custodian appears with or without counsel, the court 
shall inform the parties: 
 
(a) Of the nature of the proceedings and the possible consequences or dispositions pursuant to 
sections 43-284 to 43-286, 43-289, and 43-290 that may apply to the juvenile's case following an 
adjudication of jurisdiction;  
 
(b) Of such juvenile's right to counsel as provided in sections 43-272 and 43-273;  
 
(c) Of the privilege against self-incrimination by advising the juvenile, parent, guardian, or 
custodian that the juvenile may remain silent concerning the charges against the juvenile and that 
anything said may be used against the juvenile;  
 
(d) Of the right to confront anyone who testifies against the juvenile and to cross-examine any 
persons who appear against the juvenile;  
 
(e) Of the right of the juvenile to testify and to compel other witnesses to attend and testify in his 
or her own behalf;  
 
(f) Of the right of the juvenile to a speedy adjudication hearing; and  
 
(g) Of the right to appeal and have a transcript for such purpose.  
 
After giving such warnings and admonitions, the court may accept an in-court admission by the 
juvenile of all or any part of the allegations in the petition if the court has determined from 
examination of the juvenile and those present that such admission is intelligently, voluntarily, and 
understandingly made and with an affirmative waiver of rights and that a factual basis for such 
admission exists. The court may base its adjudication provided in subsection (2) of this section on 
such admission. 
 
(2) If the juvenile denies the petition or stands mute the court shall first allow a reasonable time 
for preparation if needed and then consider only the question of whether the juvenile is a person 
described by section 43-247. After hearing the evidence on such question, the court shall make a 
finding and adjudication, to be entered on the records of the court, whether or not the juvenile is a 
person described by subdivision (1), (2), (3)(b), or (4) of section 43-247 based upon proof beyond 
a reasonable doubt. If an Indian child is involved, the standard of proof shall be in compliance 



with the Nebraska Indian Child Welfare Act, if applicable. 
 
(3) If the court shall find that the juvenile named in the petition is not within the provisions of 
section 43-247, it shall dismiss the case. If the court finds that the juvenile named in the petition 
is such a juvenile, it shall make and enter its findings and adjudication accordingly, designating 
which subdivision or subdivisions of section 43-247 such juvenile is within; the court shall allow 
a reasonable time for preparation if needed and then proceed to an inquiry into the proper 
disposition to be made of such juvenile. 
 
 

NEVADA 
 
NEV. REV. STAT. ANN. § 62D.010 (2010). Manner for conducting 
proceedings; proceeding open to public; exception 
1. Each proceeding conducted pursuant to the provisions of this title: 
 
(a) Is not criminal in nature. 
 
(b) Must be heard separately from the trial of cases against adults. 
 
(c) Must be heard without a jury. 
 
(d) May be conducted in an informal manner. 
 
(e) May be held at a facility for the detention of children or elsewhere at the discretion of the 
juvenile court. 
 
(f) Does not require stenographic notes or any other transcript of the proceeding unless ordered 
by the juvenile court. 
 
2. Except as otherwise provided in this subsection, each proceeding conducted pursuant to the 
provisions of this title must be open to the public. If the juvenile court determines that all or part 
of the proceeding must be closed to the public because the closure is in the best interests of the 
child or the public: 
 
(a) The public must be excluded; and 
 
(b) The juvenile court may order that only those persons who have a direct interest in the case 
may be admitted. The juvenile court may determine that a victim or any member of the victim's 
family is a person who has a direct interest in the case and may be admitted. 

 
 

NEW HAMPSHIRE 
 
N.H. REV. STAT. ANN. § 169-B: 19 (2011). Dispositional hearing  



I. The department of health and human services shall provide the court with costs of the 
recommended services, placements and programs. If the court finds that a minor is delinquent, the 
court may order the least restrictive of the following dispositions, which the court finds is the 
most appropriate: 
 
(a) Return the minor to a parent, custodian or guardian.  
 
(b) Fine the minor up to $250, require restitution or both. Restitution ordered by the court may be 
collected by the department or by the court or by an agency designated by the court to collect it. 
In any case where a parent is ordered to pay all or any portion of the fine or restitution pursuant to 
RSA 169-B:2-a, the parents shall have the right to a hearing before the court to contest the 
amount of restitution or their liability.  
 
(c) Order the minor or the family or both to undergo physical treatment or treatment by a mental 
health center or any other psychiatrist, psychologist, psychiatric social worker or family therapist 
as determined by the court, or to attend mediation sessions, parenting programs, or any other such 
program or programs the court determines to carry out the purposes of this chapter, with expenses 
charged according to RSA 169-B:40. Utilization of community resource programs shall be 
encouraged.  
 
(d) Place the minor on conditional release for a term no longer than 5 years.  
 
(e) Release the minor in the care and supervision of a relative or friend; or to home detention for a 
period not to exceed 6 months. Such home detention shall be subject to the written consent of the 
parents to the terms and conditions established by the court. The court shall include in its order 
for home detention any restrictions on the hours of detention.  
 
(f) Release the minor to the custody of the department of health and human services for 
placement in a foster home, as defined in RSA 169-C:3, XIII, a group home, a crisis home, or a 
shelter care facility, with expenses charged according to RSA 169-B:40.  
 
(g) [Repealed.]  
 
(h) Order the minor to perform up to 50 hours of uncompensated public service subject to the 
approval of the elected or appointed official authorized to give approval of the city or town in 
which the offense occurred. The court's order for uncompensated public service shall include the 
name of the official who will provide supervision to the minor. However, no person who 
performs such public service under this paragraph shall receive any benefits that such employer 
gives to its other employees, including, but not limited to, workers' compensation and 
unemployment benefits and no such employer shall be liable for any damages sustained by a 
person while performing such public service or any damages caused by that person unless the 
employer is guilty of gross negligence.  
 
(i) Any combination of the above.  
 
(j) Commit the minor to the custody of the department of health and human services for the 
remainder of minority. Commitment may include, but is not limited to, placement by the 
department of health and human services at a facility certified for the commitment of minors 
pursuant to RSA 169-B:19, VI, administrative release to parole pursuant to RSA 621:19, or 
administrative release consistent with the cap on youth development center population under RSA 



621:10, provided that the appropriate juvenile probation and parole officer is notified.  
 
(k) Order the minor to register as a sexual offender or offender against children pursuant to RSA 
651-B until the juvenile reaches the age of 17 if the court finds that the minor presents a risk to 
public safety.  
 
II. If a minor is placed out of state, the provisions of RSA 169-A and 170-A shall be followed. 
 
II-a. When a minor is in an out-of-home placement, the court shall adopt a concurrent plan other 
than reunification for the minor. The other options for a permanency plan include termination of 
parental rights or parental surrender when an adoption is contemplated, guardianship with a fit 
and willing relative or another appropriate party, or another planned permanent living 
arrangement. 
 
III. A minor found to be a delinquent on a petition filed after the minor's sixteenth birthday, in 
addition to or in place of the dispositions provided for in paragraph I, may be committed to a 
county correctional facility for no greater term than an adult could be committed for a like 
offense; provided, however, that during minority the minor shall not be confined in a county 
correctional facility and provided further that the term shall not extend beyond the minor's 
eighteenth birthday. 
 
III-a. (a) Prior to the seventeenth birthday of a minor who had been adjudicated delinquent for 
committing a violent crime as defined in RSA 169-B:35-a, I(c), or who had been petitioned to 
court on 4 or more occasions and adjudicated delinquent in 4 separate adjudicatory hearings 
which alleged misdemeanor or felony offenses, the prosecutor or the department of health and 
human services may file a motion with the court to extend jurisdiction pursuant to RSA 169-B:4, 
V. The department of corrections shall be served a copy of the motion and be a party to the 
proceeding. 
 
(b) For purposes of assessing whether a minor meets the criteria of RSA 169-B:4, V, the 
department may provide representatives of the department of corrections with access to the 
minor's case records.  
 
(c) If the court retains jurisdiction over the minor pursuant to RSA 169-B:4, V, the court may 
modify any dispositional order to transfer supervision from the department of health and human 
services to the department of corrections, or to transfer the place of detention from the youth 
development center to an adult facility.  
 
(d) If the court orders a transfer of placement or supervisory authority, the court shall also order 
the transfer of all of the minor's treatment records to the agency having supervisory authority over 
the minor.  
 
(e) When a dispositional order is extended beyond the minor's seventeenth birthday, the court 
may enforce its order with a finding of criminal contempt. Notwithstanding RSA 169-B:35, the 
state may utilize any relevant portion of a juvenile's records in a criminal contempt proceeding.  
 
(f) If the court retains jurisdiction over the minor pursuant to RSA 169-B:4, V, and the court has 
determined that the minor is required to register as a sexual offender or offender against children 
pursuant to RSA 169-B:19, I(k), the minor shall continue to register pursuant to RSA 651-B; 
provided, the court retains jurisdiction over the case.  
 



III-b. Notwithstanding any provision of law to the contrary, a minor over whom the court has 
exercised jurisdiction pursuant to RSA 169-B:4, I or retained jurisdiction pursuant to RSA 169-
B:4, V(c), may be committed or continue to be committed at the youth development center 
pursuant to RSA 169-B:19, I(j) until the minor's eighteenth birthday. 
 
III-c. (a) A minor who meets the criteria for commitment to an adult correctional facility pursuant 
to RSA 169-B:4, RSA 169-B:19, III, or RSA 169-B:19, III-a, and whose disposition includes an 
order of conditional release extending beyond the juvenile's age of majority, or suspended, 
deferred, or imposed incarceration at an adult correctional facility shall not be committed without 
first being afforded the right to a jury trial or waiving the right to a jury trial. 
 
(b) Any minor sentenced after a contested adjudicatory hearing to an order of conditional release 
extending beyond the juvenile's age of majority or suspended, deferred, or imposed incarceration 
at an adult correctional facility may, after the disposition is issued, request a de novo trial before a 
jury. To obtain a de novo jury trial under this chapter, the juvenile shall file a written request in 
the clerk's office within 3 days of the dispositional order. A copy of the written request shall also 
be provided to the local prosecutor and the county attorney. The request shall be given priority on 
the court's calendar. Whenever possible, any such hearing shall be held in a district court building 
equipped with jury capability. It shall be conducted by a district court judge specially assigned by 
the administrative judge of the district court. The jury panel shall be chosen from the jury pool of 
the superior court serving the county in which the court is located.  
 
(c) The court in which the petition originated shall retain jurisdiction over all matters and orders 
pertaining to the placement, supervision and treatment of the juvenile during the pendency of the 
pre-trial and trial proceedings. The request for jury trial shall not suspend any provisions of the 
original court's order regarding placement, supervision, evaluation, or treatment. All other orders 
shall be vacated pending the de novo jury trial. The judge assigned to conduct the jury trial shall 
have authority to preside over the jury trial, decide trial management issues, and rule on all pre-
trial and post-trial adjudicatory findings. In the event the juvenile waives the right to jury trial 
after the case has been specially assigned, the case shall be returned to the court in which the 
petition originated for continued action pursuant to this chapter.  
 
(d) In the event the jury returns a finding of not true on all charges, the dispositional order in its 
entirety shall be vacated. In the event the jury returns a finding of true on one or more of the 
charges, the trial judge shall review and may reinstate or modify only those portions of the 
dispositional order made by the originating court suspended under this section during the 
pendency of the de novo process. In all other respects, the original dispositional order shall 
remain in effect.  
 
(e) The provisions of RSA 169-B:34 through 169-B:38, relating to confidentiality of proceedings 
and records, shall apply to all de novo trials conducted pursuant to this section.  
 
IV. A summary of the investigative officer's report shall accompany each commitment order. 
 
V. All dispositional orders issued pursuant to this section shall include written findings as to the 
basis for the disposition, and such conditions as the court may determine. 
 
VI. A minor committed to the youth development center for the remainder of minority may be 
placed at any facility certified by the commissioner of the department of health and human 
services for the commitment of minors. The commissioner of the department of health and human 
services shall be responsible for notifying the court, within 5 business days, of any such 



placement and of any subsequent changes in placement made within 60 days of the original 
placement. 
 
VII. If the judge orders services, placements or programs different from the recommendations of 
the department, the judge shall include a statement of the costs of services, placements and 
programs so ordered. 
 
VIII. When a dispositional order places a minor in an out-of-home placement pursuant to RSA 
169-B:19, I(e) or (f), prior to concluding the dispositional hearing the court shall set a date for a 
permanency hearing pursuant to RSA 169-B:31-a, I. 
 
IX. Prior to any placement which will require educational services outside the minor's home 
school district, the court shall notify the school district and give the district the opportunity to 
send a representative to the hearing at which such placement is contemplated. At such hearing the 
court shall consider the recommendations of the school district and if such an out-of-district 
placement is ordered the court shall make written findings that describe the reasons for the 
placement. 
 
X. The court may issue such orders as are necessary to ensure provision of services under this 
chapter, provided that any order issued involving the department of education or a legally liable 
school district shall comply with RSA 169-B:22. 
 
 

NEW JERSEY 
 
N.J. STAT. ANN. § 2A:4A-40 (2011). Rights of juveniles 
All defenses available to an adult charged with a crime, offense or violation shall be available to a 
juvenile charged with committing an act of delinquency. 
All rights guaranteed to criminal defendants by the Constitution of the United States and the 
Constitution of this State, except the right to indictment, the right to trial by jury and the right to 
bail, shall be applicable to cases arising under this act. 
 
 

NEW MEXICO 
 
N.M. STAT. ANN. § 32A-2-16 (2010). Conduct of hearings; findings; 
dismissal; dispositional matters; penalty 
A. Hearings on petitions shall be conducted by the court separate from other proceedings. A jury 
trial on the issues of alleged delinquent acts may be demanded by the child, parent, guardian, 
custodian or counsel in proceedings on petitions alleging delinquency when the offense alleged 
would be triable by jury if committed by an adult. If a jury is demanded and the child is entitled 
to a jury trial, the jury's function is limited to that of trier of the factual issue of whether the child 
committed the alleged delinquent acts. If no jury is demanded, the hearing shall be by the court 
without a jury. Jury trials shall be conducted in accordance with rules promulgated under the 
provisions of Subsection B of Section 32A-1-5 NMSA 1978. A delinquent child facing a juvenile 
disposition shall be entitled to a six-member jury. If the children's court attorney has filed a 
motion to invoke an adult sentence, the child is entitled to a twelve-member jury. A unanimous 



verdict is required for all jury trials. The proceedings shall be recorded by stenographic notes or 
by electronic, mechanical or other appropriate means. 
 
B. All hearings to declare a person in contempt of court and all hearings on petitions pursuant to 
the provisions of the Delinquency Act shall be open to the general public, except where the court 
in its discretion, after a finding of exceptional circumstances, deems it appropriate to conduct a 
closed delinquency hearing. Only the parties, their counsel, witnesses and other persons approved 
by the court may be present at a closed hearing. Those other persons the court finds to have a 
proper interest in the case or in the work of the court may be admitted by the court to closed 
hearings on the condition that they refrain from divulging any information concerning the 
exceptional circumstances that resulted in the need for a closed hearing. Accredited 
representatives of the news media shall be allowed to be present at closed hearings subject to the 
conditions that they refrain from divulging information concerning the exceptional circumstances 
that resulted in the need for a closed hearing and subject to such enabling regulations as the court 
finds necessary for the maintenance of order and decorum and for the furtherance of the purposes 
of the Delinquency Act. 
 
C. Those persons or parties granted admission to a closed hearing who intentionally divulge 
information in violation of Subsection B of this section are guilty of a petty misdemeanor. 
 
D. The court shall determine if the allegations of the petition are admitted or denied. If the 
allegations are denied, the court shall proceed to hear evidence on the petition. The court after 
hearing all of the evidence bearing on the allegations of delinquency shall make and record its 
findings on whether the delinquent acts subscribed to the child were committed by the child. If 
the court finds that the allegations of delinquency have not been established, it shall dismiss the 
petition and order the child released from any detention or legal custody imposed in connection 
with the proceedings. 
 
E. The court shall make a finding of delinquency based on a valid admission of the allegations of 
the petition or on the basis of proof beyond a reasonable doubt. 
 
F. If the court finds on the basis of a valid admission of the allegations of the petition or on the 
basis of proof beyond a reasonable doubt that the child is a delinquent, the court may proceed 
immediately or at a postponed hearing to make disposition of the case. 
 
G. In that part of the hearings held under the Delinquency Act on dispositional issues, all relevant 
and material evidence helpful in determining the questions presented, including oral and written 
reports, may be received by the court and may be relied upon to the extent of its probative value 
even though not competent had it been offered during the part of the hearings on adjudicatory 
issues. 
 
H. On the court's motion or that of a party, the court may continue the hearing on the petition for 
a reasonable time to receive reports and other evidence in connection with disposition. The court 
may continue the hearing pending the receipt of the predisposition study and report if that 
document has not been prepared and received. During any continuances under this subsection, the 
court shall make an appropriate order for detention or legal custody. 
 
 



NEW YORK 
 
N.Y. FAM. CT. § 342.1 (2011). The fact-finding hearing; order of 
procedure 
The order of the fact-finding hearing shall be as follows: 
 
1. The court shall permit the parties to deliver opening addresses. If both parties deliver opening 
addresses, the presentment agency's address shall be delivered first. 
 
2. The presentment agency must offer evidence in support of the petition. 
 
3. The respondent may offer evidence in his defense. 
 
4. The presentment agency may offer evidence in rebuttal of the respondent's evidence, and the 
respondent may then offer evidence in rebuttal of the presentment agency's evidence. The court 
may in its discretion permit the parties to offer further rebuttal or surrebuttal evidence in this 
pattern. In the interest of justice, the court may permit either party to offer evidence upon rebuttal 
which is not technically of a rebuttal nature but more properly a part of the offering party's 
original case. 
 
5. At the conclusion of the evidence, the respondent shall have the right to deliver a summation. 
 
6. The presentment agency shall then have the right to deliver a summation. 
 
7. The court must then consider the case and enter a finding. 
 
 

NORTH CAROLINA 
 
N.C. GEN. STAT. § 7B-2405 (2011). Conduct of the adjudicatory hearing 
The adjudicatory hearing shall be a judicial process designed to determine whether the juvenile is 
undisciplined or delinquent. In the adjudicatory hearing, the court shall protect the following 
rights of the juvenile and the juvenile's parent, guardian, or custodian to assure due process of 
law: 
 
(1) The right to written notice of the facts alleged in the petition;  
 
(2) The right to counsel;  
 
(3) The right to confront and cross-examine witnesses;  
 
(4) The privilege against self-incrimination;  
 
(5) The right of discovery; and  
 
(6) All rights afforded adult offenders except the right to bail, the right of self-representation, and 
the right of trial by jury.  
 



 

NORTH DAKOTA 
 
N.D. CENT. CODE § 27-20-24 (2009). Conduct of hearings 
1. Hearings under this chapter must be conducted by the court without a jury, in an informal but 
orderly manner, and separately from other proceedings not included in section 27-20-03.  
 
2. If the hearing has not been held within the time limit, or any extension thereof, required by 
subsection 1 of section 27-20-22, the petition must be dismissed.  
 
3. The state's attorney upon request of the court shall present the evidence in support of any 
allegations of the petition not admitted and otherwise conduct the proceedings on behalf of the 
state.  
 
4. Except for informal adjustments under section 27-20-10, the proceedings must be recorded by 
stenographic notes or by electronic, mechanical, or other appropriate means.  
 
5. Hearings are open to the public if the purpose of the hearing is to declare a person in contempt 
of court or to consider a petition alleging an offense identified under subdivision b of subsection 1 
of section 27-20-34 or subsection 2 of section 27-20-34. The general public must be excluded 
from other hearings under this chapter. In hearings from which the general public is excluded, 
only the parties, their counsel, witnesses, victims, and any other persons the court finds have a 
proper interest in the proceedings may be admitted by the court. The court may temporarily 
exclude the child or other person from the hearing if, after being warned by the court that 
disruptive conduct will cause removal from the courtroom, the child or other person persists in 
conduct that justifies removal from the courtroom.  
 
 

OHIO 
 
OHIO REV. CODE ANN. § 2151.35 (2011). Hearing procedure; findings; 
record 
(A)(1) Except as otherwise provided by division (A)(3) of this section or in section 2152.13 of the 
Revised Code, the juvenile court may conduct its hearings in an informal manner and may 
adjourn its hearings from time to time. The court may exclude the general public from its 
hearings in a particular case if the court holds a separate hearing to determine whether that 
exclusion is appropriate. If the court decides that exclusion of the general public is appropriate, 
the court still may admit to a particular hearing or all of the hearings relating to a particular case 
those persons who have a direct interest in the case and those who demonstrate that their need for 
access outweighs the interest in keeping the hearing closed. 
 
Except cases involving children who are alleged to be unruly or delinquent children for being 
habitual or chronic truants and except as otherwise provided in section 2152.13 of the Revised 
Code, all cases involving children shall be heard separately and apart from the trial of cases 
against adults. The court may excuse the attendance of the child at the hearing in cases involving 
abused, neglected, or dependent children. The court shall hear and determine all cases of children 
without a jury, except cases involving serious youthful offenders under section 2152.13 of the 



Revised Code. 
 
If a complaint alleges a child to be a delinquent child, unruly child, or juvenile traffic offender, 
the court shall require the parent, guardian, or custodian of the child to attend all proceedings of 
the court regarding the child. If a parent, guardian, or custodian fails to so attend, the court may 
find the parent, guardian, or custodian in contempt. 
 
If the court finds from clear and convincing evidence that the child violated section 2151.87 of 
the Revised Code, the court shall proceed in accordance with divisions (F) and (G) of that section. 
 
If the court at the adjudicatory hearing finds from clear and convincing evidence that the child is 
an abused, neglected, or dependent child, the court shall proceed, in accordance with division (B) 
of this section, to hold a dispositional hearing and hear the evidence as to the proper disposition to 
be made under section 2151.353 of the Revised Code. If the court at the adjudicatory hearing 
finds beyond a reasonable doubt that the child is a delinquent or unruly child or a juvenile traffic 
offender, the court shall proceed immediately, or at a postponed hearing, to hear the evidence as 
to the proper disposition to be made under section 2151.354 or Chapter 2152. of the Revised 
Code. If the court at the adjudicatory hearing finds beyond a reasonable doubt that the child is an 
unruly child for being an habitual truant, or that the child is an unruly child for being an habitual 
truant and that the parent, guardian, or other person having care of the child has failed to cause 
the child's attendance at school in violation of section 3321.38 of the Revised Code, the court 
shall proceed to hold a hearing to hear the evidence as to the proper disposition to be made in 
regard to the child under division (C)(1) of section 2151.354 of the Revised Code and the proper 
action to take in regard to the parent, guardian, or other person having care of the child under 
division (C)(2) of section 2151.354 of the Revised Code. If the court at the adjudicatory hearing 
finds beyond a reasonable doubt that the child is a delinquent child for being a chronic truant or 
for being an habitual truant who previously has been adjudicated an unruly child for being an 
habitual truant, or that the child is a delinquent child for either of those reasons and the parent, 
guardian, or other person having care of the child has failed to cause the child's attendance at 
school in violation of section 3321.38 of the Revised Code, the court shall proceed to hold a 
hearing to hear the evidence as to the proper disposition to be made in regard to the child under 
division (A)(7) (a) of section 2152.19 of the Revised Code and the proper action to take in regard 
to the parent, guardian, or other person having care of the child under division (A)(7) (b) of 
section 2152.19 of the Revised Code. 
 
If the court does not find the child to have violated section 2151.87 of the Revised Code or to be 
an abused, neglected, dependent, delinquent, or unruly child or a juvenile traffic offender, it shall 
order that the case be dismissed and that the child be discharged from any detention or restriction 
theretofore ordered. 
 
(2) A record of all testimony and other oral proceedings in juvenile court shall be made in all 
proceedings that are held pursuant to section 2151.414 of the Revised Code or in which an order 
of disposition may be made pursuant to division (A)(4) of section 2151.353 of the Revised Code, 
and shall be made upon request in any other proceedings. The record shall be made as provided in 
section 2301.20 of the Revised Code. 
 
(3) The authority of a juvenile court to exclude the general public from its hearings that is 
provided by division (A)(1) of this section does not limit or affect any right of a victim of a crime 
or delinquent act, or of a victim's representative, under Chapter 2930. of the Revised Code. 
 



(B)(1) If the court at an adjudicatory hearing determines that a child is an abused, neglected, or 
dependent child, the court shall not issue a dispositional order until after the court holds a 
separate dispositional hearing. The court may hold the dispositional hearing for an adjudicated 
abused, neglected, or dependent child immediately after the adjudicatory hearing if all parties 
were served prior to the adjudicatory hearing with all documents required for the dispositional 
hearing. The dispositional hearing may not be held more than thirty days after the adjudicatory 
hearing is held. The court, upon the request of any party or the guardian ad litem of the child, may 
continue a dispositional hearing for a reasonable time not to exceed the time limits set forth in 
this division to enable a party to obtain or consult counsel. The dispositional hearing shall not be 
held more than ninety days after the date on which the complaint in the case was filed. 
 
If the dispositional hearing is not held within the period of time required by this division, the 
court, on its own motion or the motion of any party or the guardian ad litem of the child, shall 
dismiss the complaint without prejudice. 
 
(2) The dispositional hearing shall be conducted in accordance with all of the following: 
 
(a) The judge or referee who presided at the adjudicatory hearing shall preside, if possible, at the 
dispositional hearing; 
 
(b) The court may admit any evidence that is material and relevant, including, but not limited to, 
hearsay, opinion, and documentary evidence; 
 
(c) Medical examiners and each investigator who prepared a social history shall not be cross-
examined, except upon consent of the parties, for good cause shown, or as the court in its 
discretion may direct. Any party may offer evidence supplementing, explaining, or disputing any 
information contained in the social history or other reports that may be used by the court in 
determining disposition. 
 
(3) After the conclusion of the dispositional hearing, the court shall enter an appropriate judgment 
within seven days and shall schedule the date for the hearing to be held pursuant to section 
2151.415 of the Revised Code. The court may make any order of disposition that is set forth in 
section 2151.353 of the Revised Code. A copy of the judgment shall be given to each party and to 
the child's guardian ad litem. If the judgment is conditional, the order shall state the conditions of 
the judgment. If the child is not returned to the child's own home, the court shall determine which 
school district shall bear the cost of the child's education and shall comply with section 2151.36 
of the Revised Code. 
 
(4) As part of its dispositional order, the court may issue any order described in division (B) of 
section 2151.33 of the Revised Code. 
 
(C) The court shall give all parties to the action and the child's guardian ad litem notice of the 
adjudicatory and dispositional hearings in accordance with the Juvenile Rules. 
 
(D) If the court issues an order pursuant to division (A)(4) of section 2151.353 of the Revised 
Code committing a child to the permanent custody of a public children services agency or a 
private child placing agency, the parents of the child whose parental rights were terminated cease 
to be parties to the action upon the issuance of the order. This division is not intended to eliminate 
or restrict any right of the parents to appeal the permanent custody order issued pursuant to 
division (A)(4) of section 2151.353 of the Revised Code. 
 



(E) Each juvenile court shall schedule its hearings in accordance with the time requirements of 
this chapter. 
 
(F) In cases regarding abused, neglected, or dependent children, the court may admit any 
statement of a child that the court determines to be excluded by the hearsay rule if the proponent 
of the statement informs the adverse party of the proponent's intention to offer the statement and 
of the particulars of the statement, including the name of the declarant, sufficiently in advance of 
the hearing to provide the party with a fair opportunity to prepare to challenge, respond to, or 
defend against the statement, and the court determines all of the following: 
 
(1) The statement has circumstantial guarantees of trustworthiness; 
 
(2) The statement is offered as evidence of a material fact; 
 
(3) The statement is more probative on the point for which it is offered than any other evidence 
that the proponent can procure through reasonable efforts; 
 
(4) The general purposes of the evidence rules and the interests of justice will best be served by 
the admission of the statement into evidence. 
 
(G) If a child is alleged to be an abused child, the court may order that the testimony of the child 
be taken by deposition. On motion of the prosecuting attorney, guardian ad litem, or any party, or 
in its own discretion, the court may order that the deposition be videotaped. Any deposition taken 
under this division shall be taken with a judge or referee present. 
 
If a deposition taken under this division is intended to be offered as evidence at the hearing, it 
shall be filed with the court. Part or all of the deposition is admissible in evidence if counsel for 
all parties had an opportunity and similar motive at the time of the taking of the deposition to 
develop the testimony by direct, cross, or redirect examination and the judge determines that there 
is reasonable cause to believe that if the child were to testify in person at the hearing, the child 
would experience emotional trauma as a result of participating at the hearing. 
 
OH. ST. JUV. P. RULE 27 (2011) Hearings: general 
(A) General provisions 
 
Unless otherwise stated in this rule, the juvenile court may conduct its hearings in an informal 
manner and may adjourn its hearings from time to time. 
 
The court may excuse the attendance of the child at the hearing in neglect, dependency, or abuse 
cases. 
 
(1) Public access to hearings. In serious youthful offender proceedings, hearings shall be open to 
the public. In all other proceedings, the court may exclude the general public from any hearing, 
but may not exclude either of the following: 
 
(a) persons with a direct interest in the case; 
 
(b) persons who demonstrate, at a hearing, a countervailing right to be present. 
 



(2) Separation of juvenile and adult cases. Cases involving children shall be heard separate and 
apart from the trial of cases against adults, except for cases involving chronic or habitual truancy. 
 
(3) Jury trials. The court shall hear and determine all cases of children without a jury, except for 
the adjudication of a serious youthful offender complaint, indictment, or information in which 
trial by jury has not been waived. 
 
(B) Special provisions for abuse, neglect, and dependency proceedings 
 
(1) In any proceeding involving abuse, neglect, or dependency at which the court removes a child 
from the child's home or continues the removal of a child from the child's home, or in a 
proceeding where the court orders detention, the court shall determine whether the person who 
filed the complaint in the case and removed the child from the child's home has custody of the 
child or will be given custody and has made reasonable efforts to do any of the following: 
 
(a) Prevent the removal of the child from the child's home; 
 
(b) Eliminate the continued removal of the child from the child's home; 
 
(c) Make it possible for the child to return home. 
 
(2) In a proceeding involving abuse, neglect, or dependency, the examination made by the court 
to determine whether a child is a competent witness shall comply with all of the following: 
 
(a) Occur in an area other than a courtroom or hearing room; 
 
(b) Be conducted in the presence of only those individuals considered necessary by the court for 
the conduct of the examination or the well being of the child; 
 
(c) Be recorded in accordance with Juv. R. 37 or Juv. R. 40. The court may allow the prosecutor, 
guardian ad litem, or attorney for any party to submit questions for use by the court in 
determining whether the child is a competent witness. 
 
(3) In a proceeding where a child is alleged to be an abused child, the court may order that the 
testimony of the child be taken by deposition in the presence of a judge or a magistrate. On 
motion of the prosecuting attorney, guardian ad litem, or a party, or in its own discretion, the 
court may order that the deposition be videotaped. All or part of the deposition is admissible in 
evidence where all of the following apply: 
 
(a) It is filed with the clerk; 
 
(b) Counsel for all parties had an opportunity and similar motive at the time of the taking of the 
deposition to develop the testimony by direct, cross, or redirect examination; 
 
(c) The judge or magistrate determines there is reasonable cause to believe that if the child were 
to testify in person at the hearing, the child would experience emotional trauma as a result of the 
child's participation at the hearing. 
 
 



OKLAHOMA 
 
OKLA. STAT. ANN. tit. 10A, § 2-2-401 (2011). Trial by jury 
In adjudicatory hearings to determine if a child is delinquent or in need of supervision, any person 
entitled to service of summons or the state shall have the right to demand a trial by jury, which 
shall be granted as in other cases, unless waived, or the judge on the judge's own motion may call 
a jury to try any such case. Such jury shall consist of six persons. 
 
 

OREGON 
 
OR. REV. STAT. § 419C.400 (2011). Hearings in general  
(1) The hearing shall be held by the court without a jury and may be continued from time to time. 
 
(2) The facts alleged in the petition showing the youth to be within the jurisdiction of the court as 
provided in ORS 419C.005, unless admitted, must be established beyond a reasonable doubt. 
 
(3) If the youth files written notice of intent to rely on the defense set forth in ORS 419C.522, the 
youth has the burden of proving the defense by a preponderance of the evidence. 
 
(4) For the purpose of determining proper disposition of the youth, testimony, reports or other 
material relating to the youth's mental, physical and social history and prognosis may be received 
by the court without regard to their competency or relevancy under the rules of evidence. 
 
(5) An adjudication by a juvenile court that a youth is within its jurisdiction is not a conviction of 
a crime or offense. 
 
 

PENNSYLVANIA 
 
42 PA. CONS. STAT. ANN. § 6336 (2011). Conduct of hearings 
(a) General rule.--Hearings under this chapter shall be conducted by the court without a jury, in 
an informal but orderly manner, and separate from other proceedings not included in section 6303 
(relating to scope of chapter). 
 
(b) Functions of district attorney.--The district attorney, upon request of the court, shall present 
the evidence in support of the petition and otherwise conduct the proceedings on behalf of the 
Commonwealth. 
 
(c) Record.--If requested by the party or ordered by the court the proceedings shall be recorded by 
appropriate means. If not so recorded, full minutes of the proceedings shall be kept by the court. 
 
(d) Proceeding in camera.--Except in hearings to declare a person in contempt of court and in 
hearings as specified in subsection (e), the general public shall be excluded from hearings under 
this chapter. Only the parties, their counsel, witnesses, the victim and counsel for the victim, other 
persons accompanying a party or a victim for his or her assistance, and any other person as the 



court finds have a proper interest in the proceeding or in the work of the court shall be admitted 
by the court. The court may temporarily exclude the child from the hearing except while 
allegations of his delinquency are being heard. 
 
(e) Open proceedings.--The general public shall not be excluded from any hearings under this 
chapter: 
 
(1) Pursuant to a petition alleging delinquency where the child was 14 years of age or older at the 
time of the alleged conduct and the alleged conduct would be considered a felony if committed by 
an adult.  
 
(2) Pursuant to a petition alleging delinquency where the child was 12 years of age or older at the 
time of the alleged conduct and where the alleged conduct would have constituted one or more of 
the following offenses if committed by an adult:  
 
(i) Murder.  
 
(ii) Voluntary manslaughter.  
 
(iii) Aggravated assault as defined in 18 Pa.C.S. § 2702(a)(1) or (2) (relating to aggravated 
assault).  
 
(iv) Arson as defined in 18 Pa.C.S. § 3301(a)(1) (relating to arson and related offenses).  
 
(v) Involuntary deviate sexual intercourse.  
 
(vi) Kidnapping.  
 
(vii) Rape.  
 
(viii) Robbery as defined in 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (iii) (relating to robbery).  
 
(ix) Robbery of motor vehicle.  
 
(x) Attempt or conspiracy to commit any of the offenses in this paragraph.  
 
Notwithstanding anything in this subsection, the proceedings shall be closed upon and to the 
extent of any agreement between the child and the attorney for the Commonwealth. 
 
(f) Discretion of court.--The court at any disposition proceeding under subsection (e) shall have 
discretion to maintain the confidentiality of mental health, medical or juvenile institutional 
documents or juvenile probation reports. 
 
 

RHODE ISLAND 
 
R.I. GEN. LAWS § 14-1-7.3(a) (2010). Certification--Effect 
(a) Upon a finding by the court that the child is subject to certification pursuant to § 14-1-7.2, the 
court shall afford the child a right to a jury trial, and upon conviction for the offense charged, the 



court shall sentence the child in accordance with one of the following alternatives: 
 
(1) Impose a sentence upon the child to the training school for youth until the time that the child 
attains the age of nineteen (19) years;  
 
(2) Impose a sentence upon the child for a period in excess of the child's nineteenth birthday to 
the adult correctional institutions, with the period of the child's minority to be served in the 
training school for youth in a facility to be designated by the court. However, the sentence shall 
not exceed the maximum sentence provided for by statute for conviction of the offense.  
 
(b) Any child who is certified shall not be eligible for release from the training school for youth 
unless, after hearing, the certifying judge, or the chief judge in his or her absence, or his or her 
designee, determines by clear and convincing evidence that the child will not pose a threat to the 
public during the term of the release. 
 
(c) In the event that the court has modified the order of certification pursuant to § 14-1-42 by 
suspending the balance of the sentence imposed, any violation of the terms of the suspended 
sentence shall be referred to the appropriate adult court to be treated in accordance with the 
regular procedure of the court, unless the person is under the age of eighteen (18) years at the 
time of the violation, in which case, jurisdiction over the sentence shall continue in the family 
court. 
 
(d) In the event that the court, after a hearing on modification of the order of certification 
pursuant to § 14-1-42, has determined that it has not been demonstrated by clear and convincing 
evidence that the person has been sufficiently rehabilitated and could be released in the 
community without posing a danger to the public should the order of certification be modified, 
the court shall deny the modification of the order of certification and direct the person to serve the 
balance of his or her sentence under the jurisdiction of the department of corrections in a facility 
under the control of the department. The sentence, including any term served in the training 
school for youth, shall be subject to the regulations and statutes governing the parole board. 
 
(e) Any person who commits an offense which would be punishable as a felony if committed by 
an adult, after having been certified and adjudicated by the family court pursuant to § 14-1-7.2, 
may, after a hearing by a justice of the family court to determine that probable cause exists to 
believe that the child has committed the offense, have the jurisdiction over his or her sentence 
transferred to the department of corrections to be served in facilities under the control of the 
department. 
 
(f) A finding that the child is subject to certification shall constitute presumptive evidence of the 
non-amenability of the person to further treatment in facilities available to the family court and 
the court shall transfer the jurisdiction over his or her sentence to the department of corrections to 
be served in facilities under the control of the department, unless the presumption is rebutted by 
clear and convincing evidence which demonstrates that the person is amenable to treatment in 
family court facilities. 
 
(g)(1) A finding that the child is subject to certification shall also constitute presumptive evidence 
of the non-amenability of the person to further treatment in facilities available to the family court 
and the court shall waive jurisdiction over that offense and all subsequent offenses and the child 
shall be prosecuted for the offense by the court which would have jurisdiction if committed by an 
adult, unless the presumption is rebutted by clear and convincing evidence which demonstrates 



that the person is amenable to treatment in family court facilities. 
 
(2) A waiver of jurisdiction over a child pursuant to subdivision (1) of this subsection shall 
constitute a waiver of jurisdiction over that child for that offense and for all subsequent offenses 
of whatever nature, and the child shall be referred to the court which would have had jurisdiction 
if the offense had been committed by an adult.  
 
(h) The name of any person waived or certified and convicted shall be available to the general 
public. 
 
 

SOUTH CAROLINA 
 
S.C. CODE ANN. § 63-3-590 (2010). Conduct of hearings. 
All cases of children must be dealt with as separate hearings by the court and without a jury. The 
hearings must be conducted in a formal manner and may be adjourned from time to time. The 
general public must be excluded and only persons the judge finds to have a direct interest in the 
case or in the work of the court may be admitted. The presence of the child in court may be 
waived by the court at any stage of the proceedings. Hearings may be held at any time or place 
within the county designated by the judge. In any case where the delinquency proceedings may 
result in commitment to an institution in which the child's freedom is curtailed, the privilege 
against self-incrimination and the right of cross-examination must be preserved. In all cases 
where required by law, the child must be accorded all rights enjoyed by adults, and where not 
required by law the child must be accorded adult rights consistent with the best interests of the 
child. 
 
 

TENNESSEE 
 
TENN. CODE ANN. § 37-1-124(a) (2011). Hearings 
(a) Hearings pursuant to this part shall be conducted by the court without a jury, in an informal 
but orderly manner, separate from other proceedings not included in § 37-1-103, and pursuant to 
Tenn.R.Juv.P.27. 
 
(b) The district attorney general or city or county attorney, or any attorney, upon request of the 
court, shall present the evidence in support of the petition and otherwise conduct the proceedings 
on behalf of the state. 
 
(c) Minutes of all proceedings shall be kept by the court. 
 
 

TEXAS 
 
TEX. FAM. CODE ANN. § 54.03 (2011). Adjudication Hearing 
(a) A child may be found to have engaged in delinquent conduct or conduct indicating a need for 



supervision only after an adjudication hearing conducted in accordance with the provisions of this 
section. 
 
(b) At the beginning of the adjudication hearing, the juvenile court judge shall explain to the child 
and his parent, guardian, or guardian ad litem: 
 
(1) the allegations made against the child;  
 
(2) the nature and possible consequences of the proceedings, including the law relating to the 
admissibility of the record of a juvenile court adjudication in a criminal proceeding;  
 
(3) the child's privilege against self-incrimination;  
 
(4) the child's right to trial and to confrontation of witnesses;  
 
(5) the child's right to representation by an attorney if he is not already represented; and  
 
(6) the child's right to trial by jury.  
 
(c) Trial shall be by jury unless jury is waived in accordance with Section 51.09. If the hearing is 
on a petition that has been approved by the grand jury under Section 53.045, the jury must consist 
of 12 persons and be selected in accordance with the requirements in criminal cases. If the 
hearing is on a petition that alleges conduct that violates a penal law of this state of the grade of 
misdemeanor, the jury must consist of the number of persons required by Article 33.01(b), Code 
of Criminal Procedure. Jury verdicts under this title must be unanimous. 
 
(d) Except as provided by Section 54.031, only material, relevant, and competent evidence in 
accordance with the Texas Rules of Evidence applicable to criminal cases and Chapter 38, Code 
of Criminal Procedure, may be considered in the adjudication hearing. Except in a detention or 
discretionary transfer hearing, a social history report or social service file shall not be viewed by 
the court before the adjudication decision and shall not be viewed by the jury at any time. 
 
(e) A child alleged to have engaged in delinquent conduct or conduct indicating a need for 
supervision need not be a witness against nor otherwise incriminate himself. An extrajudicial 
statement which was obtained without fulfilling the requirements of this title or of the constitution 
of this state or the United States, may not be used in an adjudication hearing. A statement made 
by the child out of court is insufficient to support a finding of delinquent conduct or conduct 
indicating a need for supervision unless it is corroborated in whole or in part by other evidence. 
An adjudication of delinquent conduct or conduct indicating a need for supervision cannot be had 
upon the testimony of an accomplice unless corroborated by other evidence tending to connect 
the child with the alleged delinquent conduct or conduct indicating a need for supervision; and 
the corroboration is not sufficient if it merely shows the commission of the alleged conduct. 
Evidence illegally seized or obtained is inadmissible in an adjudication hearing. 
 
(f) At the conclusion of the adjudication hearing, the court or jury shall find whether or not the 
child has engaged in delinquent conduct or conduct indicating a need for supervision. The finding 
must be based on competent evidence admitted at the hearing. The child shall be presumed to be 
innocent of the charges against the child and no finding that a child has engaged in delinquent 
conduct or conduct indicating a need for supervision may be returned unless the state has proved 
such beyond a reasonable doubt. In all jury cases the jury will be instructed that the burden is on 
the state to prove that a child has engaged in delinquent conduct or is in need of supervision 



beyond a reasonable doubt. A child may be adjudicated as having engaged in conduct constituting 
a lesser included offense as provided by Articles 37.08 and 37.09, Code of Criminal Procedure. 
 
(g) If the court or jury finds that the child did not engage in delinquent conduct or conduct 
indicating a need for supervision, the court shall dismiss the case with prejudice. 
 
(h) If the finding is that the child did engage in delinquent conduct or conduct indicating a need 
for supervision, the court or jury shall state which of the allegations in the petition were found to 
be established by the evidence. The court shall also set a date and time for the disposition hearing. 
 
(i) In order to preserve for appellate or collateral review the failure of the court to provide the 
child the explanation required by Subsection (b), the attorney for the child must comply with Rule 
33.1, Texas Rules of Appellate Procedure, before testimony begins or, if the adjudication is 
uncontested, before the child pleads to the petition or agrees to a stipulation of evidence. 
 
(j) When the state and the child agree to the disposition of the case, in whole or in part, the 
prosecuting attorney shall inform the court of the agreement between the state and the child. The 
court shall inform the child that the court is not required to accept the agreement. The court may 
delay a decision on whether to accept the agreement until after reviewing a report filed under 
Section 54.04(b). If the court decides not to accept the agreement, the court shall inform the child 
of the court's decision and give the child an opportunity to withdraw the plea or stipulation of 
evidence. If the court rejects the agreement, no document, testimony, or other evidence placed 
before the court that relates to the rejected agreement may be considered by the court in a 
subsequent hearing in the case. A statement made by the child before the court's rejection of the 
agreement to a person writing a report to be filed under Section 54.04(b) may not be admitted into 
evidence in a subsequent hearing in the case. If the court accepts the agreement, the court shall 
make a disposition in accordance with the terms of the agreement between the state and the child. 
 
 

UTAH 
 
UTAH CODE ANN. § 78A-6-114 (2010). Hearings--Public excluded, 
exceptions--Victims admitted--Minor's cases heard separately from 
adult cases--Minor or parents or custodian heard separately--
Continuance of hearing--Consolidation of proceedings involving more 
than one minor 
(1) Hearings in minor's cases shall be held before the court without a jury and may be conducted 
in an informal manner. 
 
(a)(i) In abuse, neglect, and dependency cases the court shall admit any person to a hearing, 
including a hearing under Section 78A-6-322, unless the court makes a finding upon the record 
that the person's presence at the hearing would:  
 
(A) be detrimental to the best interest of a child who is a party to the proceeding;  
 
(B) impair the fact-finding process; or  
 



(C) be otherwise contrary to the interests of justice.  
 
(ii) The court may exclude a person from a hearing under Subsection (1)(a)(i) on its own motion 
or by motion of a party to the proceeding.  
 
(b) In delinquency cases the court shall admit all persons who have a direct interest in the case 
and may admit persons requested by the parent or legal guardian to be present. The court shall 
exclude all other persons except as provided in Subsection (1)(c).  
 
(c) In delinquency cases in which the minor charged is 14 years of age or older, the court shall 
admit any person unless the hearing is closed by the court upon findings on the record for good 
cause if:  
 
(i) the minor has been charged with an offense which would be a felony if committed by an adult; 
or  
 
(ii) the minor is charged with an offense that would be a class A or B misdemeanor if committed 
by an adult, and the minor has been previously charged with an offense which would be a 
misdemeanor or felony if committed by an adult.  
 
(d) The victim of any act charged in a petition or information involving an offense committed by 
a minor which if committed by an adult would be a felony or a class A or class B misdemeanor 
shall, upon request, be afforded all rights afforded victims in Title 77, Chapter 36, Cohabitant 
Abuse Procedures Act, Title 77, Chapter 37, Victims' Rights, and Title 77, Chapter 38, Rights of 
Crime Victims Act. The notice provisions in Section 77-38-3 do not apply to important juvenile 
justice hearings as defined in Section 77-38-2.  
 
(e) A victim, upon request to appropriate juvenile court personnel, shall have the right to inspect 
and duplicate juvenile court legal records that have not been expunged concerning:  
 
(i) the scheduling of any court hearings on the petition;  
 
(ii) any findings made by the court; and  
 
(iii) any sentence or decree imposed by the court.  
 
(2) Minor's cases shall be heard separately from adult cases. The minor or the parents or 
custodian of a minor may be heard separately when considered necessary by the court. The 
hearing may be continued from time to time to a date specified by court order. 
 
(3) When more than one child is involved in a home situation which may be found to constitute 
neglect or dependency, or when more than one minor is alleged to be involved in the same law 
violation, the proceedings may be consolidated, except that separate hearings may be held with 
respect to disposition. 
 
 

VERMONT 
 
VT. STAT. ANN. tit. 33, § 5110 (2011). Conduct of hearings 



(a) Hearings under the juvenile judicial proceedings chapters shall be conducted by the court 
without a jury and shall be confidential. 
 
(b) The general public shall be excluded from hearings under the juvenile judicial proceedings 
chapters, and only the parties, their counsel, witnesses, persons accompanying a party for his or 
her assistance, and such other persons as the court finds to have a proper interest in the case or in 
the work of the court, including a foster parent or a representative of a residential program where 
the child resides, may be admitted by the court. This subsection shall not prohibit a victim's 
exercise of his or her rights under sections 5333 and 5234 of this title, and as otherwise provided 
by law. 
 
(c) There shall be no publicity given by any person to any proceedings under the authority of the 
juvenile judicial proceedings chapters except with the consent of the child, the child's guardian ad 
litem, and the child's parent, guardian, or custodian. A person who violates this provision may be 
subject to contempt proceedings pursuant to Rule 16 of the Vermont Rules for Family 
Proceedings. 
 
 

WASHINGTON 
 
WASH. REV. CODE ANN. § 13.04.021 (2011). Juvenile court--How 
constituted--Cases tried without jury 
(1) The juvenile court shall be a division of the superior court. In judicial districts having more 
than one judge of the superior court, the judges of such court shall annually assign one or more of 
their number to the juvenile court division. In any judicial district having a court commissioner, 
the court commissioner shall have the power, authority, and jurisdiction, concurrent with a 
juvenile court judge, to hear all cases under this chapter and to enter judgment and make orders 
with the same power, force, and effect as any judge of the juvenile court, subject to motion or 
demand by any party within ten days from the entry of the order or judgment by the court 
commissioner as provided in RCW 2.24.050. In any judicial district having a family law 
commissioner appointed pursuant to chapter 26.12 RCW, the family law commissioner shall have 
the power, authority, and jurisdiction, concurrent with a juvenile court judge, to hear cases under 
Title 13 RCW and chapter 28A.225 RCW as provided in RCW 26.12.010, and to enter judgment 
and make orders with the same power, force, and effect as any judge of the juvenile court, subject 
to motion or demand by any party within ten days from the entry of the order or judgment by the 
court commissioner as provided in RCW 2.24.050. 
 
(2) Cases in the juvenile court shall be tried without a jury. 
 
 

WEST VIRGINIA 
 
W. VA. CODE ANN. § 49-5-6 (2011). Jury trial under article. 
(a) In a proceeding under this article, the juvenile, the juvenile's counsel or the juvenile's parent or 
guardian may demand, or the judge on his or her own motion may order a jury trial on any 
question of fact, in which the juvenile is accused of any act or acts of delinquency which, if 



committed by an adult would expose the adult to incarceration. 
 
(b) A juvenile who is charged with a status offense or other offense where incarceration is not a 
possibility due either to the statutory penalty or where the court rules pre-trial that a sentence of 
incarceration will not be imposed upon adjudication is not entitled to a trial by jury. 
 
(c) The provisions of this section are inapplicable to proceedings held pursuant to the provisions 
of section thirteen-d of this article. 
 
(d) Juries shall consist of twelve members. 
 
 

WISCONSIN  
 
WIS. STAT. ANN. § 48.243 (2011). Basic rights: duty of intake worker 
(1) Before conferring with the parent, expectant mother or child during the intake inquiry, the 
intake worker shall personally inform parents, expectant mothers and children 12 years of age or 
older who are the focus of an inquiry regarding the need for protection or services that the referral 
may result in a petition to the court and of all of the following: 
 
(a) What allegations could be in the petition. 
 
(b) The nature and possible consequences of the proceedings. 
 
(c) The right to remain silent and the fact that silence of any party may be relevant. 
 
(d) The right to confront and cross-examine those appearing against them. 
 
(e) The right to counsel under s. 48.23. 
 
(f) The right to present and subpoena witnesses. 
 
(g) The right to a jury trial. 
 
(h) The right to have the allegations of the petition proved by clear and convincing evidence. 
 
(3) If the child or expectant mother has not had a hearing under s. 48.21 or 48.213 and was not 
present at an intake conference under s. 48.24, the intake worker shall inform the child, parent, 
guardian and legal custodian, or expectant mother, as appropriate, of the basic rights provided 
under this section. The notice shall be given verbally, either in person or by telephone, and in 
writing. This notice shall be given so as to allow the child, parent, guardian, legal custodian or 
adult expectant mother sufficient time to prepare for the plea hearing. This subsection does not 
apply to cases of informal disposition under s. 48.245. 
 
(4) This section does not apply if the child or expectant mother was present at a hearing under s. 
48.21 or 48.213. 
 
WIS. STAT. ANN. § 48.30 (2011). Plea hearing 



(1) Except as provided in s. 48.299(9), the hearing to determine whether any party wishes to 
contest an allegation that the child or unborn child is in need of protection or services shall take 
place on a date which allows reasonable time for the parties to prepare but is within 30 days after 
the filing of a petition for a child or an expectant mother who is not being held in secure custody 
or within 10 days after the filing of a petition for a child who is being held in secure custody. 
 
(2) At the commencement of the hearing under this section the child and the parent, guardian, 
legal custodian, or Indian custodian; the child expectant mother, her parent, guardian, legal 
custodian, or Indian custodian, and the unborn child through the unborn child's guardian ad litem; 
or the adult expectant mother and the unborn child through the unborn child's guardian ad litem; 
shall be advised of their rights as specified in s. 48.243 and shall be informed that a request for a 
jury trial or for a substitution of judge under s. 48.29 must be made before the end of the plea 
hearing or is waived. Nonpetitioning parties, including the child, shall be granted a continuance 
of the plea hearing if they wish to consult with an attorney on the request for a jury trial or 
substitution of a judge. 
 
(3) If a petition alleges that a child is in need of protection or services under s. 48.13 or that an 
unborn child of a child expectant mother is in need of protection or services under s. 48.133, the 
nonpetitioning parties and the child, if he or she is 12 years of age or older or is otherwise 
competent to do so, shall state whether they desire to contest the petition. If a petition alleges that 
an unborn child of an adult expectant mother is in need of protection or services under s. 48.133, 
the adult expectant mother of the unborn child shall state whether she desires to contest the 
petition. 
 
(6)(a) If a petition is not contested, the court, subject to s. 48. 299(9), shall set a date for the 
dispositional hearing which allows reasonable time for the parties to prepare but is no more than 
10 days after the plea hearing for a child who is held in secure custody and no more than 30 days 
after the plea hearing for a child or an expectant mother who is not held in secure custody. 
Subject to s. 48.299(9), if all parties consent, the court may proceed immediately with the 
dispositional hearing. 
 
(b) If it appears to the court that disposition of the case may include placement of the child 
outside the child's home, the court shall order the child's parent to provide a statement of income, 
assets, debts, and living expenses to the court or the designated agency under s. 48.33(1) at least 5 
days before the scheduled date of the dispositional hearing or as otherwise ordered by the court. 
The clerk of court shall provide, without charge, to any parent ordered to provide a statement of 
income, assets, debts, and living expenses a document setting forth the percentage standard 
established by the department under s. 49.22(9) and the manner of its application established by 
the department under s. 49.345(14)(g) and listing the factors that a court may consider under s. 
49.345(14)(c). 
 
(c) If the court orders the child's parent to provide a statement of income, assets, debts and living 
expenses to the court or if the court orders the child's parent to provide that statement to the 
designated agency under s. 48.33(1) and that designated agency is not the county department or, 
in a county having a population of 500,000 or more, the department, the court shall also order the 
child's parent to provide that statement to the county department or, in a county having a 
population of 500,000 or more, the department at least 5 days before the scheduled date of the 
dispositional hearing or as otherwise ordered by the court. The county department or, in a county 
having a population of 500,000 or more, the department shall provide, without charge, to the 
parent a form on which to provide that statement, and the parent shall provide that statement on 
that form. The county department or, in a county having a population of 500,000 or more, the 



department shall use the information provided in the statement to determine whether the 
department may claim federal foster care and adoption assistance reimbursement under 42 USC 
670 to 679a for the cost of providing care for the child. 
 
(7) If the petition is contested, the court, subject to s. 48.299(9), shall set a date for the fact-
finding hearing which allows reasonable time for the parties to prepare but is no more than 20 
days after the plea hearing for a child who is held in secure custody and no more than 30 days 
after the plea hearing for a child or an expectant mother who is not held in secure custody. 
 
(8) Before accepting an admission or plea of no contest of the alleged facts in a petition, the court 
shall: 
 
(a) Address the parties present including the child or expectant mother personally and determine 
that the plea or admission is made voluntarily with understanding of the nature of the acts alleged 
in the petition and the potential dispositions. 
 
(b) Establish whether any promises or threats were made to elicit the plea or admission and alert 
unrepresented parties to the possibility that a lawyer may discover defenses or mitigating 
circumstances which would not be apparent to them. 
 
(c) Make such inquiries as satisfactorily establishes that there is a factual basis for the plea or 
admission of the parent and child, of the parent and child expectant mother or of the adult 
expectant mother. 
 
(9) If a circuit court commissioner conducts the plea hearing and accepts an admission of the 
alleged facts in a petition brought under s. 48.13 or 48.133, the judge shall review the admission 
at the beginning of the dispositional hearing by addressing the parties and making the inquiries 
set forth in sub. (8). 
 
(10) The court may permit any party to participate in hearings under this section by telephone or 
live audiovisual means. 
 
WIS. STAT. ANN. § 48.31 (2011). Fact finding hearing  
(1) In this section, “fact-finding hearing” means a hearing to determine if the allegations in a 
petition under s. 48.13 or 48. 133 or a petition to terminate parental rights are proved by clear and 
convincing evidence. In the case of a petition to terminate parental rights to an Indian child, “fact-
finding hearing” means a hearing to determine if the allegations in the petition, other than the 
allegations under s. 48.42(1)(e) relating to serious emotional or physical damage, are proved by 
clear and convincing evidence and if the allegations under s. 48.42(1)(e) relating to serious 
emotional or physical damage are proved beyond a reasonable doubt as provided in s. 
48.028(4)(e)1., unless partial summary judgment on the grounds for termination of parental rights 
is granted. 
 
(2) The hearing shall be to the court unless the child, the child's parent, guardian, or legal 
custodian, the unborn child by the unborn child's guardian ad litem, or the expectant mother of 
the unborn child exercises the right to a jury trial by demanding a jury trial at any time before or 
during the plea hearing. If a jury trial is demanded in a proceeding under s. 48.13 or 48.133, the 
jury shall consist of 6 persons. If a jury trial is demanded in a proceeding under s. 48.42, the jury 
shall consist of 12 persons unless the parties agree to a lesser number. Chapters 756 and 805 shall 
govern the selection of jurors. If the hearing involves a child victim or witness, as defined in s. 



950.02, the court may order that a deposition be taken by audiovisual means and allow the use of 
a recorded deposition under s. 967.04(7) to (10) and, with the district attorney, shall comply with 
s. 971.105. At the conclusion of the hearing, the court or jury shall make a determination of the 
facts, except that in a case alleging a child or an unborn child to be in need of protection or 
services under s. 48.13 or 48.133, the court shall make the determination under s. 48.13 or 48.133 
relating to whether the child or unborn child is in need of protection or services that can be 
ordered by the court. If the court finds that the child or unborn child is not within the jurisdiction 
of the court or, in a case alleging a child or an unborn child to be in need of protection or services 
under s. 48.13 or 48.133, that the child or unborn child is not in need of protection or services that 
can be ordered by the court or if the court or jury finds that the facts alleged in the petition have 
not been proved, the court shall dismiss the petition with prejudice. 
 
(4) The court or jury shall make findings of fact and the court shall make conclusions of law 
relating to the allegations of a petition filed under s. 48.13, 48.133 or 48.42, except that the court 
shall make findings of fact relating to whether the child or unborn child is in need of protection or 
services which can be ordered by the court. In cases alleging a child to be in need of protection or 
services under s. 48.13 (11), the court may not find that the child is suffering emotional damage 
unless a licensed physician specializing in psychiatry or a licensed psychologist appointed by the 
court to examine the child has testified at the hearing that in his or her opinion the condition 
exists, and adequate opportunity for the cross-examination of the physician or psychologist has 
been afforded. The judge may use the written reports if the right to have testimony presented is 
voluntarily, knowingly and intelligently waived by the guardian ad litem or legal counsel for the 
child and the parent or guardian. In cases alleging a child to be in need of protection or services 
under s. 48.13 (11m) or an unborn child to be in need of protection or services under s. 48.133, 
the court may not find that the child or the expectant mother of the unborn child is in need of 
treatment and education for needs and problems related to the use or abuse of alcohol beverages, 
controlled substances or controlled substance analogs and its medical, personal, family or social 
effects unless an assessment for alcohol and other drug abuse that conforms to the criteria 
specified under s. 48.547 (4) has been conducted by an approved treatment facility. 
 
(5) If the child is an Indian child, the court or jury shall also determine at the fact-finding hearing 
whether continued custody of the Indian child by the Indian child's parent or Indian custodian is 
likely to result in serious emotional or physical damage to the Indian child under s. 48.028(4)(d)1. 
and whether active efforts under s. 48.028(4)(d)2. have been made to prevent the breakup of the 
Indian child's family and whether those efforts have proved unsuccessful, unless partial summary 
judgment on the allegations under s. 48.13 or 48.133 is granted, in which case the court shall 
make those determinations at the dispositional hearing. 
 
(7)(a) At the close of the fact-finding hearing, the court, subject to s. 48.299(9), shall set a date 
for the dispositional hearing which allows a reasonable time for the parties to prepare but is no 
more than 10 days after the fact-finding hearing for a child in secure custody and no more than 30 
days after the fact-finding hearing for a child or expectant mother who is not held in secure 
custody. Subject to s. 48.299(9), if all parties consent, the court may immediately proceed with a 
dispositional hearing. 
 
(b) If it appears to the court that disposition of the case may include placement of the child 
outside the child's home, the court shall order the child's parent to provide a statement of income, 
assets, debts, and living expenses to the court or the designated agency under s. 48.33(1) at least 5 
days before the scheduled date of the dispositional hearing or as otherwise ordered by the court. 
The clerk of court shall provide, without charge, to any parent ordered to provide a statement of 
income, assets, debts, and living expenses a document setting forth the percentage standard 



established by the department under s. 49.22(9) and the manner of its application established by 
the department under s. 49.345(14)(g) and listing the factors that a court may consider under s. 
49.345(14)(c). 
 
(c) If the court orders the child's parent to provide a statement of income, assets, debts and living 
expenses to the court or if the court orders the child's parent to provide that statement to the 
designated agency under s. 48.33(1) and that designated agency is not the county department or, 
in a county having a population of 500,000 or more, the department, the court shall also order the 
child's parent to provide that statement to the county department or, in a county having a 
population of 500,000 or more, the department at least 5 days before the scheduled date of the 
dispositional hearing or as otherwise ordered by the court. The county department or, in a county 
having a population of 500,000 or more, the department shall provide, without charge, to the 
parent a form on which to provide that statement, and the parent shall provide that statement on 
that form. The county department or, in a county having a population of 500,000 or more, the 
department shall use the information provided in the statement to determine whether the 
department may claim federal foster care and adoption assistance reimbursement under 42 USC 
670 to 679a for the cost of providing care for the child. 
 
 

WYOMING 
 
WYO. STAT. ANN. § 14-6-223 (2010). Privilege against self-incrimination; 
rights of parties generally; demand for and conduct of jury trial 
(a) A child alleged to be delinquent may remain silent and need not be a witness against or 
otherwise incriminate himself, whether before the court voluntarily, by subpoena or otherwise. 
 
(b) A party to any proceeding under this act is entitled to: 
 
(i) A copy of all charges made against him;  
 
(ii) Confront and cross-examine adverse witnesses;  
 
(iii) Introduce evidence, present witnesses and otherwise be heard in his own behalf; and  
 
(iv) Issue of process by the court to compel the appearance of witnesses or the production of 
evidence.  
 
(c) A party against whom a petition has been filed or the district attorney may demand a trial by 
jury at an adjudicatory hearing. The jury shall be composed of jurors selected, qualified and 
compensated as provided by law for the trial of civil matters in the district court. The jury may be 
drawn from the jury panel of the district court or a special jury panel may be drawn from “jury 
box number three (3)” containing the names of persons residing within five (5) miles of the city 
or town where the trial is to be held, whichever the court directs. Demand for a jury trial must be 
made to the court not later than ten (10) days after the party making the demand is advised of his 
right to a jury trial. No deposit for jury fees is required. Failure of a party to demand a jury is a 
waiver of this right. 
 
 



American Samoa 
 
AM. SAMOA CODE ANN. § 45.0123 (2010).  TRIAL BY JURY-WAIVER. 
A child, his parent, his guardian, or any interested party may demand a trial by jury, or the Court 
on its own motion may order the jury to try any case in adjudicatory hearings under paragraph 
(a)(l) of 45.0115, when a child is alleged to have committed an act which would be a felony if 
committed by an adult. Unless a jury is demanded, it is considered waived. 
 
AM. SAMOA CODE ANN. § 45.0124 (2010).  Hearing-Procedure-Record-
Publicity. 
(a) The Court shall adopt rules of procedure to apply in all proceedings under 45.0115. 
(b) Hearings shall be held before the Court without a jury, except as provided in 45.0123, 
and may be conducted in an informal manner, except in proceedings brought under subsection (b) 
of 45.0115. The general public is to be excluded. The Court may determine that it is in best 
interests of the child to admit those persons having an interest in the case or the work of the 
Court, including persons whom the parents or guardian wish to be present: provided, however, 
that the admission of those persons does not adversely affect the protection of the child. 
(c) A verbatim record shall be taken of all proceedings which might result in the deprivation 
of custody. A verbatim record shall be made in all other hearings, including any hearing 
conducted by a referee, unless waived by the parties in the proceeding and so ordered by the 
judge or referee. 
(d) When more than 1 child is named in a petition alleging delinquency, need of supervision, 
or neglect or dependency, the hearings may be consolidated, except that separate hearings may be 
held with respect to disposition. 
(e) Children’s cases shall be heard separately from adults cases, and the child or his parents, 
guardian, or other custodian may be heard separately when considered necessary by the Court. 
(f) The name, picture, place of residence, or identity of any child, parent, guardian, other 
custodian, or any person appearing as a witness in proceedings under 45.0115 may not be pub-
lished in any newspaper or in any other publication nor given any other publicity, unless for good 
cause it is specifically permitted by order of the Court. Any person who violates the provisions of 
this subsection is guilty of a misdemeanor. 
 
 

Puerto Rico 
 
P.R. LAWS ANN. tit. 34 § 2208 (2010). Exception to public trial; jury 
All the hearings on the merits of the case shall be held in the courtroom and in accordance with 
the provisions of the Rules of Procedure for Minors' Affairs. 
 
The public will not have access to the courtrooms where cases of minors are being tried, unless 
the minor's parents, tutor or his legal counsel demand that the matter be tried publicly, and in 
every case, under the rules established by the judge. The judge may consent to admit persons who 
show a legitimate interest in the matters to be discussed after the minor and his legal counsel have 
given their consent. 
 
All other actions or procedures may be handled and discussed by the judge in his chambers or in 
any other place, without the need of the presence of the clerk or other Court officials. 



 
The hearings in the cases of minors under the present chapter shall be held without a jury. 
 
 

U.S. Virgin Islands 
 
V.I. CODE ANN. tit. 5, § 2517 (2010). Adjudicatory hearing for 
delinquency and person in need of supervision matters 
(a) All hearings under this subchapter shall be dealt with by the Family Division and shall be 
heard without a jury. All hearings and proceedings shall be recorded either by stenographic notes, 
or by electronic, mechanical or other appropriate means. 
(b) The parties shall be advised of their rights under law. They shall be informed of the specific 
allegations in the complaint and given an opportunity to admit or deny such allegations. 
(c) If the allegations are denied, the court shall proceed to hear evidence on the complaint or 
continue the matter at a later date. At the adjudicatory hearing the court shall record its findings. 
If the court finds the allegations in the complaint have not been established, it shall dismiss the 
complaint and order the child discharged from any detention or shelter care theretofore ordered in 
the proceeding. 
(d) If the court finds on the basis of a valid admission or finding of proof beyond a reasonable 
doubt, based upon competent and relevant evidence, that a child committed the acts by reason of 
which he is alleged to be delinquent, or in need of supervision, it may, in the absence of 
objection, proceed immediately to hear evidence to determine proper disposition for the child, 
and to file its finding thereon. Even if the judge finds that the child has committed the offenses 
alleged, if the court finds that the child is not in need of care or sanctions, it shall dismiss the 
proceedings and discharge the child from any detention or shelter care theretofore ordered. 
(e) On its own motion or that of a party, the court may continue the hearing under this section for 
a reasonable period to receive reports and other evidence bearing on the disposition of the 
complaint. In this event, the court shall make an appropriate order for detention or shelter care 
subject to the supervision of the court during the period of the continuance. 
(f) Except in hearings to declare a person in contempt of court, the general public shall be 
excluded from all hearings under this subchapter and only the parties, their counsels, witnesses, 
and other persons requested by a party shall be admitted. Such other persons as the court finds to 
have a proper interest in the case or in the work of the court may be admitted by the court, on the 
condition that such persons refrain from divulging any information which would identify the 
child or family involved. 
 


