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This compilation includes laws and enacted bills that allow or require a juvenile court
judge to certify a minor for criminal prosecution, laws that give the prosecutor discretion
in deciding where to file chges, and laws that exempt juveniles from juvenile court by
either age or age and crime. There are states that allow juveniles to petition a criminal
court to waive jurisdiction back to a juvenile court; those laws are not included in this
compilation. Laws which permanently place juveniles in criminal court based on a
previouswai ver , or fAOnce an Adult, Al wRlease an
keep in mind that this area of law is subject to change and confirm the state of the law in
your jurisdictionbefore relying on this compilation.
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ALABAMA

ALA.CODE §12-15203 Q014. Transfer of cases from juvenile court.

(a) A prosecutor, before aaring on a delinquency petition on its merits and after
notifying, verbally or in writing, the juvenile probation officer, may file a motion
requesting the juvenile court judge to transfer a child for criminal prosecution to the
circuit or district courtjf the child was 14 or more years of age at the time of the conduct
charged and is alleged to have committed an act which would constitute a criminal
offense as defined by this code if committed by an adult.

(b) The juvenile court judge shall conducteahing on all motions for the purpose of
determining whether it is in the best interests of the child or the public to grant the
motion. Only if there are no reasonable grounds to believe the child is committable to an
institution, department, or agency fadividuals with an intellectual disability or mental
illness, may the juvenile court judge order the case transferred for criminal prosecution.

(c) When there are grounds to believe that the child is committable to an institution,
department, or agendgr individuals with an intellectual disability or mental illness, the
juvenile court judge shall order an examination pursuaSetdion 1215-130.

(d) Evidence of the following and other relevant factors shall be considered in
determining whetér the motion shall be granted:

(1) The nature of the present alleged offense.
(2) The extent and nature of the prior delinquency record of the child.

(3) The nature of past treatment efforts and the nature of the response of the child to the
efforts.

(4) Demeanor.
(5) The extent and nature of the physical and mental maturity of the child.

(6) The interests of the community and of the child requiring that the child be placed
under legal restraint or discipline.

(e) Prior to a hearing on the nmt by the prosecutor, a written study and report to the
juvenile court judge, relevant to the factors listed in subsection (d), shall be made by a
juvenile probation officer.

() When a child is transferred for criminal prosecution, the juvenile codgejshall set
forth in writing his or her reasons for granting the motion, which shall include a finding
of probable cause for believing that the allegations are true and correct.
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(9) The finding of probable cause by the juvenile court judge shall pestthechecessity

for a preliminary hearing subsequent to the transfer of the case for criminal prosecution,
and the court having jurisdiction of the offense or offenses charged may exercise any
authority over the case and the child, subsequent to theerawsich is otherwise
applicable to cases involving adult offenders pursuant to provisions of laws or rules of
procedure adopted by the Supreme Court of Alabama.

(h) A child who is transferred to a court for criminal prosecution shall be tried as @an adul
for the offense charged and all lesser included offenses of the offense charged.

(i) A conviction or adjudication as a youthful offender of a child of a criminal offense,
with the exception of a nonfelony traffic offense, shall terminate the jurisdiofithe

juvenile court over that child with respect to any future delinquent acts and with respect
to any pending allegations of delinquency which have not been disposed of by the
juvenile court at the time of the criminal conviction or adjudicationysughful

offender. Any pending or future criminal acts committed by the child shall be prosecuted
as other criminal charges are prosecuted. Termination of the jurisdiction of the juvenile
court over the child with respect to future criminal charges andipgmllegations of
delinquency, as provided herein, shall not affect the jurisdiction of the juvenile court over
the child with respect to any other matter provided in this chapter, specifically including
any prior allegations of delinquency which, at timee of the criminal conviction, has

been disposed of by the juvenile court either through informal adjustment, consent
decree, or adjudication. The juvenile court is specifically authorized, to the extent
practicable, to continue exercising its jurisiintover the child with respect to such
previously disposed delinquency cases after the termination of its jurisdiction with
respect to other criminal charges, including jurisdiction to enforce its order requiring the
payment of fines, costs, restitutiar, other money ordered by the juvenile court pursuant
to Section 1215-117.

ALA.CODE § 12-15-204 Q014). Acts for which person who has attained
age 16 shall be charged, arrested, and tried as adult; removal of person

from jurisdiction of juvenile court.

(a) Notwithstanding any other provision of law, any person who has attained the age of
16 years at the time of the conduct charged and who is charged with the commission of
any act or conduct, which if committed by an adult would constitute amgdbliowing,

shall not be subject to the jurisdiction of juvenile court but shall be charged, arrested, and
tried as an adult:

(1) A capital offense.
(2) A Class A felony.

(3) A felony which has as an element thereof the use of a deadly weapon.
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(4) A felony which has as an element thereof the causing of death or serious physical
injury.

(5) A felony which has as an element thereof the use of a dangerous instrument against
any person who is one of the following:

a. A law enforcement officer or fudial.

b. A correctional officer or official.

c. A parole or probation officer or official.

d. A juvenile court probation officer or official.

e. A district attorney or other prosecuting officer or official.
f. A judge or judicial official.

g. A court officer or official.

h. A person who is a grand juror, juror, or witness in any legal proceeding of
whatever nature when the offense stems from, is caused by, or is related to the role of
the person as a juror, grand juror, or witness.

i. A teacher, principal, or employee of the public education system of Alabama.

(6) Trafficking in drugs in violation afection 13A12-231, or as the same may be
amended.

(7) Any lesser included offense of the above offenses charged or any lessgr fel

offense charged arising from the same facts and circumstances and committed at the
same time as the offenses listed above. Provided, however, that the juvenile court shall
maintain original jurisdiction over these lesser included offenses if the gnaidils

to indict for any of the offenses enumerated in subsections (a)(1) to (a)(6), inclusive.
The juvenile court shall also maintain original jurisdiction over these lesser included
offenses, subject to double jeopardy limitations, if the court rpdtiminal offenses
dismisses all charges for offenses enumerated in subsections (a)(1) to (a)(6), inclusive.

(b) Notwithstanding any other provision of law, any person who has been convicted or
adjudicated a youthful offender in a court handling anehbffenses pursuant to the
provisions of this section shall not thereafter be subject to the jurisdiction of juvenile
court for any pending or subsequent offense. Provided, however, pursGactiom 12

15-117, the juvenile court shall retainrjadiction over an individual of any age for the
enforcement of any prior orders of the juvenile court requiring the payment of fines, court
costs, restitution, or other money ordered by the juvenile court until paid in full.


https://web2.westlaw.com/find/default.wl?tc=-1&docname=ALSTS13A-12-231&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000002&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=521D8F4C&ordoc=999638048
https://web2.westlaw.com/find/default.wl?tc=-1&docname=ALSTS12-15-117&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000002&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=521D8F4C&ordoc=999638048
https://web2.westlaw.com/find/default.wl?tc=-1&docname=ALSTS12-15-117&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000002&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=521D8F4C&ordoc=999638048

(c) This section shall appty all cases in which the alleged criminal conduct occurred
after April 14, 1994. All conduct occurring before April 14, 1994, shall be governed by
pre-existing law.

ALASKA

ALASKA STAT.847.12.1002014). Waiver of jurisdiction

(a) If the court findstaa hearing on a petition that there is probable cause for believing
that a minor is delinquent and finds that the minor is not amenable to treatment under this
chapter, it shall order the case closed. After a case is closed under this subsection, the
minor may be prosecuted as an adult.

(b) A minor is unamenable to treatment under this chapter if the minor probably cannot
be rehabilitated by treatment under this chapter before reaching 20 years of age. In
determining whether a minor is unamenable to tneat, the court may consider the
seriousness of the offense the minor is alleged to have committed, the minor's history of
delinquency, the probable cause of the minor's delinquent behavior, and the facilities
available to the department for treating thiean.

(c) For purposes of making a determination under this section,
(1) the standard of proof is by a preponderance of the evidence; and

(2) the burden of proof that a minor is not amenable to treatment under this chapter is
on the state; however,tte petition filed undeAS 47.12.04Geeking to have the court
declare a minor a delinquent is based on the minor's alleged commission of an offense
that is an unclassified felony or class A felony and that is a crime against a person, the
minor

(A) is rebuttably presumed not to be amenable to treatment under this chapter; and

(B) has the burden of proof of showing that the minor is amenable to treatment under
this chapter.

ARIZONA

ARIZ.REV. STAT. 8 8302 Q014. Transfer between juvenile and

criminal courts

A. If during the pendency of a criminal charge in any court of this state the court
determines that the defendant is a juvenile who is not subject to prosecution as an adult
pursuant t® 13501, the court shall transfer the case to the juvenile court, together with

all of the origiral accusatory pleadings and other papers, documents and transcripts of
any testimony relating to the case. On transfer, the court shall order that the defendant be
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taken to a place of detention designated by the juvenile court or to that court itsalf or sh
release the juvenile to the custody of the juvenile's parent or guardian or any other person
legally responsible for the juvenile. If the juvenile is released to the juvenile's parent or
guardian or any other person legally responsible for the juyehdecourt shall require

that the parent, guardian or other person bring the juvenile to appear before the juvenile
court at a designated time. The juvenile court shall then proceed with all further
proceedings as if a petition alleging delinquency hashliged with the juvenile court

under§ 8301 0n the effective date of the transfer. This subsection does not apply to a
juvenile who is subject to prosecution pursuarft 8501 but who is convicted of an

offense not listed i§ 13501

B. If during the pendency of a criminal charge in any court of this state the court
determines that the defendant is a juvenile who is subject to ptioseas an adult
pursuant t® 13501, subsection Bon motion of the prosecutor the court shall transfer
the case to the juvenile court, together with all of the original accusatory pleadings and
other papers, documents and transcriptsgftastimony relating to the case. On transfer,
the court shall order that the juvenile be taken to a place of detention designated by the
juvenile court or to that court itself or shall release the juvenile to the custody of the
juvenile's parent or guah or any other person legally responsible for the juvenile. If
the juvenile is released to the juvenile's parent or guardian or any other person legally
responsible for the juvenile, the court shall require that the parent, guardian or other
person bringhe juvenile to appear before the juvenile court at a designated time. The
juvenile court shall then proceed with all further proceedings as if a petition alleging
delinquency had been filed with the juvenile court urgl8301on the effective date of

the transfer.

C. During the pendency of a dedmency action in any court of this state, on the motion

of the prosecution and before the adjudication hearing, the court shall dismiss without
prejudice any count in the petition charging an offense for which the juvenile is subject to
prosecution as ardalt pursuant t@® 13501to allow criminal clarges to be filed.

D. If ajuvenile reaches eighteen years of age during the pendency of a delinquency
action or before completion of the sentence in any court in this state for an act that if
committed by an adult would be a misdemeanor or petty offaraeivil traffic

violation, the court shall transfer the case to the appropriate criminal court, together with
all of the original accusatory pleadings and other papers, documents and transcripts of
any testimony relating to the case and any sentencdeg.ol he appropriate criminal

court shall then proceed with all further proceedings as if a uniform Arizona traffic ticket
and complaint form or a complaint alleging a misdemeanor or petty offense or a civil
traffic violation had been filed with the apjrate criminal court pursuant §133903

or the Arizona rules of criminal procedure, the rules of procedure in traffic cases or the
rules of procedure in civil traffic violation cases.

Ariz. Rev. Stat. 8 8-327 R014). Transfer hearing
A. The state may request an order of the juvenile courtfénaimg jurisdiction of the
criminal prosecution of any felony filed in the juvenile court to the criminal division of
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the superior court.

B. On request of the state that a juvenile be transferred, the court shall hold a transfer
hearing before the adjuddition hearing.

C. If the judge finds by a preponderance of the evidence that probable cause exists to
believe that the offense was committed, that the juvenile committed the offense and that
the public safety would best be served by the transfer ofittemile for criminal

prosecution, the judge shall order that the juvenile be transferred for criminal prosecution
to the appropriate court having jurisdiction of the offense. The judge shall state on the
record the reasons for transferring or not transfgrthe juvenile for criminal

prosecution.

D. The court shall consider the following factors in determining if the public safety
would be served by the transfer of a juvenile for criminal prosecution:

1. The seriousness of the offense involved.
2. The ecord and previous history of the juvenile, including previous contacts with the
courts and law enforcement, previous periods of any court ordered probation and the

results of that probation.

3. Any previous commitments of the juvenile to juvenile redideplacements and
secure institutions.

4. If the juvenile was previously committed to the department of juvenile corrections
for a felony offense.

5. If the juvenile committed another felony offense while the juvenile was a ward of the
department of juenile corrections.

6. If the juvenile committed the alleged offense while participating in, assisting,
promoting or furthering the interests of a criminal street gang, a criminal syndicate or a
racketeering enterprise.

7. The views of the victim of theffense.

8. If the degree of the juvenile's participation in the offense was relatively minor but not
SO minor as to constitute a defense to prosecution.

9. The juvenile's mental and emotional condition.

10. The likelihood of the juvenile's reasonatdkabilitation through the use of services
and facilities that are currently available to the juvenile court.



E. At the conclusion of the transfer hearing, the court shall make a written determination
whether the juvenile should be transferred to the aaidivision of the superior court

for criminal prosecution. The court shall not defer the decision as to the transfer. If the
court determines that the juvenile should not be transferred to the criminal division of the
superior court, the court shall sat adjudication hearing.

ARIZ. REV. STAT. § 13501 Q014. Persons under eighteen years of age;
felony charging; definitions
A. The county attorney shall bring a criminal prosecution against a juvenile in the same
manner as an adult if the juvenile igden, sixteen or seventeen years of age at the time
the alleged offense is committed and the juvenile is accused of any of the following
offenses:

1. First degree murder in violation of §-1305.

2. Second degree murder in violation of §11194.

3. Forcible sexual assault in violation of §-1306.

4. Armed robbery in violation of § 1B904.

5. Any other violent felony offense.

6. Any felony offense committed by a chronic felony offender.

7. Any offense that is properly joined to an offense ligtetthis subsection.
B. Except as provided in subsection A of this section, the county attorney may bring a
criminal prosecution against a juvenile in the same manner as an adult if the juvenile is at
least fourteen years of age at the time the allegeedsd# is committed and the juvenile is
accused of any of the following offenses:

1. A class 1 felony.

2. A class 2 felony.

3. A class 3 felony in violation of any offense in chapters 10 through 17 or chapter 19
or 23 of this title.

4. A class 3, 4, 5r6 felony involving a dangerous offense.
5. Any felony offense committed by a chronic felony offender.

6. Any offense that is properly joined to an offense listed in this subsection.



C. A criminal prosecution shall be brought against a juvenile isadhe manner as an
adult if the juvenile has been accused of a criminal offense and has a historical prior
felony conviction.

D. At the time the county attorney files a complaint or indictment the county attorney
shall file a notice stating that the juvienis a chronic felony offender. Subject to
subsection E of this section, the notice shall establish and confer jurisdiction over the
juvenile as a chronic felony offender.

E. On motion of the juvenile the court shall hold a hearing after arraignmehetord

trial to determine if a juvenile is a chronic felony offender. At the hearing the state shall
prove by a preponderance of the evidence that the juvenile is a chronic felony offender. If
the court does not find that the juvenile is a chronic feldfender, the court shall

transfer the juvenile to the juvenile court pursuant te3®3. If the court finds that the
juvenile is a chronic felony offender or if the juvenile does not file a motion to determine

if the juvenile is a chronic felony offendeine criminal prosecution shall continue.

F. Except as provided in 8 1, a person who is charged pursuant to this section shall
be sentenced in the criminal court in the same manner as an adult for any offense for
which the person is convicted.

G. Urless otherwise provided by law, nothing in this section shall be construed as to
confer jurisdiction in the juvenile court over any person who is eighteen years of age or
older.

H. For the purposes of this section:

1. AAccusedo me arhemaconplaint,enfoimatien oaigdeetmens t w
is filed.
2. AChronic felony offenderdo means a juven

adjudications and dispositions for conduct that would constitute a historical prior
felony conviction if the juvenile hadeen tried as an adult.

3. AForci ble sexual assaul t-ld06mhatsns sexual
committed without consent as defined in 81401, paragraph 5, subdivision (a).

4 . AOt her violent felony offensed means:
(a) Aggravated assault purant to § 13204, subsection A, paragraph 1.

(b) Aggravated assault pursuant to 81294, subsection A, paragraph 2 involving
the use of a deadly weapon.

(c) Drive by shooting pursuant to §8-1209.



(d) Discharging a firearm at a structure pursuarg§ 131211.

ARKANSAS

ARK. CODE ANN. § 9-27-318(2014). Filing and transfer to the criminal

division of circuit court

***Subsection (I) has been held invalid by the Supreme Coulrkdnsas irState v.

A.G., 383 S.W.3d 317 (Ark. 2011).***

(a) The statenay proceed with a case as a delinquency only when the case involves a
juvenile:

(1) Fifteen (15) years of age or younger when the alleged delinquent act occurred,
except as provided by subdivision (c)(2) of this section; or

(2) Less than eighteen (1$¢ars of age when he or she engages in conduct that if
committed by an adult would be any misdemeanor.

(b) The state may file a motion in the juvenile division of circuit court to transfer a case
to the criminal division of circuit court or to designatgivenile as an extended juvenile
jurisdiction offender when a case involves a juvenile:

(1) Fourteen (14) or fifteen (15) years old when he or she engages in conduct that if
committed by an adult would be:

(A) Murder in the second degre®&5-10-103;

(B) Battery in the second degree in violatiorBd13-202(a)(2) (3), or (4);
(C) Possession of a handgun on school prop8ry73-119(a)(2)(A)

(D) Aggravated assaulg, 513-204

(E) Unlawful discharge of a firearm from a vehide-74-107,

(F) Any felony committed while armed with a firearm;

(G) Soliciting a minor to join a criminal street gagdy-74-203,

(H) Criminal use of prohibited weapors573-104;

(I) First degree escapg,554-110

(J) Second degree escafeéy54-111; or
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(K) A felony attempt, solicitation, or conspiracy to commit any of the following
offenses:

(i) Capital murderg§ 510-101,

(i) Murder in the first degree§ 5-10-102
(iii) Murder in the second degre®510-103
(iv) Kidnapping,8 511-102

(v) Aggravated robberyg 512-103

(vi) Rape,§ 514-103

(vii) Battery in the first degre&, 5-13-201;
(viii) First degree escap§g,5-54-110, and
(ix) Second degree escaeh54-111;

(2) At least fourteen (14) years old when he or she engages in conduct that constitutes a
felony unde§ 5-73-119(a) or

(3) At least fourteen (14) years old when he or she engages in conduct that, if
committed by an adult, constitutes a felony and who has, within the preceding two (2)
years, three (¥)mes been adjudicated as a delinquent juvenile for acts that would have
constituted felonies if they had been committed by an adult.

(c) A prosecuting attorney may charge a juvenile in either the juvenile or criminal
division of circuit court when a sa involves a juvenile:

(1) At least sixteen (16) years old when he or she engages in conduct that, if committed
by an adult, would be any felony; or

(2) Fourteen (14) or fifteen (15) years old when he or she engages in conduct that, if
committed by aradult, would be:

(A) Capital murderg§ 5-10-101;
(B) Murder in the first degre, 5-10-102,
(C) Kidnapping,8 511-102

(D) Aggravated robberyg 512-103
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(E) Rape8 514-103
(F) Battery in the first degre&,513-201; or
(G) Terroristic act§ 513-310

(d) If a prosecuting attorney can file charges in the criminal division of circuit court for
an act allegedly committed by a juvenile, the state may file any other criminal charges
that arise out of the sanaet or course of conduct in the same division of the circuit court
case if, after a hearing before the juvenile division of circuit court, a transfer is so
ordered.

(e) Upon the motion of the court or of any party, the judge of the division of circuit cou
in which a delinquency petition or criminal charges have been filed shall conduct a
transfer hearing to determine whether to transfer the case to another division of circuit
court.

(f) The court shall conduct a transfer hearing within thirty (30) dahe juvenile is
detained and no longer than ninety (90) days from the date of the motion to transfer the
case.

(9) In the transfer hearing, the court shall consider all of the following factors:

(1) The seriousness of the alleged offense and whét@grotection of society requires
prosecution in the criminal division of circuit court;

(2) Whether the alleged offense was committed in an aggressive, violent, premeditated,
or willful manner;

(3) Whether the offense was against a person or propéttygreater weight being
given to offenses against persons, especially if personal injury resulted;

(4) The culpability of the juvenile, including the level of planning and participation in
the alleged offense;

(5) The previous history of the juveajlincluding whether the juvenile had been
adjudicated a juvenile offender and, if so, whether the offenses were against persons or
property, and any other previous history of antisocial behavior or patterns of physical
violence;

(6) The sophisticationranaturity of the juvenile as determined by consideration of the
juvenile's home, environment, emotional attitude, pattern of living, or desire to be
treated as an adult;

(7) Whether there are facilities or programs available to the judge of the juvenile
division of circuit court that are likely to rehabilitate the juvenile before the expiration
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of the juvenile's twentjirst birthday;

(8) Whether the juvenile acted alone or was part of a group in the commission of the
alleged offense;

(9) Written reprts and other materials relating to the juvenile’'s mental, physical,
educational, and social history; and

(10) Any other factors deemed relevant by the judge.

(h)(1) The court shall make written findings on all of the factors set forth in subsection
(9) of this section.

(2) Upon a finding by clear and convincing evidence that a case should be transferred to
another division of circuit court, the judge shall enter an order to that effect.

(1) Upon a finding by the criminal division of circuit countt a juvenile fourteen (14)
through seventeen (17) years of age and charged with the crimes in subdivision (c)(2) of
this section should be transferred to the juvenile division of circuit court, the criminal
division of circuit court may enter an orderttansfer as an extended juvenile jurisdiction
case.

() If a juvenile fourteen (14) or fifteen (15) years of age is found guilty in the criminal
division of circuit court for an offense other than an offense listed in subsection (b) or
subdivision (c)(2)pf this section, the judge shall enter a juvenile delinquency disposition
under§ 9-27-330.

(k) If the case is transferred to another division, any bail or appearance bond given for the
appearance of the juvenile shall continue in effect in theidivi® which the case is
transferred.

() Any party may appeal from a transfer order.

(m) The circuit court may conduct a transfer hearing and an extended juvenile
jurisdiction hearing unde§ 9-27-503at the same time.

ARK.CODE ANN. § 927-501 014). Extended juvenile jurisdiction
designation

(a) The state may request an extended juvenile jurisdiction designation in a delinquency
petition or file a separate motion if the:

(1) Juvenile, under thirteen (13) years of age at the time of the alléfigaede is

charged with capital murde§,510-101, or murder in the first degre®,5-10-102 and

the state has overcome presumptions of lack of fitness to proceed and lack of capacity
as set forth irg 9-27-502
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(2)(A) Juvenile, thirteen @) years of age at the time of the alleged offense, is charged
with capital murder§ 510-101, or murder in the first degre@,510-102

(B) However, juveniles thirteen (13) years of age at the time of the alleged offense
shall have an evaluat to[FN1] 8 9-27-502 and the burden will be upon the
juvenile to establish lack of fithess to proceed and lack of capacity;

(3) Juvenile, fourteen (14) or fifteen (15) years of ageatithe of the alleged offense,
is charged with any of the crimes listedgi® 9-27-318(b)(1)and9-27-318(c)(2) or

(4) Juvanile, sixteen (16) or seventeen (17) years of age at the time of the alleged
offense, is charged with any of the crimes liste88r8-27-318(b)(1)and9-27-
318(c)(2)

(b) The juvenile's attorney may file a motion to request extended juvenile jurisdiction if
the state could have filed pursuant to subsection (a) of this section.

CALIFORNIA
CAL.WELF. & INST. CoDE § 602 (20%). Minors violating laws defining

crime; ward of court

(a) Except as provided in subdivision (b), any person who is under 18ofyem@wvhen

he or she violates any law of this state or of the United States or any ordinance of any city
or county of this sta defining crime other than an ordinance establishing a curfew based
solely on age, is within the jurisdiction of the juvenile court, which may adjudge such
person to be a ward of the court.

(b) Any person who is alleged, when he or she was 14 yeage afralder, to have
committed one of the following offenses shall be prosecuted under the general law in a
court of criminal jurisdiction:

(1) Murder, as described Bection 187 of the Penal Cqdione of the circumstances
enumerated isubdivision (a) of Section 190.2 of the Penal Cisddleged by the
prosecutor, and the prosecutor alleges that the minor personally killed the victim.

(2) The following sex offenses, if the prosecutor akethat the minor personally
committed the offense, and if the prosecutor alleges one of the circumstances
enumerated in the One Strike lasubdivision (d)or (e) of Section 667.61 of the Penal
Code applies:

(A) Rape, as described paragraph (2) of subdivision (a) of Section 261 of the Penal
Code

(B) Spousal rape, atescribed irparagraph (1) of subdivision (a) of Section 262 of
the Penal Code
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(C) Forcible sex offenses in concert with another, as descrili&ecion 264.1 of the
Penal Code

(D) Forciblelewd and lascivious acts on a child under 14 yeaegye as described in
subdivision (b) of Section 288 of the Penal Code

(E) Forcible sexual penetration, as describeslidivision (a) of Section 289 of the
Penal Code

(F) Sodomy or oral copulation in violation $&ction 286r 288a of the Penal Code
by force, violence, duress, menace, or fear of immediate and unlawful bodily injur
on the victim or another person.

(G) Lewd and lascivious acts on a child under 14 yebage as defined in
subdivision (a) of Section 288nless the defendant qualifies for probation under
subdivision ¢) of Section 1203.066 of the Penal Code

CAL.WELF. & INST. CoDE § 603 @014). Preliminary examination; trying

case upon accusatory pleading

(a) No court shall have jurisdictido conduct a preliminary examination or to try the

case of any person upon an accusatory pleading charging that person with the

commission of a public offense or crime when the person was under the age of 18 years

at the time of the alleged commissioertof unless the matter has first been submitted to

the juvenile court by petition as provided in Article 7 (commencing $éttion 65}

and the juvenile court has made an order directing that the person be prosecuted under the
general law.

(b) This sedbn shall not apply in any case involving a minor against whom a complaint
may be filed directly in a court of criminal jurisdiction pursuanbéztion 707.01

CAL.WELF. & INST. CoDE § 603.5 2014). Vehicle Code infractions or
violations of local ordinances involving motor vehicles; jurisdiction;

referral to juvenile court; application of section

(a) Notwithstanding any other provision of law, in a county that adopts the provisions of
this section, jurisdiction over the case of a minor alleged to ¢@mwenitted only a

violation of the Vehicle Code classified as an infraction or a violation of a local
ordinance involving the driving, parking, or operation of a motor vehicle, is with the
superior court, except that the court may refer to the juvenile fmuadjudication, cases
involving a minor who has been adjudicated a ward of the juvenile court, or who has
other matters pending in the juvenile court.

(b) The cases specified in subdivision (a) shall not be governed by the procedures set
forth in thejuvenile court law.

(c) Any provisions of juvenile court law requiring that confidentiality be observed as to
cases and proceedings, prohibiting or restricting the disclosure of juvenile court records,


https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAPES264.1&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=4FDF2BBE&ordoc=1356752
https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAPES264.1&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=4FDF2BBE&ordoc=1356752
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=CAPES288&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3ba83b000018c76&pbc=4FDF2BBE&tc=-1&ordoc=1356752
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=CAPES289&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b8b3b0000958a4&pbc=4FDF2BBE&tc=-1&ordoc=1356752
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=CAPES289&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b8b3b0000958a4&pbc=4FDF2BBE&tc=-1&ordoc=1356752
https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAPES286&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=4FDF2BBE&ordoc=1356752
https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAPES288A&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=4FDF2BBE&ordoc=1356752
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=CAPES288&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b8b3b0000958a4&pbc=4FDF2BBE&tc=-1&ordoc=1356752
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=CAPES1203.066&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000217&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b4b24000003ba5&pbc=4FDF2BBE&tc=-1&ordoc=1356752
https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAWIS650&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000228&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=A6F6C183&ordoc=1356754
https://web2.westlaw.com/find/default.wl?tc=-1&docname=CAWIS707.01&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.04&db=1000228&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=A6F6C183&ordoc=1356754

or restricting attendance by the public at juvendart proceedings shall not apply. The
procedures for bail specified in Chapter 1 (commencing 8&ittion 1268) of Title 10 of
Part 2 of the Penal Coddall apply.

(d) The provisions of this section shall apply in a county in which the trial courts make
the section applicable as to any matters to be heard and the court has determined that
there is available funding for any increased costs.

CAL.WELF. & INST. CoDE 8§ 604 2014. Proceedings; suspension,

resumption, new proceedings; certification to juvenié court; pleadings

(a) Whenever a case is before any court upon an accusatory pleading and it is suggested
or appears to the judge before whom the person is brought that the person charged was, at
the date the offense is alleged to have been committedy thelage of 18 years, the

judge shall immediately suspend all proceedings against the person on the charge. The
judge shall examine into the age of the person, and if, from the examination, it appears to
his or her satisfaction that the person was atittte the offense is alleged to have been
committed under the age of 18 years, he or she shall immediately certify all of the

following to the juvenile court of the county:

(1) That the person (naming him or her) is charged with a crime (briefly stiing i
nature).

(2) That the person appears to have been under the age of 18 years at the date the
offense is alleged to have been committed, giving the date of birth of the person when
known.

(3) That proceedings have been suspended against the persercbartfe by reason
of his or her age, with the date of the suspension.

The judge shall attach a copy of the accusatory pleading to the certification.

(b) When a court certifies a case to the juvenile court pursuant to subdivision (a), it shall
be deemethat jeopardy has not attached by reason of the proceedings prior to
certification, but the court may not resume proceedings in the case, nor may a new
proceeding under the general law be commenced in any court with respect to the same
matter unless the wenile court has found that the minor is not a fit subject for
consideration under the juvenile court law and has ordered that proceedings under the
general law resume or be commenced.

(c) The certification and accusatory pleading shall be promptly tittednto the clerk of

the juvenile court. Upon receipt thereof, the clerk of the juvenile court shall immediately
notify the probation officer who shall immediately proceed in accordance with Article 16
(commencing wittSection 650

(d) This section doesot apply to any minor who may have a complaint filed directly
against him or her in a court of criminal jurisdiction pursuat@dotion 707.01
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CAL.WELF. & INST. CoDE 8§ 606 @014. Subjecting minor to criminal

prosecution

When a petition has beerefdl in a juvenile court, the minor who is the subject of the
petition shall not thereafter be subject to criminal prosecution based on the facts giving
rise to the petition unless the juvenile court finds that the minor is not a fit and proper
subject to kb dealt with under this chapter and orders that criminal proceedings be
resumed or instituted against him, or the petition is transferred to a court of criminal
jurisdiction pursuant tsubdivison (b) of Section 707.01

CAL.WELF. & INST. CoDE § 607 @014). Retention of, and discharge

from, jurisdiction

(a) The court may retain jurisdiction over any person who is found to be a ward or
dependent child of the juvenile court until the ward oreshglent child attains 21 years of
age, except as provided in subdivisions (b), (c), and (d).

(b) The court may retain jurisdiction over any person who is found to be a person
described in Section 602 by reason of the commission of any of the offensksiliste
subdivision (b) or paragraph (2) of subdivision (d) of Section 707, until that person

attains 25 years of age if the person was committed to the Department of Corrections and
Rehabilitation, Division of Juvenile Facilities.

(c) The court shall not dcharge any person from its jurisdiction who has been committed
to the Department of Corrections and Rehabilitation, Division of Juvenile Facilities so
long as the person remains under the jurisdiction of the Department of Corrections and
Rehabilitation, Dvision of Juvenile Facilities, including periods of extended control
ordered pursuant to Section 1800.

(d) The court may retain jurisdiction over any person described in Section 602 by reason
of the commission of any of the offenses listed in subdivi@or paragraph (2) of
subdivision (d) of Section 707, who has been confined in a state hospital or other
appropriate public or private mental health facility pursuant to Section 702.3 until that
person attains 25 years of age, unless the court that itleahtie person finds, after

notice and hearing, that the person's sanity has been restored.

(e) The court may retain jurisdiction over any person while that person is the subject of a
warrant for arrest issued pursuant to Section 663.

(f) Notwithstandng subdivisions (b) and (d), on and after July 1, 2012, every person
committed by the juvenile court to the Department of Corrections and Rehabilitation,
Division of Juvenile Facilities, who is found to be a person described in Section 602 by
reason of theiolation of any of the offenses listed in subdivision (b) or paragraph (2) of
subdivision (d) of Section 707 shall be discharged upon the expiration ofyeawo

period of control, or when the person attains 23 years of age, whichever occurs later,
unless an order for further detention has been made by the committing court pursuant to
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Article 6 (commencing with Section 1800) of Chapter 1 of Division 2.5. This section
shall not apply to persons committed to the Department of Corrections and
Rehabilitation Division of Juvenile Facilities, or persons confined in a state hospital or
other appropriate public or private mental health facility, by a court prior to July 1, 2012,
pursuant to subdivisions (b) and (d).

(g) The amendments to this section made byaitt adding this subdivision shall apply
retroactively.

CAL. WELF. & | NST. CODE 8§ 707 014). Fitness hearing

(@)(1) In any case in which a minor is alleged to be a person described in subdivision (a)
of Section 602 by reason of the violation, when heherwas 16 years of age or older, of

any criminal statute or ordinance except those listed in subdivision (b), upon motion of
the petitioner made prior to the attachment of jeopardy the court shall cause the probation
officer to investigate and submit @port on the behavioral patterns and social history of

the minor being considered for a determination of unfitness. Following submission and
consideration of the report, and of any other relevant evidence that the petitioner or the
minor may wish to submithe juvenile court may find that the minor is not a fit and

proper subject to be dealt with under the juvenile court law if it concludes that the minor
would not be amenable to the care, treatment, and training program available through the
facilities ofthe juvenile court, based upon an evaluation of the following criteria:

(A) The degree of criminal sophistication exhibited by the minor.

(B) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court's jurisdiction.

(C) The ninor's previous delinquent history.
(D) Success of previous attempts by the juvenile court to rehabilitate the minor.

(E) The circumstances and gravity of the offense alleged in the petition to have been
committed by the minor.

A determination that thminor is not a fit and proper subject to be dealt with under the
juvenile court law may be based on any one or a combination of the factors set forth
above, which shall be recited in the order of unfitness. In any case in which a hearing has
been noticed yrsuant to this section, the court shall postpone the taking of a plea to the
petition until the conclusion of the fithess hearing, and no plea that may have been
entered already shall constitute evidence at the hearing.

(2)(A) This paragraph shall appiy a minor alleged to be a person described in Section

602 by reason of the violation, when he or she has attained 16 years of age, of any felony
offense when the minor has been declared to be a ward of the court pursuant to Section
602 on one or more pr@ccasions if both of the following apply:



(i) The minor has previously been found to have committed two or more felony
offenses.

(i) The offenses upon which the prior petition or petitions were based were
committed when the minor had attained 14 yehege.

(B) Upon motion of the petitioner made prior to the attachment of jeopardy the court
shall cause the probation officer to investigate and submit a report on the behavioral
patterns and social history of the minor being considered for a detaomin&tinfitness.
Following submission and consideration of the report, and of any other relevant evidence
that the petitioner or the minor may wish to submit, the minor shall be presumed to be not
a fit and proper subject to be dealt with under the jugamurt law unless the juvenile
court concludes, based upon evidence, which evidence may be of extenuating or
mitigating circumstances, that the minor would be amenable to the care, treatment, and
training program available through the facilities of tineghile court based upon an
evaluation of the following criteria:

(i) The degree of criminal sophistication exhibited by the minor.

(i) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court's jurisdiction.

(i) The minors previous delinquent history.
(iv) Success of previous attempts by the juvenile court to rehabilitate the minor.

(v) The circumstances and gravity of the offense alleged in the petition to have been
committed by the minor.

A determination that the mim is a fit and proper subject to be dealt with under the
juvenile court law shall be based on a finding of amenability after consideration of the
criteria set forth above, and findings therefore recited in the order as to each of the above
criteria that he minor is fit and proper under each and every one of the above criteria. In
making a finding of fitness, the court may consider extenuating and mitigating
circumstances in evaluating each of the above criteria. In any case in which the hearing
has beenaticed pursuant to this section, the court shall postpone the taking of a plea to
the petition until the conclusion of the fitness hearing and no plea which may have been
entered already shall constitute evidence at the hearing. If the minor is found fio be

and proper subject to be dealt with under the juvenile court law pursuant to this
subdivision, the minor shall be committed to placement in a juvenile hall, ranch camp,
forestry camp, boot camp, or secure juvenile home pursuant to Section 73@nyr in
institution operated by the Department of Corrections and Rehabilitation, Division of
Juvenile Facilities.

(3) If, pursuant to this subdivision, the minor is found to be not a fit and proper subject
for juvenile court treatment and is tried in a ¢afrcriminal jurisdiction and found



guilty by the trier of fact, the judge may commit the minor to the Department of
Corrections and Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing the
minor to the state prison, unless the limitaispecified in Section 1732.6 apply.
(b) Subdivision (c) shall be applicable in any case in which a minor is alleged to be a
person described in Section 602 by reason of the violation of one of the following
offenses:

(1) Murder.

(2) Arson, as providenh subdivision (a) or (b) of Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) A lewd or lascivious act as prided in subdivision (b) of Section 288 of the Penal
Code.

(7) Oral copulation by force, violence, duress, menace, or threat of great bodily harm.
(8) An offense specified in subdivision (a) of Section 289 of the Penal Code.
(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of a firearnmto an inhabited or occupied building.

(16) An offense described in Section 1203.09 of the Penal Code.

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used a weapon desanilbay
provision listed in Section 16590 of the Penal Code.



(19) A felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Manufacturing, compounding, or selling gmaf ounce or more of a salt or
solution of a controlled substanceesgied in subdivision (e) of Section 11055 of the
Health and Safety Code.

(21) A violent felony, as defined in subdivision (c) of Section 667.5 of the Penal Code,
which also would constitute a felony violation of subdivision (b) of Section 186.22 of the
Penal Code.

(22) Escape, by the use of force or violence, from a county juvenile hall, home, ranch,
camp, or forestry camp in violation of subdivision (b) of Section 871 if great bodily
injury is intentionally inflicted upon an employee of the juvenilgliiy during the
commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of the Penal Code.
(24) Aggravated mayhem, as described in Section 205 of the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal Code,avimed with a
dangerous or deadly weapon.

(26) Kidnapping for purposes of sexual assault, as punishable in subdivision (b) of
Section 209 of the Penal Code.

(27) Kidnapping as punishable in Section 209.5 of the Penal Code.
(28) The offense described subdivision (c) of Section 26100 of the Penal Code.
(29) The offense described in Section 18745 of the Penal Code.

(30) Voluntary manslaughter, as described in subdivision (a) of Section 192 of the
Penal Code.

(c) With regard to a minor alleged to &gerson described in Section 602 by reason of

the violation, when he or she was 14 years of age or older, of any of the offenses listed in
subdivision (b), upon motion of the petitioner made prior to the attachment of jeopardy
the court shall cause thegtation officer to investigate and submit a report on the
behavioral patterns and social history of the minor being considered for a determination
of unfitness. Following submission and consideration of the report, and of any other
relevant evidence thaté petitioner or the minor may wish to submit, the minor shall be
presumed to be not a fit and proper subject to be dealt with under the juvenile court law
unless the juvenile court concludes, based upon evidence, which evidence may be of
extenuating or ntigating circumstances, that the minor would be amenable to the care,
treatment, and training program available through the facilities of the juvenile court based
upon an evaluation of each of the following criteria:



(1) The degree of criminal sophistiwat exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile court's
jurisdiction.

(3) The minor's previous delinquent history.
(4) Success of previous attempts by the juvenile court to rehabilitate@rbe

(5) The circumstances and gravity of the offenses alleged in the petition to have been
committed by the minor.

A determination that the minor is a fit and proper subject to be dealt with under the
juvenile court law shall be based on a findinguefenability after consideration of the

criteria set forth above, and findings therefore recited in the order as to each of the above
criteria that the minor is fit and proper under each and every one of the above criteria. In
making a finding of fithesshe court may consider extenuating or mitigating

circumstances in evaluating each of the above criteria. In any case in which a hearing has
been noticed pursuant to this section, the court shall postpone the taking of a plea to the
petition until the conclsion of the fitness hearing and no plea which may have been
entered already shall constitute evidence at the hearing. If, pursuant to this subdivision,
the minor is found to be not a fit and proper subject for juvenile court treatment and is
tried in a cout of criminal jurisdiction and found guilty by the trier of fact, the judge may
commit the minor to the Department of Corrections and Rehabilitation, Division of
Juvenile Facilities, in lieu of sentencing the minor to the state prison, unless the
limitations specified in Section 1732.6 apply.

(d)(1) Except as provided in subdivision (b) of Section 602, the district attorney or other
appropriate prosecuting officer may file an accusatory pleading in a court of criminal
jurisdiction against any minor 16 ymseof age or older who is accused of committing an
offense enumerated in subdivision (b).

(2) Except as provided in subdivision (b) of Section 602, the district attorney or other
appropriate prosecuting officer may file an accusatory pleading againsba Iiyears
of age or older in a court of criminal jurisdiction in any case in which any one or more of
the following circumstances apply:

(A) The minor is alleged to have committed an offense that if committed by an adult
would be punishable by deathiorprisonment in the state prison for life.

(B) The minor is alleged to have personally used a firearm during the commission or
attempted commission of a felony, as described in Section 12022.5 or 12022.53 of the
Penal Code.



(C) The minor is alleged toalwe committed an offense listed in subdivision (b) in
which any one or more of the following circumstances apply:

(i) The minor has previously been found to be a person described in Section 602 by
reason of the commission of an offense listed in subdivif).

(i) The offense was committed for the benefit of, at the direction of, or in
association with any criminal street gang, as defined in subdivision (f) of Section 186.22
of the Penal Code, with the specific intent to promote, further, or assratimal
conduct by gang members.

(iif) The offense was committed for the purpose of intimidating or interfering with
any other person's free exercise or enjoyment of a right secured to him or her by the
Constitution or laws of this state or by the Cansiton or laws of the United States and
because of the other person's race, color, religion, ancestry, national origin, disability,
gender, or sexual orientation, or because the minor perceives that the other person has
one or more of those characteristias described in Title 11.6 (commencing with Section
422.55) of Part 1 of the Penal Code.

(iv) The victim of the offense was 65 years of age or older, or blind, deaf,
quadriplegic, paraplegic, developmentally disabled, or confined to a wheelchairaand th
disability was known or reasonably should have been known to the minor at the time of
the commission of the offense.

(3) Except as provided in subdivision (b) of Section 602, the district attorney or other
appropriate prosecuting officer may file arcasatory pleading in a court of criminal
jurisdiction against any minor 16 years of age or older who is accused of committing one
or more of the following offenses, if the minor has previously been found to be a person
described in Section 602 by reasornha violation of a felony offense, when he or she
was 14 years of age or older:

(A) A felony offense in which it is alleged that the victim of the offense was 65 years
of age or older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled, o
confined to a wheelchair, and that disability was known or reasonably should have been
known to the minor at the time of the commission of the offense.

(B) A felony offense committed for the purposes of intimidating or interfering with
any other persosfree exercise or enjoyment of a right secured to him or her by the
Constitution or laws of this state or by the Constitution or laws of the United States and
because of the other person's race, color, religion, ancestry, national origin, disability,
gencer, or sexual orientation, or because the minor perceived that the other person had
one or more of those characteristics, as described in Title 11.6 (commencing with Section
422.55) of Part 1 of the Penal Code.

(C) The offense was committed for the behefj at the direction of, or in association
with any criminal street gang as prohibited by Section 186.22 of the Penal Code.



(4) In any case in which the district attorney or other appropriate prosecuting officer
has filed an accusatory pleading agaastinor in a court of criminal jurisdiction
pursuant to this subdivision, the case shall then proceed according to the laws applicable
to a criminal case. In conjunction with the preliminary hearing as provided in Section 738
of the Penal Code, the magat shall make a finding that reasonable cause exists to
believe that the minor comes within this subdivision. If reasonable cause is not
established, the criminal court shall transfer the case to the juvenile court having
jurisdiction over the matter.

(5) For an offense for which the prosecutor may file the accusatory pleading in a court
of criminal jurisdiction pursuant to this subdivision, but elects instead to file a petition in
the juvenile court, if the minor is subsequently found to be a personlzEsn
subdivision (a) of Section 602, the minor shall be committed to placement in a juvenile
hall, ranch camp, forestry camp, boot camp, or secure juvenile home pursuant to Section
730, or in any institution operated by the Department of CorrectiahRahabilitation,
Division of Juvenile Facilities.

(6) If, pursuant to this subdivision, the minor is found to be not a fit and proper subject
for juvenile court treatment and is tried in a court of criminal jurisdiction and found
guilty by the trier of &ct, the judge may commit the minor to the Department of
Corrections and Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing the
minor to the state prison, unless the limitations specified in Section 1732.6 apply.

(e) A report submittefly a probation officer pursuant to this section regarding the
behavioral patterns and social history of the minor being considered for a determination
of unfitness shall include any written or oral statement offered by the victim, the victim's
parent or gardian if the victim is a minor, or if the victim has died, the victim's next of
kin, as authorized by subdivision (b) of Section 656.2. Victims' statements shall be
considered by the court to the extent they are relevant to the court's determination of
unfitness.

CAL.WELF. & INST. CopE § 707.01 (204). Minor found unfit subject for
juvenile court law pursuant to § 707; previous juvenile court
adjudications; transfers to court of criminal jurisdiction; appeal of
finding of fithess

(a) If a minor is foundn unfit subject to be dealt with under the juvenile court law
pursuant t&section 707then the following shall apply:

(1) The jurisdiction of the juvenile court with respect to any previous adjudication
resulting in the minor being made a ward of thesjule court that did not result in the
minords commitment to the Youth Authority shall not terminate, unless a hearing is
held pursuant t&ection 78%nd the jurisdiction of the juvenile court over the minor is
terminated.
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(2) The jurisdiction of the jusnile court and the Youth Authority with respect to any
previous adjudication resulting in the minor being made a ward of the juvenile court
that resulted in the min@ commitment to the Youth Authority shall not terminate.

(3) All petitions pending agast the minor shall be transferred to the court of criminal
jurisdiction where one of the following applies:

(A) Jeopardy has not attached and the minor was 16 years of age or older at the time
he or she is alleged to have violated the criminal statutedarance.

(B) jeopardy has not attached and the minor is alleged to have violated a criminal
statute for which he or she may be presumed or may be found to be not a fit and
proper subject to be dealt with under the juvenile court law.

(4) All petitionspending against the minor shall be disposed of in the juvenile court
pursuant to the juvenile court law, where one of the following applies:

(A) Jeopardy has attached.

(B) The minor was under 16 years of age at the time he or she is alleged to have
violated a criminal statute for which he or she may not be presumed or may not be
found to be not a fit and proper subject to be dealt with under the juvenile court law.

(5) If, subsequent to a finding that a minor is an unfit subject to be dealt with beder t
juvenile court law, the minor is convicted of the violations which were the subject of
the proceeding that resulted in a finding of unfitness, a new petition or petitions
alleging the violation of any law or ordinance defining crime which would otherwis
cause the minor to be a person describegkittion 602Zommitted by the minor prior

to or after the finding of unfitness need not be filed in the juvenile court if one of the
following applies:

(A) The minor was 16 years of age or older at the timerlsh@is alleged to have
violated a criminal statute or ordinance.

(B) The minor is alleged to have violated a criminal statute for which he or she may
be presumed or may be found to be not a fit and proper subject to be dealt with under
the juvenile courlaw.

(6) Subsequent to a finding that a minor is an unfit subject to be dealt with under the
juvenile court law, which finding was based solely on either or both the minor's
previous delinquent history or a lack of success of previous attempts byehédgu

codt to rehabilitate the minor, and the minor was not convicted of the offense, a new
petition or petitions alleging the violation of any law or ordinance defining crime which
would otherwise cause the minor to be a person descril&ectron 60Zommitted by

the minor prior to or after the finding of unfitness need not be filed in the juvenile court
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if one of the following applies:

(A) The minor was 16 years of age or older at the time he or she is alleged to have
violated a criminal statute orainance.

(B) The minor is alleged to have violated a criminal statute for which he or she may
be presumed or may be found to be not a fit and proper subject to be dealt with under
the juvenile court law.

(7) If, subsequent to a finding that a minor isuarfit subject to be dealt with under the
juvenile court law, the minor is not convicted of the violations which were the subject
of the proceeding that resulted in a finding of unfithess and the finding of unfitness was
not based solely on either or bakie minor's previousdinquent history or a lack of
success of previous attempts by the juvenile court to rehabilitate the minor, a new
petition or petitions alleging the violation of any law or ordinance defining a crime
which would otherwise cause thenor to be a person describedSection 602

committed by the minor prior to or after the finding of unfitness shall be first filed in

the juvenile court. This paragraph does not preclude the prosecuting attorney from
seeking to find the minor unfit in alssequent petition.

(b) As to a violation referred to in paragraph (5) or (6) of subdivision (a), if a petition
based on those violations has already been filed in the juvenile court, it shall be
transferred to the court of criminal jurisdiction withouydarther proceedings.

(c) The probation officer shall not be required to investigate or submit a report regarding
the fitness of a minor for any charge specified in paragraph (b) of subdivision (a)
which is refiledin the juvenile court.

(d) Thissection shall not be construed to affect the right to appellate review of a finding

of unfitness or the duration of the jurisdiction of the juvenile court as specifteeciion
607.

COLORADO

CoLO. REV. STAT. 8§ 19-2-517(2014). Direct filing
(1) A juvenile may be charged by the direct filing of an information in the district court
or by indictment only if:

(a) The juvenile is sixteen years of age or older at the time of the commission of the
alleged offense and:

(1) Is alleged to have committed a dakor class 2 felony; or
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(1) 1s alleged to have committed a sexual assault that is a crime of violence pursuant
to section 18L.3-406, C.R.S., or a sexual assault under the circumstances described in
section 183-402(5)(a), C.R.S.; or

(IN(A) Is alleged to have committed a felony enumerated as a crime of violence
pursuant to section 1B.3-406, C.R.S., other than a sexual assault as described in
subparagraph (1) of this paragraph (a), or is alleged to have committed sexual assault
pursuant to sectioh8-3-402, C.R.S., sexual assault on a child pursuant to secti@n 18
405, C.R.S., or sexual assault on a child by one in a position of trust pursuant to section
18-3-405.3, C.R. S.; and

(B) Is found to have a prior adjudicated felony offense; or

(IV) Haspreviously been subject to proceedings in district court as a result of a direct
filing pursuant to this section or a transfer pursuant to sectii5l18; except that:

(A) If the juvenile is found not guilty in district court of the prior felony or any
lesser included offense, the subsequent charge shall be remanded to the juvenile court;
and

(B) If the juvenile is convicted in district court in the prior case of a lesser included
or nonenumerated offense for which criminal charges could not havebgieally filed
by information or indictment in the district court pursuant to this section, the subsequent
charge may be remanded to the juvenile court.

(V) to (VII) Deleted by Laws 2012, Ch. 128, 8§ 1, eff. April 20, 2012.
(b) to (c) Deleted by Laws 2@, Ch. 128, § 1, eff. April 20, 2012.

(1.5) If, after a preliminary hearing, the district court does not find probable cause for an
offense that may be charged by direct filing, or if the direct file eligible offense is
dismissed at a later date, the tahall remand the case to the juvenile court.

(2) Notwithstanding the provisions of section2:8$18, after filing charges in the

juvenile court but before the juvenile court conducts a transfer hearing, the district
attorney may file the same or diféat charges against the juvenile by direct filing of an
information in the district court or by indictment pursuant to this section. Upon the filing
or indictment in the district court, the juvenile court shall no longer have jurisdiction over
proceedinggoncerning the charges.

(3)(a) After a juvenile case has been charged by direct filing of information or by an
indictment in district court, the juvenile may file in district court a motion to transfer the
case to juvenile court. The juvenile must file thotion no later than the time to request a
preliminary hearing. Upon receipt of the motion, the court shall set the rdvenséer
hearing with the preliminary hearing. The court shall permit the district attorney to file a
response to the juvenile'sotion to transfer the case to juvenile court. The district



attorney shall file the response no later than fourteen days before the -teseséer
hearing.

(b) In determining whether the juvenile and the community would be better served by
adjudicative poceedings pursuant to this article or by proceedings under title 16, C.R.S.,
the court shall consider the following factors:

() The seriousness of the alleged offense and whether the protection of the
community requires response or consequence beyahdftbrded by this article;

(I Whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(1) Whether the alleged offense was against persons or property, greater weight
being given to offenses against [aTs;

(IV) The age of the juvenile and the maturity of the juvenile as determined by
considerations of the juvenile's home, environment, emotional attitude, and pattern of
living;

(V) The record and previous history of the juvenile in prior coelgtedmatters;

(VI) The current and past mental health status of the juvenile as evidenced by relevant
mental health or psychological assessments or screenings that are made available to both

the district attorney and defense counsel,

(VII) The likelihood of te juvenile's rehabilitation by use of the sentencing options
available in the juvenile courts and district courts;

(V1) The interest of the community in the imposition of a punishment
commensurate with the gravity of the offense;

(IX) The impact of tle offense on the victim;

(X) Whether the juvenile was previously committed to the department of human
services following an adjudication for a delinquent act that constitutes a felony; and

(X1) Whether the juvenile used, or possessed and threatenesktiog, @ deadly
weapon in the commission of the delinquent act.

(c) If the district court determines pursuant to paragraph (b) of this subsection (3) that
the juvenile and the community would be better served by adjudicative proceedings
pursuant to thisréicle, the court shall enter an order directing that the offenses against
the juvenile be adjudicated in juvenile court pursuant to the provisions of this article.

(4) to (5) Deleted by Laws 2012, Ch. 128, § 1, eff. April 20, 2012.



(6)(a) If a juveniles convicted following the filing of criminal charges by information or
indictment in the district court pursuant to this section, the district judge shall sentence
the juvenile either:

() As an adult; except that a juvenile is excluded from the mandatioimum
sentencing provisions in section-18-406, C.R.S., unless the juvenile is convicted of a
class 1 felony or a sex offense that is subject to part 9 of article 1.3 of title 18, C.R.S.; or

(I To the youthful offender system in the departmentafections in accordance
with section 181.3-407, C.R.S.; except that a juvenile shall be ineligible for sentencing
to the youthful offender system if the juvenile is convicted of:

(A) A class 1 felony;

(B) Any sexual offense described in sectior6t801 or 186-302, C.R.S., or part 4
of article 3 of title 18, C.R.S.; or

(C) A second or subsequent offense, if the juvenile received a sentence to the
department of corrections or to the youthful offender system for the prior offense.

(1) Deleted by Lavs 2012, Ch. 128, § 1, eff. April 20, 2012.

(b) The district court judge may sentence a juvenile pursuant to the provisions of this
article if the juvenile is convicted of a lesser included or nonenumerated felony offense
for which criminal charges coulibt have been originally filed by information or
indictment in the district court pursuant to this section. If the juvenile is convicted of only
a misdemeanor offense or misdemeanor offenses, the court shall adjudicate the juvenile a
delinquent and senteacthe juvenile pursuant to this article.

(c) If a juvenile is convicted of an offense that is not eligible for district court
jurisdiction under either this section or sectior2t918, the juvenile shall be remanded
to juvenile court.

(7) In the case dod person who is sentenced as a juvenile pursuant to subsection (6) of
this section, the following provisions shall apply:

(a) Section 12-908(1)(a), regarding mandatory sentence offenders;
(b) Section 12-908(1)(b), regarding repeat juvenile offenders
(c) Section 12-908(1)(c), regarding violent juvenile offenders; and

(d) Section 12-601, regarding aggravated juvenile offenders.



(8) The court in its discretion may appoint a guardian ad litem for a juvenile charged by
the direct filing of an infamation in the district court or by indictment pursuant to this
section.

(9) When a juvenile is sentenced pursuant to the provisions of this article, the juvenile's
conviction shall be adjudicated as a juvenile delinquency adjudication.

(10) Forpurposes f t hi' s section, Aviolent juveni
defined in section 12-516(3).

CoLo.REV. STAT. §19-2-518 (2034). Transfers
(2)(a) The juvenile court may enter an order certifying a juvenile to be held for criminal
proceedings inhe district court if:

() A petition filed in juvenile court alleges the juvenile is:

(A) Twelve or thirteen years of age at the time of the commission of the alleged
offense and is a juvenile delinquent by virtue of having committed a delinquenttact tha
constitutes a class 1 or class 2 felony or a crime of violence, as defined in seti@n 18
406, C.R.S.; or

(B) Fourteen years of age or older at the time of the commission of the alleged
offense and is a juvenile delinquent by virtue of having corenhidtdelinquent act that
constitutes a felony; and

(I1) After investigation and a hearing, the juvenile court finds it would be contrary to
the best interests of the juvenile or of the public to retain jurisdiction.

(b) A petition may be transferred fratime juvenile court to the district court only after
a hearing as provided in this section.

(c) If the crime alleged to have been committed is a felony defined by sect®a0®B
C.R.S., and no other crime is alleged to have been committed and thiejhasrbeen
adjudicated a juvenile delinquent for a delinquent act which constitutes a class 4 or 5
felony, then the charge for the crime may not be filed directly in the district court, but the
juvenile court may transfer such charge to the districttgousuant to paragraph (a) of
this subsection (1).

(d)(1) Except as otherwise provided in subparagraph (ll) of this paragraph (d), in cases
in which criminal charges are transferred to the district court pursuant to the provisions of
this section, the pige of the district court shall sentence the juvenile pursuant to the
provisions of section 18.3-401, C.R.S., if the juvenile is:

(A) Convicted of a class 1 felony;

(B) Convicted of a crime of violence, as defined in sectioi.B3106, C.R.S.; or

e
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(C) Convicted of any other criminal charge specified in paragraph (a) of this
subsection (1) and the juvenile was previously adjudicated a mandatory sentence
offender, a violent juvenile offender, or an aggravated juvenile offender.

(I In cases in which eminal charges are transferred to the district court pursuant to
the provisions of this section, the judge of the district court may sentence to the youthful
offender system created in section1.8-407, C.R.S., any juvenile who would otherwise
be sentened pursuant to the provisions of subparagraph (1) of this paragraph (d); except
that a juvenile shall be ineligible for sentencing to the youthful offender system if the
juvenile is convicted of:

(A) A class 1 felony;

(B) Deleted by Laws 2010, Ch. 26428eff. Aug. 11, 2010.
(C) Deleted by Laws 2010, Ch. 264, § 2, eff. Aug. 11, 2010.
(D) Deleted by Laws 2010, Ch. 264, § 2, eff. Aug. 11, 2010.

(E) Any sexual offense described in sectior61801 or 186-302, C.R.S., or part 4
of article 3 of title 18C.R.S.

(11N In cases in which criminal charges are transferred to the district court pursuant to
the provisions of this section and the juvenile is not eligible for sentencing pursuant to
subparagraph (1) of this paragraph (d), the judge of the district shall have the power
to make any disposition of the case that any juvenile court would have or to remand the
case to the juvenile court for disposition at its discretion.

(IV) If, following transfer of criminal charges to the district court pursdarthis
section, a juvenile is convicted of a lesser included offense for which criminal charges
could not originally have been transferred to the district court, the court shall sentence the
juvenile pursuant to the provisions of this article.

(d.5) Ddeted by Laws 2010, Ch. 264, § 2, eff. Aug. 11, 2010.

(e) Whenever a juvenile under the age of fourteen years is sentenced pursuant to section
18-1.3401, C.R.S., as provided in paragraph (d) of this subsection (1), the department of
corrections shall cdaract with the department of human services to house and provide
services to the juvenile in a facility operated by the department of human services until
the juvenile reaches the age of fourteen years. On reaching the age of fourteen years, the
juvenile $all be transferred to an appropriate facility operated by the department of
corrections for the completion of the juvenile's sentence.

(2) Atfter filing charges in the juvenile court but prior to the time that the juvenile court
conducts a transfer heaginthe district attorney may file the same or different charges



against the juvenile by direct filing of an information in the district court or by indictment
pursuant to section 18517. Upon said filing or indictment in the district court, the
juvenilecourt shall no longer have jurisdiction over proceedings concerning said charges.

(3) At the transfer hearing, the court shall consider:
(a) Whether there is probable cause to believe that the juvenile has committed a
delinquent act for which waiver afiyenile court jurisdiction over the juvenile and
transfer to the district court may be sought pursuant to subsection (1) of this section; and
(b) Whether the interests of the juvenile or of the community would be better served by
the juvenile court's waing its jurisdiction over the juvenile and transferring jurisdiction
over him or her to the district court.
(4)(a) The hearing shall be conducted as provided in sectidrlD8, and the court shall
make certain that the juvenile and his or her parentsdign, or legal custodian have
been fully informed of their right to be represented by counsel.

(b) In considering whether or not to waive juvenile court jurisdiction over the juvenile,
the juvenile court shall consider the following factors:

() The wriousness of the offense and whether the protection of the community
requires isolation of the juvenile beyond that afforded by juvenile facilities;

(I1) Whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manngr

(1) Whether the alleged offense was against persons or property, greater weight
being given to offenses against persons;

(IV) The maturity of the juvenile as determined by considerations of the juvenile's
home, environment, emotional attitude, anttgra of living;

(V) The record and previous history of the juvenile;

(V1) The likelihood of rehabilitation of the juvenile by use of facilities available to the
juvenile court;

(VII) The interest of the community in the imposition of a punishment camsorate
with the gravity of the offense;

(V) The impact of the offense on the victim;

(IX) That the juvenile was twice previously adjudicated a delinquent juvenile for
delinquent acts that constitute felonies;



(X) That the juvenile was previously adiicated a juvenile delinquent for a
delinquent act that constitutes a crime of violence, as defined in sectin-486,
C.RS,;

(X1) That the juvenile was previously committed to the department of human services
following an adjudication for a delingat act that constitutes a felony;

(XI1) That the juvenile is sixteen years of age or older at the time of the offense and
the present act constitutes a crime of violence, as defined in sectio4@6, C.R.S.;

(XI) That the juvenile is sixteen yeapf age or older at the time of the offense and
has been twice previously adjudicated a juvenile delinquent for delinquent acts against
property that constitute felonies; and

(XIV) That the juvenile used, or possessed and threatened the use of, a deadly
weapon in the commission of a delinquent act.

(c) The amount of weight to be given to each of the factors listed in paragraph (b) of
this subsection (4) is discretionary with the court; except that a record of two or more
previously sustained petitionsrfdelinquent acts that constitute felonies or a record of
two or more juvenile probation revocations based on acts that constitute felonies shall
establish prima facie evidence that to retain jurisdiction in juvenile court would be
contrary to the best iatests of the juvenile or of the community.

(d) The insufficiency of evidence pertaining to any one or more of the factors listed in
paragraph (b) of this subsection (4) shall not in and of itself be determinative of the issue
of waiver of juvenile coururisdiction.

(5) Repealed by Laws 2012, Ch. 128, § 2, eff. April 20, 2012.

(6) Written reports and other materials relating to the juvenile's mental, physical,
educational, and social history may be considered by the court, but the court, if so
requestd by the juvenile, his or her parent or guardian, or other interested party, shall
require the person or agency preparing the report and other material to appear and be
subject to both direct and cresgamination.

(7)(a) If the court finds that its judsction over a juvenile should be waived, it shall enter
an order to that effect; except that such order of waiver shall be null and void if the
district attorney fails to file an information in the criminal division of the district court
within five daysof issuance of the written order of waiver, exclusive of Saturdays,
Sundays, and court holidays. Upon failure of the district attorney to file an information
within five days of the issuance of the written order of waiver, exclusive of Saturdays,
Sundaysand court holidays, the juvenile court shall retain jurisdiction and shall proceed
as provided in this article.



(b) As a condition of the waiver of jurisdiction, the court in its discretion may provide
that a juvenile shall continue to be held in custpdgding the filing of an information in
the criminal division of the district court. Where the juvenile has made bond in
proceedings in the juvenile court, the bond may be continued and made returnable in and
transmitted to the district court, where it Bltantinue in full force and effect unless
modified by order of the district court.

(8) If the court finds that it is in the best interests of the juvenile and of the public for the
court to retain jurisdiction, it shall proceed with the adjudicatogy &% provided in part
8 of this article.

CONNECTICUT

CONN. GEN. STAT. § 46b127 Q014). Transfer of child charged with a
felony to the regular criminal docket. Transfer of youth age sixteen to

docket for juvenile matters

(a) (1) The court shall autonelly transfer from the docket for juvenile matters to the
regular criminal docket of the Superior Court the case of any child charged with the
commission of a capital felony under the provisions of sectiorb8Ban effect prior to

April 25, 2012, a clss A or B felony or a violation of section 534d, provided such

offense was committed after such child attained the age of fourteen years and counsel has
been appointed for such child if such child is indigent. Such counsel may appear with the
child butshall not be permitted to make any argument or file any motion in opposition to
the transfer. The child shall be arraigned in the regular criminal docket of the Superior
Court at the next court date following such transfer, provided any proceedingsibeld pr

to the finalization of such transfer shall be private and shall be conducted in such parts of
the courthouse or the building in which the court is located that are separate and apart
from the other parts of the court which are then being used forgutioggs pertaining to

adults charged with crimes.

(2) A state's attorney may, at any time after such arraignment, file a motion to transfer
the case of any child charged with the commission of a class B felony or a violation of
subdivision (2) of subsectio(a) of section 53&0 to the docket for juvenile matters for
proceedings in accordance with the provisions of this chapter.

(b) (1) Upon motion of a prosecutorial official, the superior court for juvenile matters

shall conduct a hearing to determine tiiee the case of any child charged with the
commission of a class C, D or E felony or an unclassified felony shall be transferred from
the docket for juvenile matters to the regular criminal docket of the Superior Court. The
court shall not order that tlease be transferred under this subdivision unless the court
finds that (A) such offense was committed after such child attained the age of fourteen
years, (B) there is probable cause to believe the child has committed the act for which the
child is chargedand (C) the best interests of the child and the public will not be served

by maintaining the case in the superior court for juvenile matters. In making such
findings, the court shall consider (i) any prior criminal or juvenile offenses committed by



the dild, (ii) the seriousness of such offenses, (iii) any evidence that the child has
intellectual disability or mental illness, and (iv) the availability of services in the docket
for juvenile matters that can serve the child's needs. Any motion undeuntidisision

shall be made, and any hearing under this subdivision shall be held, not later than thirty
days after the child is arraigned in the superior court for juvenile matters.

(2) If a case is transferred to the regular criminal docket pursuantdivisidn (1) of
this subsection, the court sitting for the regular criminal docket may return the case to the
docket for juvenile matters at any time prior to a jury rendering a verdict or the entry of a
guilty plea for good cause shown for proceedingacitordance with the provisions of
this chapter.

(c) Upon the effectuation of the transfer, such child shall stand trial and be sentenced, if
convicted, as if such child were eighteen years of age. Such child shall receive credit
against any sentence impaisfor time served in a juvenile facility prior to the

effectuation of the transfer. A child who has been transferred may enter a guilty plea to a
lesser offense if the court finds that such plea is made knowingly and voluntarily. Any
child transferred téhe regular criminal docket who pleads guilty to a lesser offense shall
not resume such child's status as a juvenile regarding such offense. If the action is
dismissed or nolled or if such child is found not guilty of the charge for which such child
was tansferred or of any lesser included offenses, the child shall resume such child's
status as a juvenile until such child attains the age of eighteen years.

(d) Any child whose case is transferred to the regular criminal docket of the Superior
Court who isdetained pursuant to such case shall be in the custody of the Commissioner
of Correction upon the finalization of such transfer. A transfer shall be final (1) upon the
arraignment on the regular criminal docket until a motion filed by the state's attorney
pursuant to subsection (a) of this section is granted by the court, or (2) upon the
arraignment on the regular criminal docket of a transfer ordered pursuant to subsection
(b) of this section until the court sitting for the regular criminal docket orbersase

returned to the docket for juvenile matters for good cause shown. Any child whose case is
returned to the docket for juvenile matters who is detained pursuant to such case shall be
in the custody of the Judicial Department.

(e) The transfer of ahdld to a Department of Correction facility shall be limited as
provided in subsection (d) of this section and said subsection shall not be construed to
permit the transfer of or otherwise reduce or eliminate any other population of juveniles
in detentioror confinement within the Judicial Department or the Department of
Children and Families.

(f) Upon the motion of any party or upon the court's own motion, the case of any youth
age sixteen or seventeen, except a case that has been transferred toahernaguzl

docket of the Superior Court pursuant to subsection (a) or (b) of this section, which is
pending on the youthful offender docket, regular criminal docket of the Superior Court or
any docket for the presentment of defendants in motor vehictensyathere the youth is
charged with committing any offense or violation for which a term of imprisonment may



be imposed, other than a violation of sectior22Za or 142279, may, before trial or

before the entry of a guilty plea, be transferred to tuket for juvenile matters if (1) the
youth is alleged to have committed such offense or violation on or after January 1, 2010,
while sixteen years of age, or is alleged to have committed such offense or violation on or
after July 1, 2012, while seventeggars of age, and (2) after a hearing considering the
facts and circumstances of the case and the prior history of the youth, the court
determines that the programs and services available pursuant to a proceeding in the
superior court for juvenile mattewsould more appropriately address the needs of the
youth and that the youth and the community would be better served by treating the youth
as a delinquent. Upon ordering such transfer, the court shall vacate any pleas entered in
the matter and advise theuth of the youth's rights, and the youth shall (A) enter pleas

on the docket for juvenile matters in the jurisdiction where the youth resides, and (B) be
subject to prosecution as a delinquent child. The decision of the court concerning the
transfer of a guth's case from the youthful offender docket, regular criminal docket of

the Superior Court or any docket for the presentment of defendants in motor vehicle
matters shall not be a final judgment for purposes of appeal.

CONN. GEN. STAT. 8§ 46b133c Q014. Serious juvenile repeat offender

prosecution. Sentencing

(a) Whenever a child is referred for the commission of a felony committed after such
child attained the age of fourteen years and such child is a serious juvenile repeat
offender, as defined in sémh 46120, the prosecutorial official may request the court to
designate the proceeding as a serious juvenile repeat offender prosecution.

(b) If a prosecutorial official requests that a proceeding be designated a serious juvenile
repeat offender prosetion, the court shall hold a hearing not later than thirty days after
the filing of such request unless good cause is shown by the prosecutorial official or by
the child as to why the hearing should not be held within such period. If good cause is
shown,the hearing shall be held not later than ninety days after the filing of such request.
The court shall decide whether to designate the proceeding as a serious juvenile repeat
offender prosecution not later than thirty days after the completion of suchdhddre

court shall grant the request to designate the proceeding as a serious juvenile repeat
offender prosecution if the prosecutorial official shows by clear and convincing evidence
that such designation will serve the public safety. The decisiorsigrdge the

proceeding as a serious juvenile repeat offender prosecution shall not be a final judgment
for purposes of appeal.

(c) A proceeding designated as a serious juvenile repeat offender prosecution pursuant to
subsection (b) of this section shadl beld before the court without a jury provided the

child has waived his right to a trial by jury. If a child is convicted of or pleads guilty to a
felony in such proceeding, the court shall: (1) Sentence the child in accordance with
section 466140 or 46b141a and (2) sentence the child in accordance with sectieB&3a
with the execution of such sentence stayed on the condition that the child not violate the
conditions of the sentence imposed pursuant to subdivision (1) of this subsection or
commit a subsquent crime.



(d) If a child is convicted of or pleads guilty to a misdemeanor in a proceeding designated
as a serious juvenile repeat offender prosecution pursuant to subsection (b) of this
section, the court shall sentence the child in accordance edtios 466140 or 46b

141a.

(e) Whenever it appears that a child who has been sentenced pursuant to subsection (c) of
this section has violated the conditions of the sentence imposed pursuant to subdivision
(1) of said subsection (c) or has committedlassguent crime, the court may, without

notice, order that the child be immediately taken into custody in accordance with the
provisions of section 46b25. The court shall notify the child and such child's parent or
guardian and the attorney of recordaiily, in writing of the reasons alleged to exist for

the lifting of the stay of execution of the sentence imposed pursuant to subdivision (2) of
said subsection (c). If the child challenges such reasons, the court shall hold a hearing at
which the child shHabe entitled to be heard and be represented by counsel. After such
hearing, if the court finds that the child has violated the conditions of the sentence
imposed pursuant to subdivision (1) of said subsection (c) or committed a subsequent
crime, it shallorder the child to serve a sentence not to exceed that imposed pursuant to
subdivision (2) of said subsection (c) unless it determines there are mitigating
circumstances that justify continuing the stay of execution and specifically states such
mitigating circumstances in writing for the record. The child shall receive credit against
any sentence imposed pursuant to subdivision (2) of said subsection (c) for time served in
a juvenile facility pursuant to the sentence imposed pursuant to subdivisiorséld of
subsection (c).

() Whenever a proceeding has been designated a serious juvenile repeat offender
prosecution pursuant to subsection (b) of this section and the child does not waive such
child's right to a trial by jury, the court shall transfer theecfrom the docket for juvenile
matters to the regular criminal docket of the Superior Court. Upon transfer, such child
shall stand trial and be sentenced, if convicted, as if such child were eighteen years of
age, except that no such child shall be plapoea correctional facility but shall be

maintained in a facility for children and youths until such child attains eighteen years of
age or until such child is sentenced, whichever occurs first. Such child shall receive credit
against any sentence impodedtime served in a juvenile facility prior to the

effectuation of the transfer. A child who has been transferred may enter a guilty plea to a
lesser offense if the court finds that such plea is made knowingly and voluntarily. Any
child transferred to #nregular criminal docket who pleads guilty to a lesser offense shall
not resume such child's status as a juvenile regarding such offense. If the action is
dismissed or nolled or if such child is found not guilty of the charge for which such child
was traisferred, the child shall resume such child's status as a juvenile until such child
attains eighteen years of age.

CONN. GEN. STAT. § 46145 @014). Prohibition on prosecution of child
before regular criminal docket. Exceptions

No child shall be prosecutdor an offense before the regular criminal docket of the
Superior Court except as providedsiction 46k127 and subsection (f) afection 46b

133c
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DELAWARE

DeL. CobE ANN. tit. 10, § 1010(2014). Proceeding against child as an

adult; amenability proceeding; referral to another court
(a) A child shall be proceeded against as an adult where:

(1) The acts alleged to have been committed constitutedirseconedegree murder,
rape in the first degree or rape in the second degree, assaalfinsttidegree, robbery in
the first degree (where such offense involves the display of what appears to be a deadly
weapon or involves the representation by word or conduct that the person was in
possession or control of a deadly weapon or involves thetiom of serious physical
injury upon any person who was not a participant in the crime and where the child has
previously been adjudicated delinquent of 1 or more offenses which would constitute a
felony were the child charged under the laws of thise$tar kidnapping in the first
degree, or any attempt to commit said crimes;

(2) The child is not amenable to the rehabilitative processes available to the Court;

(3) The child has previously been adjudicated delinquent of 1 or more offenses which
would constitute a felony were he or she charged as an adult under the laws of this State,
and has reached his or her sixteenth birthday and the acts which form the basis of the
current allegations constitute 1 or more of the following offenses: conspiraayefiyste,
rape in the third degree, arson first degree, burglary first degree, home invasion, 88 4752
and 4753 of Title 16 or any attempt to commit any of the offenses set forth in this
paragraph;

(4) The General Assembly has heretofore or shall hereafterovide.

(b) In all cases specified in subsection (a) of this section the Court shall, upon
application, hold a preliminary hearing and, if the facts warrant, thereafter refer the child
to the Superior Court or to any other court having jurisdictiar tive offense for trial as

an adult.

(c)(2) In determining whether a child is amenable to the rehabilitative processes of the
Court, the Court shall take into consideration, among others, the following factors which
are deemed to be nonexclusive:

a. Wheher, in view of the age and other personal characteristics of the child, the
people of Delaware may best be protected and the child may best be made a useful
member of society by some form of correctional treatment which the Family Court lacks
power to asign; or



b. Whether it is alleged death or serious personal injury was inflicted by the child
upon anyone in the course of commission of the offense or in immediate flight therefrom;
or

c. Whether the child has been convicted of any prior criminal afens

d. Whether the child has previously been subjected to any form of correctional
treatment by the Family Court; or

e. Whether it is alleged a dangerous instrument was used by the child; or
f. Whether other participants in the same offense are eatgas adult offenders.

(2) The Court shall defer further proceedings in the Family Court and shall conduct a
hearing to determine whether the child is amenable to the rehabilitative process of the
Court:

a. Upon motion of the Court, whenever a chdalharged with delinquency;

b. Upon motion of the Attorney General, whenever a child has reached his or her
fourteenth birthday and is thereafter charged with being delinquent; or

c. Whenever a child has reached his or her fourteenth birthday, anceftire
charged in accordance with 8 1009(c)(5) of this title.

(3) Notwithstanding any provision of this section or title to the contrary, any child who
has previously been declared to be nonamenable to the rehabilitative processes of the
Court pursuantat this section, or who has previously been the subject of a denied
application for transfer pursuant to 8 1011 of this title, and who thereafter is charged with
being delinquent shall be referred to the Superior Court or to any other court having
jurisdiction over the offense for trial as an adult.

If it decides that the child is amenable, it may proceed to hear the case. If it decides that
the child is not amenable, it shall refer the child to the Superior Court or to any other
court having jurisdiction er the offense for trial as an adult.

(d) Notwithstanding any provisions of this title to the contrary, in any case in which the
Superior Court has jurisdiction over a child, the Court shall retain jurisdiction for
purposes of sentencing and all othestponviction proceedings if any judge or jury shall
find the child guilty of a lesser included crime following a trial or plea of guilty.

(e) Notwithstanding any provision of this section or title to the contrary, when a child has
reached his or her fifemth birthday and is thereafter charged with being delinquent by
having committed any offense which would constitute a felony were he or she charged as
an adult under the laws of this State, said offense occurring while the child was an
escapee from any kel IV or V facility operated for or by the Department of Services for



Children, Youth and Their Families, upon motion of the Attorney General, or upon its
own motion, the Court shall defer further proceedings in the Family Court and shall
conduct a hearmto determine whether the child should be referred to the Superior Court
for trial as an adult. If, at the conclusion of the hearing, the Court finds that evidence
demonstrates that there is a fair likelihood that the child may be convicted of the charge
or charges, it shall refer the child to the Superior Court for trial as an adult. If, at the
conclusion of the hearing, the Court determines that there is no fair likelihood of
conviction, the case shall remain within the jurisdiction of the Family Csuinject to all
other provisions of this section and title.

DISTRICT OF COLUMBIA

D.C. CoDE ANN. 8§ 16-2301 (2014). Definitions
As used in this subchapter

(1) The term ADivisiono means the Family Diyv
of Columbia Pursuantto secton46301. 01, the term ADivisiono
refer to the Family Court of the Superior Court of the District of Columbia.

(1A) AFamily Courto means the Family Court o
Columbia.

(2)Thete m fijudged means a judge assigned to the
Court.

| do0 means an individual wh o

(3) T [
ter S not i nclude an i-ndi vi dual

m

! s

e term h
chil do e

(A) charged by the United States attorney with (i) murder, first degree sexual abuse,
burglary in the first degree, robbery while armed, or assault with intent to commit any
such offense, or (ii) an offense listed in clause (i) and any other offense pijopeable

with such an offense;

(B) charged with an offense referred to in subparagraph (A)(i) and convicted by plea
or verdict of a lesser included offense; or

(C) charged with a traffic offense.
For purposes of this sneclodesmgpgrsoreundertthe ageodofer m i c h
twenty-one who is charged with an offense referred to in subparagraph (A)(i) or (C)
committed before he attained the age of sixteen, or a delinquent act committed before he
attained the age of eighteen.

(4) The t@&rmedms ndn i ndividual-onepears.i s under



(5) The term fAadul t o memayrarsohageonaidervi dual wh

(6) The term fAdelingquent chil do means a chi
is in need of care aehabilitation.

(7) The term Adelinqguent acto means an act
the District of Columbia, or of a State if the act occurred in a State, or under Federal law.
Traffic offenses shall not be deemed delinquent acts uodesmitted by an individual
who is under the age of sixteen.

(8) The term Achild in need of supervisiono

(A)(i) subject to compulsory school attendance and habitually truant from school
without justification;

(i) has committed an offese committable only by children; or

(i) is habitually disobedient of the reasonable and lawful commands of his parent,
guardian, or other custodian and is ungovernable; and

(B) is in need of care or rehabilitation.
(9)(A) The ter mearsmaehgdt ected chil do m

(i) who has been abandoned or abused by his or her parent, guardian, or custodian, or
whose parent, guardian, or custodian has failed to make reasonable efforts to prevent the
infliction of abuse upon the child. For the purposes of thisssiiparagraph, the term
Areasonable effortsodo includes filing a petit
violence pursuant to section-1603;

(i) who is without proper parental care or control, subsistence, education as required
by law, or other car or control necessary for his or her physical, mental, or emotional
health, and the deprivation is not due to the lack of financial means of his or her parent,
guardian, or custodian;

(iif) whose parent, guardian, or custodian is unable to discharge hes
responsibilities to and for the child because of incarceration, hospitalization, or other
physical or mental incapacity;

(iv) whose parent, guardian, or custodian refuses or is unable to assume the
responsibility for the child's care, control, absistence and the person or institution
which is providing for the child states an intention to discontinue such care;

(v) who is in imminent danger of being abused and another child living in the same
household or under the care of the same parentilignaior custodian has been abused,;



(vi) who has received negligent treatment or maltreatment from his or her parent,
guardian, or custodian;

(vii) who has resided in a hospital located in the District of Columbia for at least 10
calendar days followinthe birth of the child, despite a medical determination that the
child is ready for discharge from the hospital, and the parent, guardian, or custodian of
the child has not taken any action or made any effort to maintain a parental, guardianship,
or custodal relationship or contact with the child;

(viii) who is born addicted or dependent on a controlled substance or has a significant
presence of a controlled substance in his or her system at birth;

(ix) in whose body there is a controlled substancedaseat and foreseeable
consequence of the acts or omissions of the child's parent, guardian, or custodian; or

(x) who is regularly exposed to illegal drogjated activity in the home.
(B) No child who in good faith is under treatment solely by spiritu@éns through
prayer in accordance with the tenets and practices of a recognized church or religious
denomination by a duly accredited practitioner thereof shall for that reason alone be
considered a neglected child for the purposes of this subchapter.

(C) Subparagraph (A)(viii), (ix), and (x) of this paragraph shall apply as of October 1,
2003.

(10) Repealed.
(11) Repealed.

(12) The term Acustodiand means a person o0
guardian:

(A) to whom the legal custody of ailthhas been granted by the order of a court;
(B) who is acting in loco parentis; or

(C) who is a day care provider or an employee of a residential facility, in the case of
the placement of an abused or neglected child.

(13) The ter m Hedempormny,tsecurencostody®faactsld irt facilities,
designated by the Division, pending a final disposition of a petition.

(14) The term Ashelter caredo means the temp
unrestricting facilities, designated by the Diwvisj pending a final disposition of a
petition.



(15) The term Adetention or shelter care he
a child who is in custody should be placed or continued in detention or shelter care.

(16) The term dfmeansnai hgahiemagi hg deter min
allegations of a petition are true.

(17) The term Adispositional hearingo means
determine

(A) whether the child in a delinquency or need of supervision case is in neak of
or rehabilitation and, if so, what order of disposition should be made; or

(B) what order of disposition should be made in a neglect case.

(18) The term fAiprobationo means a | egal sta
adjudication of delinquecy or need of supervision, whereby a minor is permitted to
remain in the community subject to appropriate supervision and return to the Division for
violation of probation at any time during the period of probation.

(19) The ter m A pmearsa ledalistates created leyDivision drdenim
neglect cases whereby a minor is permitted to remain in his home under supervision,
subject to return to the Division during the period of protective supervision.

(20) The term Aguafdiaamsimiop 6oimetaime podesadoty
make important decisions in matters having a permanent effect on the life and
development of the minor, and concern with his general welfare. It includes (but is not
limited to)

(A) authority to consent to maage, enlistment in the armed forces of the United
States, and major medical, surgical, or psychiatric treatment; to represent the minor in
legal actions; and to make other decisions concerning the minor of substantive legal
significance;

(B) the authotiy and duty of reasonable visitation (except as limited by Division order);

(C) the rights and responsibilities of legal custody when guardianship of the person is
exercised by the natural or adoptive parent (except where legal custody has been vested
in another person or an agency or institution); and

(D) the authority to exercise residual parental rights and responsibilities when the rights
of his parents or only living parent have been judicially terminated or when both parents
are dead.

(21) Thetermi | e g a | custodyo means a | egal status
vests in a custodian the responsibility for the custody of a minor which ineludes



(A) physical custody and the determination of where and with whom the minor shall
live;

(B) the rightand duty to protect, train, and discipline the minor; and
(C) the responsibility to provide the minor with food, shelter, education, and ordinary
medi cal care. A Division order of Al egal <cus
responsibilities of thewardian of the person of the minor and any residual parental rights
and responsibilities.
(22) The term Aresi dual parent al rights and
responsibilities remaining with the parent after transfer of legal custodyaadignship
of the person, including (but not limited to) the right of visitation, consent to adoption,
and determination of religious affiliation and the responsibility for support.
(23)(A) The term fiabusedo, when used with r
(i) infliction of physical or mental injury upon a child;
(ii) sexual abuse or exploitation of a child; or
(i) negligent treatment or maltreatment of a child.
(B) (i) The term Aabusedod, when used with
discipline adninistered by a parent, guardian or custodian to his or her child; provided,
that the discipline is reasonable in manner and moderate in degree and otherwise does not
constitute cruel ty. For the purposes of this
include:
(1) burning, biting, or cutting a child;
(1) striking a child with a closed fist;
(1N inflicting injury to a child by shaking, kicking, or throwing the child;
(IV) nonaccidental injury to a child under the age of 18 months;
(V) interfering with a child's breathing; and
(V1) threatening a child with a dangerous weapon or using such a weapon on a
child. For purposes of this provision, the t

knife, or any of the prohibited weapons described in sectietb22.

(i) The list in subsubparagraph (i) of this subparagraph is illustrative of
unacceptable discipline and is not intended to be exclusive or exhaustive.



(24) The term fAnegligent treatmento or
adequate food;lothing, shelter, or medical care, which includes medical neglect, and the
deprivation is not due to the lack of financial means of his or her parent, guardian, or
other custodian.

i mal

(25) The term Asexual expl oi t sstodiaoa@lons means

a child to engage in prostitution as defined in section 2(1) of the Control of Prostitution
and Sale of Controlled Substances in Public Places Criminal Control Act of 1981,
effective December 10, 1981 (D.C. Lavb4; § 222701.01), or mears parent,

guardian, or other custodian engages a child or allows a child to engage in obscene or
pornographic photography, filming, or other forms of illustrating or promoting sexual
conduct as defined in section 2(5) of the District of Columbia Proteafibhnors Act of
1982, effective March 9, 1983 (D.C. LawlZ3; § 223101(5)).

(26) The term fAparenting classeso0o means
skills of individuals through providing role models, discussion, training in early
childhood e@velopment and child psychology, or other instruction designed to strengthen
the parent, guardian, or custodian's ability to nurture children.

(27) The term Afamily counselingd means
social service offered by aguider to the parent and 1 or more members of the extended
family or the child's guardian or other caretaker of a child who has been adjudicated
neglected, delinquent, or in need of supervision. A caretaker is an adult person in whose
care a minor has beemtrusted by written authorization of the child's parent, guardian, or
legal custodian.

(28) The term fAentry into foster carebo
(A) The date of the first judicial finding that the child has been neglected; or
(B) The date that isGdays after the date on which the child is removed from the home.

(29) The term AAgencyodo means the Child
section 62121.01.

any

any

and

(30) The term Aphysical i njuryo means bodi

temporary marks.

(31) The term fAment al injuryo means har
functioning, which may be exhibited by severe anxiety, depression, withdrawal, or
outwardly aggressive behavior, or a combination of those behaviorgjhactumay be
demonstrated by a change in behavior, emotional response, or cognition.

(32) The term Asexual abused means:

m t

me an

(0]



(A) engaging in, or attempting to engage in, a sexual act or sexual contact with a
child;

(B) causing or attempting to cause a cldengage in sexually explicit conduct; or
(C) exposing a child to sexually explicit conduct.
(33) The term Asexually explicit conducto m
(A) sexual act;
(B) sexual contact;
(C) bestiality;
(D) masturbation; or
(E) lasciviaus exhibition of the genitals, anus, or pubic area.
(34) The term Asexual acto shall have the s
of the AntiSexual Abuse Act of 1994, effective May 23, 1995 (D.C. Lav2d®; D.C.
Official Code § 223001(8)).
(35 The term fAsexual contacto shalll have the
101(9) of the AntSexual Abuse Act of 1994, effective May 23, 1995 (D.C. Laved®;
D.C. Official Code § 28001(9)).
(36) The term Acontrol | edal sihstarcd,@nced means
immediate precursor, as set forth in Schedules | through V of the District of Columbia
Uniform Controlled Substances Act of 1981, effective August 5, 1981 (D.C. {28y 4
D.C. Official Code § 4801.01 et seq.), which has not been pibsdrby a physician.

(37) The-rtedramh efddrawcg i vi t yd0 means the wuse, s
of a drug or drug paraphernalia without a legally valid license or medical prescription.

[a})

(38) The term Ai ncompet dalléegedtmobe gelinquersais d 0 me an
not competent to participate in a hearing on the petition pursuant to sec318@&) or
any other hearing in a delinquency proceeding, except scheduling, status, and
competency hearings, because he or she does not hhsiesupresent ability to consult
with his or her lawyer with a reasonable degree of rational understanding or does not
have a rational, as well as a factual, understanding of the proceedings against him or her.

(39) The ter m ips yianhwhoadlicenseditapractieeanedicingin p hy s i
the District of Columbia, or is employed by the federal government, and has completed a
residency in psychiatry.



(40) The term fAqualified psychologisto mean
section 3120501, and has one year of formal training within a hospital setting, or 2 years
of supervised clinical experience in an organized health care setting, one of which must
be postdoctoral.

(41)(A) The term fivictimo meabusineasny per son,
corporation, agency or governmental entity:

(i) against whom a crime, delinquent act, or an attempted crime or delinquent act
has been committed;

(i) who suffers any physical or mental injury as a result of a crime, delinquent act,
or an attenpted crime or delinquent act;

(i) who may have been exposed to the HIV/AIDS virus as a result of a crime,
delinquent act, or an attempted crime or delinquent act; or

(iv) who suffers any loss of property, including pecuniary loss, as a result of a
crime, delinquent act, or an attempted crime or delinquent act.

(B) The term Avictimo shall not include any
the commission of the crime, delinquent act, or attempted crime or delinquent act.

(42) The ttee mf dmimme dmember 6 means:

(A) the person's parent, brother, sister, grandparent, or child, and the spouse of any
such parent, brother, sister, grandparent, or child;

(B) any person who maintains or has maintained a romantic relationship, not
necessarilyricluding a sexual relationship, with the person; or

(C) any person who has a child in common with the person.
(43) The term Aweapons offensed means any Vv
which involves the sale, purchase, transfer in any marewgipt, acquisition,
possession, having under control, use, repair, manufacture, carrying, or transportation of
any firearm, ammunition, or destructive device as these terms are defined in section 7
2501.01.

(44) The ter m Adome same meaqng astpmowdedirs8B82a 1 | have
701(3).

(45) The term ASuperior Courto means the Su

D.C.CoDE ANN. 816-2307 Q014. Transfer for criminal prosecution.



(a) Within twentyone days (excluding Sundays and legaldays) of the filing of a
delinquency petition, or later for good cause shown, and prior to a factfinding hearing on
the petition, the Corporation Counsel may file a motion, supported by a statement of
facts, requesting transfer of the child for criminadggcution, #

(1) the child was fifteen or more years of age at the time of the conduct charged, and is
alleged to have committed an act which would constitute a felony if committed by an
adult;

(2) the child is sixteen or more years of age and isdjrender commitment to an
agency or institution as a delinquent child;

(3) a minor eighteen years of age or older is alleged to have committed a delinquent act
prior to having become eighteen years of age; or

(4) a child under 18 years of age is cletgvith the illegal possession or control of a

firearm within 1000 feet of a public or private day care center, elementary school,

vocational school, secondary school, college, junior college, or university, or any public
swimming pool, playground, videacade, or youth center, or an event sponsored by

any of the above entities. For the purposes
facility intended for recreation, open to the public, and with any portion of the facility

that contains 1 or more separaipparatus intended for the recreation of children,

including, but not limited to, sliding boards, swingsets, and teeterboards. For the
purposes of this paragraph fivideo arcadeo m
persons under 18 years of age, id@shprimarily for the use of pinball and video

machines for amusement, and which contains a minimum of 10 pinball or video
machines. For the purposes of this paragrap
facility or gymnasium (including any parking lgburtenant thereto), intended

primarily for use by persons under 18 years of age, which regularly provide athletic,

civic, or cultural activities.

(b) Following the filing of the motion by the Corporation Counsel, summonses shall be
issued and served gonformity with the provisions of section-B306.

(c) When there are grounds to believe that the child is incompetent to proceed, the
Division shall stay the proceedings for the purpose of obtaining an examination pursuant
to Chapter 5A of Title 24. line Division determines, pursuant to Chapter 5A of Title 24,
that the child is incompetent to proceed, the Division shall not proceed to a determination
under subsection (d) of this section unless it subsequently has determined that the
competency of the dd has been restored.

(d)(1)(A) Except as provided in subsection (c) of this section, the Division shall conduct
a hearing on each transfer motion to determine whether to transfer the child for criminal
prosecution. The hearing shall be held within 3gsd@xcluding Sundays and legal
holidays) after the filing of the transfer motion. Upon motion of the child or the
Corporation Counsel, for good cause shown, the hearing may be continued for an



additional period not to exceed 30 days (excluding Sundaytegaldholidays). If the

hearing commences more than 60 days (excluding Sundays and legal holidays) after the
filing of the transfer motion, the Division must state in the order the extraordinary
circumstances for the delay.

(B) The judicial decision whier to transfer the child shall be made within 30 days
(excluding Sundays and legal holidays) after the conclusion of the transfer hearing.
For good cause shown, the Division may extend the time in which to issue its
decision by an additional period notdrceed 30 days (excluding Sundays and legal
holidays).

(2)(A) The Division shall order the transfer if it determines that it is in the interest of
the public welfare and protection of the public security and there are no reasonable
prospects for rehaliiation of the child.

(B) A statement of the Division's reasons for ordering the transfer shall accompany
the transfer order. The Division's findings with respect to each of the factors set forth
in subsection (e) of this section relating to the pubktfave and protection of the

public security shall be included in the statement. The statement shall be available
upon request to any court in which the transfer is challenged, but shall not be
available to the trier of fact of the criminal charge prioveadict.

(e) Evidence of the following factors shall be considered in determining whether there are
reasonable prospects for rehabilitating a child prior to his majority and whether it is in the
interest of the public welfare to transfer for criminadg@cution:

(1) the child's age;

(2) the nature of the present offense and the extent and nature of the child's prior
delinquency record;

(3) the child's mental condition;

(4) the child's response to past treatment efforts including whether ttdnahil
absconded from the legal custody of the Mayor or a juvenile institution;

(5) the techniques, facilities, and personnel for rehabilitation available to the Division
and to the court that would have jurisdiction after transfer; and

(6) The potentierehabilitative effect on the child of providing parenting classes or
family counseling for one or more members of the child's family or for the child's
caregiver or guardian.

(e-1) For purposes of the transfer hearing the Division shall assume tlcailthe
committed the delinquent act alleged.



(e-2) There is a rebuttable presumption that a child 15 through 18 years of age who has
been charged with any of the following offenses, should be transferred for criminal
prosecution in the interest of publie@lfare and the protection of the public security:

(1) Murder, first degree sexual abuse, burglary in the first degree, robbery while armed,
or assault with intent to commit any such offense;

(2) Any offense listed in paragraph (1) of this subsecti@haay other offense properly
joinable with such an offense;

(3) Any crime committed with a firearm; or

(4) Any offense that if the child were charged as an adult would constitute a violent
felony and the child has three or more prior delinquency adjtidns.

(f) Prior to a transfer hearing, a study and report, in writing, relevant to the factors in
subsection (e), shall be made by the Director of Social Services. This report and all social
records that are to be made available to the judge atiifer hearing shall be made
available to counsel for the child and to the Corporation Counsel at least three days prior
to the hearing.

(9) A judge who conducts a hearing pursuant to this section shall not, over the objection
of the child for whom a matn to transfer was filed, participate in any subsequent
factfinding proceedings relating to the offense.

(h) Transfer of a child for criminal prosecution terminates the jurisdiction of the Division
over the child with respect to any subsequent delincaetnexcept that jurisdiction of

the Division over the child is restored if (1) the criminal prosecution is terminated other
than by a plea of guilty, a verdict of guilty, or a verdict of not guilty by reason of insanity,
and (2) at the time of the termii@n of the criminal prosecution no indictment or
information has been filed for criminal prosecution for an offense alleged to have been
committed by the child subsequent to transfer.

FLORIDA

FLA. STAT. ANN. §985.556(2014). Waiver of juvenile court jurisdiction;

hearing

(1) Voluntary waiver-The court shall transfer and certify a child's criminal case for trial

as an adult if the child is alleged to have committed a violation of law and, prior to the
commencement of an adjudicatory hearing, the cjolded by a parent or, in the

absence of a parent, by the guardian or guardian ad litem, demands in writing to be tried
as an adult. Once a child has been transferred for criminal prosecution pursuant to a
voluntary waiver hearing and has been foundawehcommitted the presenting offense or

a lesser included offense, the child shall be handled thereafter in every respect as an adult



for any subsequent violation of state law, unless the court imposes juvenile sanctions
under s. 985.565(4)(b).

(2) Involuntary discretionary waiverExcept as provided in subsection (3), the state
attorney may file a motion requesting the court to transfer the child for criminal
prosecution if the child was 14 years of age or older at the time the alleged delinquent act
or violation of law was committed.

(3) Involuntary mandatory waiver.

(a) If the child was 14 years of age or older, and if the child has been previously
adjudicated delinquent for an act classified as a felony, which adjudication was for the
commission ofattempt to commit, or conspiracy to commit murder, sexual battery,
armed or strongrmed robbery, carjacking, horrevasion robbery, aggravated battery,
aggravated assault, or burglary with an assault or battery, and the child is currently
charged with @econd or subsequent violent crime against a person; or

(b) If the child was 14 years of age or older at the time of commission of a fourth or
subsequent alleged felony offense and the child was previously adjudicated delinquent or
had adjudication withéld for or was found to have committed, or to have attempted or
conspired to commit, three offenses that are felony offenses if committed by an adult, and
one or more of such felony offenses involved the use or possession of a firearm or
violence against person;

the state attorney shall request the court to transfer and certify the child for prosecution as
an adult or shall provide written reasons to the court for not making such request, or
proceed under s. 985.557(1). Upon the state attorney's retp@esdurt shall either enter

an order transferring the case and certifying the case for trial as if the child were an adult
or provide written reasons for not issuing such an order.

(4) Waiver hearing-

(a) Within 7 days, excluding Saturdays, Sundaysl, legal holidays, after the date a
petition alleging that a child has committed a delinquent act or violation of law has been
filed, or later with the approval of the court, but before an adjudicatory hearing and after
considering the recommendation bétjuvenile probation officer, the state attorney may
file a motion requesting the court to transfer the child for criminal prosecution.

(b) After the filing of the motion of the state attorney, summonses must be issued and
served in conformity with s. ®8319. A copy of the motion and a copy of the
delinquency petition, if not already served, must be attached to each summons.

(c) The court shall conduct a hearing on all transfer request motions for the purpose of
determining whether a child should bensterred. In making its determination, the court
shall consider:



1. The seriousness of the alleged offense to the community and whether the protection
of the community is best served by transferring the child for adult sanctions.

2. Whether the allegedfense was committed in an aggressive, violent,
premeditated, or willful manner.

3. Whether the alleged offense was against persons or against property, greater weight
being given to offenses against persons, especially if personal injury resulted.

4. The probable cause as found in the report, affidavit, or complaint.

5. The desirability of trial and disposition of the entire offense in one court when the
child's associates in the alleged crime are adults or children who are to be tried as adults.

6. The sophistication and maturity of the child.
7. The record and previous history of the child, including:

a. Previous contacts with the department, the Department of Corrections, the former
Department of Health and Rehabilitative Services, the Departrh@ftildren and
Families, other law enforcement agencies, and courts;

b. Prior periods of probation;

c. Prior adjudications that the child committed a delinquent act or violation of law,
greater weight being given if the child has previously been foursddmyrt to have
committed a delinquent act or violation of law involving an offense classified as a felony
or has twice previously been found to have committed a delinquent act or violation of law
involving an offense classified as a misdemeanor; and

d. Prior commitments to institutions.

8. The prospects for adequate protection of the public and the likelihood of reasonable
rehabilitation of the child, if the child is found to have committed the alleged offense, by
the use of procedures, services, amdifees currently available to the court.

(d) Prior to a hearing on the transfer request motion by the state attorney, a study and
report to the court relevant to the factors in paragraph (c) must be made in writing by an
authorized agent of the departmerhe child and the child's parents or legal guardians
and counsel and the state attorney shall have the right to examine these reports and to
guestion the parties responsible for them at the hearing.

(e) Any decision to transfer a child for criminabpecution must be in writing and
include consideration of, and findings of fact with respect to, all criteria in paragraph (c).
The court shall render an order including a specific finding of fact and the reasons for a



decision to impose adult sanctionsieTorder shall be reviewable on appeal under s.
985.534 and the Florida Rules of Appellate Procedure.

(5) Effect of order waiving jurisdictios.

(a) Once a child has been transferred for criminal prosecution pursuant to an
involuntary waiver hearing arfths been found to have committed the presenting offense
or a lesser included offense, the child shall thereafter be handled in every respect as an
adult for any subsequent violation of state law, unless the court imposes juvenile
sanctions under s. 98556

(b) When a child is transferred for criminal prosecution as an adult, the court shall
immediately transfer and certify to the adult circuit court all felony cases pertaining to the
child, for prosecution of the child as an adult, which have not yeltedsn a plea of
guilty or nolo contendere or in which a finding of guilt has not been made. If the child is
acquitted of all charged offenses or lesser included offenses contained in the original case
transferred to adult court, all felony cases thateweansferred to adult court under this
paragraph shall be subject to the same penalties such cases were subject to before being
transferred to adult court.

FLA. STAT. ANN. 8985557 Q014). Direct filing of an information;

discretionary and mandatory ctriteria
(1) Discretionary direct file:

(a) With respect to any child who was 14 or 15 years of age at the time the alleged
offense was committed, the state attorney may file an information when in the state
attorney's judgment and discretion the publieiest requires that adult sanctions be
considered or imposed and when the offense charged is for the commission of, attempt to
commit, or conspiracy to commit:

1. Arson;

2. Sexual battery;

3. Robbery;

4. Kidnapping;

5. Aggravated child abuse;
6. Aggravated assault;

7. Aggravated stalking;

8. Murder;



9. Manslaughter;
10. Unlawful throwing, placing, or discharging of a destructive device or bomb;

11. Armed burglary in violation of s. 810.02(2)(b) or specified burglary of a dwelling
or structuren violation of s. 810.02(2)(c), or burglary with an assault or battery in
violation of s. 810.02(2)(a);

12. Aggravated battery;

13. Any lewd or lascivious offense committed upon or in the presence of a person less
than 16 years of age;

14. Carrying, diplaying, using, threatening, or attempting to use a weapon or firearm
during the commission of a felony;

15. Grand theft in violation of s. 812.014(2)(a);

16. Possessing or discharging any weapon or firearm on school property in violation
of s. 790.115;

17. Home invasion robbery;
18. Carjacking; or

19. Grand theft of a motor vehicle in violation of s. 812.014(2)(c) 6. or grand theft of
a motor vehicle valued at $20,000 or more in violation of s. 812.014(2)(b) if the child has
a previous adjudication fgrand theft of a motor vehicle in violation of s. 812.014(2)(c)
6. or s. 812.014(2)(b).

(b) With respect to any child who was 16 or 17 years of age at the time the alleged
offense was committed, the state attorney may file an information when intthe sta
attorney's judgment and discretion the public interest requires that adult sanctions be
considered or imposed. However, the state attorney may not file an information on a child
charged with a misdemeanor, unless the child has had at least two pesljialisations

or adjudications withheld for delinquent acts, one of which involved an offense classified
as a felony under state law.

(2) Mandatory direct file:

(a) With respect to any child who was 16 or 17 years of age at the time the alleged
offensewas committed, the state attorney shall file an information if the child has been
previously adjudicated delinquent for an act classified as a felony, which adjudication
was for the commission of, attempt to commit, or conspiracy to commit murder, sexual
battery, armed or strorgyrmed robbery, carjacking, horAresasion robbery, aggravated



battery, or aggravated assault, and the child is currently charged with a second or
subsequent violent crime against a person.

(b) With respect to any child 16 or 17 yeaf age at the time an offense classified as a
forcible felony, as defined in s. 776.08, was committed, the state attorney shall file an
information if the child has previously been adjudicated delinquent or had adjudication
withheld for three acts claged as felonies each of which occurred at least 45 days apart
from each other. This paragraph does not apply when the state attorney has good cause to
believe that exceptional circumstances exist which preclude the just prosecution of the
juvenile in adit court.

(c) The state attorney must file an information if a child, regardless of the child's age at
the time the alleged offense was committed, is alleged to have committed an act that
would be a violation of law if the child were an adult, that ineslgtealing a motor
vehicle, including, but not limited to, a violation of s. 812.133, relating to carjacking, or
s. 812.014(2)(c) 6., relating to grand theft of a motor vehicle, and while the child was in
possession of the stolen motor vehicle the clalased serious bodily injury to or the
death of a person who was not involved in the underlying offense. For purposes of this
section, the driver and all willing passengers in the stolen motor vehicle at the time such
serious bodily injury or death is infied shall also be subject to mandatory transfer to

adult court. AStolen motor vehicle, o0 for the
vehicle that has been the subject of any criminal wrongful taking. For purposes of this
section, Awi | dansaligwilipggpasseagerg who Bave participated in the

underlying offense.

(d) 1. With respect to any child who was 16 or 17 years of age at the time the alleged
offense was committed, the state attorney shall file an information if the child has been
charged with committing or attempting to commit an offense listed in s.
775.087(2)(a)l.ag., and, during the commission of or attempt to commit the offense, the
child:

a. Actually possessed a firearm or destructive device, as those terms are defined in
S.790.001.

b. Discharged a firearm or destructive device, as described in s. 775.087(2)(a) 2.

c. Discharged a firearm or destructive device, as described in s. 775.087(2)(a) 3.,
and, as a result of the discharge, death or great bodily harm was infjicte éy
person.

2. Upon transfer, any child who is:

a. Charged under stgubparagraph 1.a. and who has been previously adjudicated or
had adjudication withheld for a forcible felony offense or any offense involving a
firearm, or who has been previouslaged in a residential commitment program, shall be
subject to sentencing under s. 775.087(2)(a), notwithstanding s. 985.565.



b. Charged under stdubparagraph 1.b. or ssbparagraph 1.c., shall be subject
to sentencing under s. 775.087(2)(a), notwahding s. 985.565.

3. Upon transfer, any child who is charged under this paragraph, but who does not
meet the requirements specified in subparagraph 2., shall be sentenced under s. 985.565;
however, if the court imposes a juvenile sanction, the court coustit the child to a
high-risk or maximurarisk juvenile facility.

4. This paragraph shall not apply if the state attorney has good cause to believe that
exceptional circumstances exist that preclude the just prosecution of the child in adult
court.

5. The Department of Corrections shall make every reasonable effort to ensure that
any child 16 or 17 years of age who is convicted and sentenced under this paragraph be
completely separated such that there is no physical contact with adult offenders in the
facility, to the extent that it is consistent with chapter 958.

(3) Effect of direct file--

(a) Once a child has been transferred for criminal prosecution pursuant to an
information and has been found to have committed the presenting offense or a lesser
included offense, the child shall be handled thereafter in every respect as if an adult for
any subsequent violation of state law, unless the court imposes juvenile sanctions under s.
985.565.

(b) When a child is transferred for criminal prosecution aaduit, the court shall
immediately transfer and certify to the adult circuit court all felony cases pertaining to the
child, for prosecution of the child as an adult, which have not yet resulted in a plea of
guilty or nolo contendere or in which a findin§guilt has not been made. If a child is
acquitted of all charged offenses or lesser included offenses contained in the original case
transferred to adult court, all felony cases that were transferred to adult court as a result
of this paragraph shall [sibject to the same penalties to which such cases would have
been subject before being transferred to adult court.

(c) When a child has been transferred for criminal prosecution as an adult and has been
found to have committed a violation of state lawe tisposition of the case may be made
under s. 985.565 and may include the enforcement of any restitution ordered in any
juvenile proceeding.

(4) An information filed pursuant to this section may include all charges that are based on
the same act, crimah episode, or transaction as the primary offenses.

GEORGIA



GA. CoDE ANN. §15-11-2 (2014). Definitions
As used in this chapter, the term:

(1) AAbandonment o or fAabandonedd means
or legal custodian showiran intent to forgo parental duties or relinquish parental claims.
Intent to forgo parental duties or relinquish parental claims may be evidenced by:

(A) Failure, for a period of at least six months, to communicate meaningfully with a
child;

(B) Failure,for a period of at least six months, to maintain regular visitation with a
child;

(C) Leaving a child with another person without provision for his or her support for a
period of at least six months;

(D) Failure, for a period of at least six months, aotigipate in any court ordered plan
or program designed to reunite a child's parent, guardian, or legal custodian with his or
her child;

(E) Leaving a child without affording means of identifying such child or his or her
parent, guardian, or legal cusiaal and:

(i) The identity of such child's parent, guardian, or legal custodian cannot be
ascertained despite diligent searching; and

(ii) A parent, guardian, or legal custodian has not come forward to claim such child
within three months following therfding of such child;

(F) Being absent from the home of his or her child for a period of time that creates a
substantial risk of serious harm to a child left in the home;

(G) Failure to respond, for a period of at least six months, to notice of chi&tfivet
proceedings; or

(H) Any other conduct indicating an intent to forgo parental duties or relinquish
parental claims.

(2) AAbused means:
(A) Any nonaccidental physical injury or physical injury which is inconsistent with
the explanation given for guffered by a child as the result of the acts or omissions of a

person responsible for the care of a child;

(B) Emotional abuse;

any



(C) Sexual abuse or sexual exploitation;
(D) Prenatal abuse; or

(E) The commission of an act of family violence as definedode Section 193-1
in the presence of a child. An act includes a single act, multiple acts, or a continuing
course of conduct. As wused in this subparagr
present or able to see or hear.

(3) AAdul tniividua aho s noaanckild as defined in paragraph (10) of this
Code section.

(4) AAffiliate court appointed special advoc
program operating with the approval of the local juvenile court which screens, trains, and
sypervises volunteers to advocate for the best interests of an abused or neglected child in
dependency proceedings.

(5) AAggravated circumstancesoO means the par
(A) Abandoned a child;

(B) Aided or abetted, attempted, conspired, or solicited tax@omurder or voluntary
manslaughter of another child of such parent;

(C) Subjected a child or his or her sibling to torture, chronic abuse, sexual abuse, or
sexual exploitation;

(D) Committed the murder or voluntary manslaughter of his or her chiltés parent
or has been convicted of aiding or abetting, attempting, conspiring, or soliciting the
murder or voluntary manslaughter of his or her child's other parent;

(E) Committed the murder or voluntary manslaughter of another child of such parent;
or

(F) Committed an assault that resulted in serious bodily injury to his or her child or
another child of such parent.

(6) nABiological fatherodo means the mal e who i
in the birth of a child.

(7) ABusi neloadays thrpugh Andays mrsl shall not include weekends or
legal holidays.

(8) ACaregiver o means any person providing a
obligated to provide or secure adequate care for a child, including his or her parent,
guardan, or legal custodian.



(9) ACase planodo means a plan which is design

proper care, and case management and may include services for a child, his or her parent,
guardian, or legal custodian, and other caregiver

(10) AChil do means any individual who i s:
(A) Under the age of 18 years;
(B) Under the age of 17 years when alleged to have committed a delinquent act;

(C) Under the age of 22 years and in the care of DFCS as a result of being adjudicated
dependenbefore reaching 18 years of age;

(D) Under the age of 23 years and eligible for and receiving independent living services
through DFCS as a result of being adjudicated dependent before reaching 18 years of age;
or

(E) Under the age of 21 years who contedtan act of delinquency before reaching the
age of 17 years and who has been placed under the supervision of the court or on
probation to the court for the purpose of enforcing orders of the court.

(11) AChild in need of serviceso means:

(A) A child adudicated to be in need of care, guidance, counseling, structure,
supervision, treatment, or rehabilitation and who is adjudicated to be:

(i) Subject to compulsory school attendance and who is habitually and without good
and sufficient cause truant, acbuerm is defined in Code Section-15381, from
school,

(i) Habitually disobedient of the reasonable and lawful commands of his or her
parent, guardian, or legal custodian and is ungovernable or places himself or herself or
others in unsafe circumstees;

(iif) A runaway, as such term is defined in Code Sectici1381;

(iv) A child who has committed an offense applicable only to a child;

(v) A child who wanders or loiters about the streets of any city or in or about any
highway or any public placbetween the hours of 12:00 Midnight and 5:00 A.M.;

(vi) A child who disobeys the terms of supervision contained in a court order which
has been directed to such child who has been adjudicated a child in need of services; or



(vii) A child who patronizesiny bar where alcoholic beverages are being sold,
unaccompanied by his or her parent, guardian, or legal custodian, or who possesses
alcoholic beverages; or

(B) A child who has committed a delinquent act and is adjudicated to be in need of
supervision bunot in need of treatment or rehabilitation.

(12) nAClass A designated felony acto means a
years of age or older which, if committed by an adult, would be one or more of the
following crimes:

(A) Aggravated assaul violation of paragraph (1), (3), or (4) of subsection (b) or
subsection (d), (e), (f), (j), or (m) of Code Sectior51B1 or assault with a deadly
weapon or with any object, device, or instrument which, when used offensively against a
person, actuallgoes result in serious bodily injury;

(B) Aggravated battery;

(C) Armed robbery not involving a firearm;

(D) Arson in the first degree;

(E) Attempted murder;

(F) Escape in violation of Code Section1®52, if such child has previously been
adjudicaed to have committed a class A designated felony act or class B designated
felony act;

(G) Hijacking a motor vehicle;

(G.1) Home invasion in the first degree;

(H) Kidnapping;

() Participating in criminal gang activity, as defined in subparagraph(éjgh (G)
and (J) of paragraph (1) of Code Sectionlb&3, in violation of Code Section 18-4;

(J) Trafficking of substances in violation of Code Sectiori®31 or 1613-31.1;

(K) Any other act which, if committed by an adult, would be a felonyiokation of
Chapter 5 or 6 of Title 16, if such child has three times previously been adjudicated for
delinquent acts all of which, if committed by an adult, would have been felonies in
violation of any chapter of Title 16, provided that the prior adjaiiions of delinquency
shall not have arisen out of the same transaction or occurrence or series of events related
in time and location; or



(L) Any other act which, if committed by an adult, would be a felony, if such child has
three times previously beeawjudicated for delinquent acts all of which, if committed by
an adult, would have been felonies in violation of any chapter of Title 16 and one of
which, if committed by an adult, would have been a felony in violation of Chapter 5 or 6
of Title 16, provded that the prior adjudications of delinquency shall not have arisen out
of the same transaction or occurrence or series of events related in time and location.

(13) nAnClass B designated felony acto means a
years ofage or older which, if committed by an adult, would be one or more of the
following crimes:
(A) Aggravated assault in violation of subsection (g), (h), or (k) of Code Sectibn 16
21 or assault with a deadly weapon or with any object, device, or instrwhigh, when
used offensively against a person, would be likely to result in serious bodily injury but
which did not result in serious bodily injury;
(B) Arson in the second degree;
(C) Attempted kidnapping;

(D) Battery in violation of Code Section-B523.1, if the victim is a teacher or other
school personnel;

(E) Racketeering in violation of Code Section1b4;
(F) Robbery;
(F.1) Home invasion in the second degree;

(G) Participating in criminal gang activity, as defined in subparagraph (FHjrafjmph
(1) of Code Section 165-3, in violation of Code Section 16-4;

(H) Smash and grab burglary;

(I) Possessing, manufacturing, transporting, distributing, possessing with the intent to
distribute, or offering to distribute a destructive deviteiolation of Code Section 1B
82;

(J) Distributing certain materials to persons under the age of 21 in violation of Code
Section 167-84;

(K) Any subsequent violation of Code Sections8t8 through 163-5 or 168-5.2
through 168-9, if the property \wich was the subject of the theft was a motor vehicle and
such child has had one or more separate, prior adjudications of delinquency based upon a
violation of Code Sections 1&2 through 168-5 or 168-5.2 through 16-9, provided



that the prior adjudi¢ans of delinquency shall not have arisen out of the same
transaction or occurrence or series of events related in time and location;

(L) Any subsequent violation of Code Section7t85 or 167-87, if such child has had
one or more separate, prior adgations of delinquency based upon a violation of Code
Section 167-85 or 167-87, provided that the prior adjudications of delinquency shall not
have arisen out of the same transaction or occurrence or series of events related in time
and location;

(M) Any subsequent violation of subsection (b) of Code Sectighld832, if such
child has had one or more separate, prior adjudications of delinquency based upon a
violation of subsection (b) of Code Section1l6132, provided that the prior
adjudications oflelinquency shall not have arisen out of the same transaction or
occurrence or series of events related in time and location;

(N) An act which constitutes a violation of Code Sectiorl1427.1; or

(O) Any other act which, if committed by an adult, Wwbhe a felony in violation of
any chapter of Title 16 other than Chapter 5 or 6 of Title 16, if such child has three times
previously been adjudicated for delinquent acts, all of which, if committed by an adult,
would have been felonies in violation ofyachapter of Title 16 other than Chapter 5 or 6
of Title 16, provided that the prior adjudications of delinquency shall not have arisen out
of the same transaction or occurrence or series of events related in time and location.

(14) A Compl talidocunent sedingtodt the circamstances that resulted in a
child being brought before the court.

(15) ACourto means the juvenile court or the
matters.

(16) ACourt appointed s pacommunitygotunteerovid: e 0 or N

(A) Has been screened and trained regarding child abuse and neglect, child
development, and juvenile court proceedings;

(B) Has met all the requirements of an affiliate court appointed special advocate
program;

(C) Is being atively supervised by an affiliate court appointed special advocate
program; and

(D) Has been sworn in by a judge of the juvenile court in the court or circuit in which
he or she wishes to serve.

(17) ACriminal jJjustice panyacivisyeiecdly means t he p
involving:



(A) The investigation, detection, apprehension, detention, pretrial releasérjgdost
release, prosecution, adjudication, correctional supervision, or rehabilitation of children
or adults who are accused of, convictedaofjudicated of, or charged with crimes or
delinquent acts; or

(B) The collection, storage, and dissemination of criminal history record information.

(18) ADBHDDO means the Department of Behavio
Disabilities.

(19) nDelacntqou erme an s :

(A) An act committed by a child designated a crime by the laws of this state, or by the
laws of another state if the act occurred in that state, under federal laws, or by local
ordinance, and the act is not an offense applicable only tiddeocta juvenile traffic
offense;

(B) The act of disobeying the terms of supervision contained in a court order which has
been directed to a child who has been adjudicated to have committed a delinquent act; or

(C) Failing to appear as required by atdn issued for an act that would be a crime if
committed by an adult.

(20) nDelinquent childo means a child who ha
of treatment or rehabilitation.

(21) ADepartmento means the Department of Hu
22 fADependent chil dodo means a child who:

(A) Has been abused or neglected and is in need of the protection of the court:

(B) Has been placed for care or adoption in violation of law; or

(C) Is without his or her parent, guardian, or legal custodian.

(23)ADet enti on assessmento shall have the same
49-4A-1.
(24) nDevelopmental disabilityo shall have t
37-1-1.
(25) nDevelopment al | evel 0 ommunieatectdkingl d' s abi |

into account such factors as age, maturity, mental capacity, level of education, cultural
background, and degree of language acquisition.



(26) ADFCSO means the Division of Family and

(27) nPedirigeoatmeans the efforts of DFCS to I
identity or location is unknown or a relative or other person who has demonstrated an
ongoing commitment to a child.

(28) ADJJO means the Department of Juvenile

(29) fmEManmcnio means termination of the right
services, and earnings of a child.

(30) AEmMotional abused means acts or omissiao
child that cause any mental injury to such child'sliattual or psychological capacity as

evidenced by an observable and significant impairment in such child's ability to function

within a child's normal range of performance and behavior or that create a substantial risk

of impairment, if the impairment aubstantial risk of impairment is diagnosed and

confirmed by a licensed mental health professional or physician qualified to render such

diagnosis.

(31) AEvaluationo means a comprehensive, ind
examiner that may imaede the administration of one or more assessment instruments,

diagnosing the type and extent of a child's behavioral health disorders and needs, if any,

making specific recommendations, and assessing a child's legal competencies.

( 32) A EXx amilicersedipsyanel@istspsyahiatrist, or clinical social worker

who has expertise in child development specific to severe or chronic disability of children
attributable to intellectual impairment or mental iliness and has received training in
forensic evalation procedures through formal instruction, professional supervision, or
both.

(33) AFictive kino means a person who is kno
related by blood or marriage to such child and with whom such child has resiged o
significant contact.

(34) AFoster careo means placement in foster
another substitute care setting approved by the department. Such term shall exclude

secure residential facilities or other facilities opetgigmarily for the purpose of

detention of a child adjudicated for delinquent acts.

(35) AGuardian ad |l itemd means an individual
the best interests of a child.

(36) AGuardi anshi p o rnttearestabliskeesaanpgrmanene cour t | u
guardianship and enumerates a permanent guardian's rights and responsibilities
concerning the care, custody, and control of a child.



(37) nAldentification datao means the fingerp
other unique identifiers of a child.

(38) Al ndigent persond means a person who, a
unable without undue financial hardship to provide for full payment of an attorney and all

other necessary expenses for represemati a child who is a party to a dependency

proceeding. To determine indigence in a delinquency proceeding, the court shall follow

the standards set forth in Chapter 12 of Title 17.

(39) Al nfor mal adjust ment 0 medamnsal t he di sposi
adjudication and disposition.

(40) AJudgeodo means the judge of the court ex

(41) AJuvenile court intake officerdo means t
court judge, court service worker, Dstaff member serving as an intake officer, or

person employed as a juvenile probation or intake officer designated by the juvenile court

judge or, where there is none, the superior court judge, who is on duty for the purpose of
determining whether any cHikaken into custody should be released or detained and, if

detained, the appropriate place of detention.

(42) nLegal custodianod means:

(A) A person to whom legal custody of a child has been given by order of a court; or
(B) A public or private agencyr@ther private organization licensed or otherwise
authorized by law to receive and provide care for a child to which legal custody of such

child has been given by order of a court.

(43) ALegal fatherd means a maldéaisrightsto has not
a child and who:

(A) Has legally adopted a child;

(B) Was married to the biological mother of a child at the time such child was
conceived or was born, unless paternity was disproved by a final order pursuant to Article
3 of Chapter 7 of'itle 19;

(C) Married the legal mother of a child after such child was born and recognized such
child as his own, unless paternity was disproved by a final order pursuant to Article 3 of
Chapter 7 of Title 19;

(D) Has been determined to be the fathea ohild by a final paternity order pursuant
to Article 3 of Chapter 7 of Title 19;



(E) Has legitimated a child by a final order pursuant to Code Secti@r229or
(F) Has legitimated a child pursuant to Code Secticii-29.1.

(44) ALegalsthatmdeavhois thaialagical or adoptive mother of a child
and who has not surrendered or had terminated her rights to such child.

(45) nAMediationo means the procedure in whic
between the parties concerning thatters in dispute and explores possible solutions to
promote reconciliation, understanding, and settlement.

(46) nAMediatoro means a neutral third party
parties upon their needs and interests rather than upomigihes and positions and who

lacks the authority to impose any particular agreement upon the parties or to recommend

any particular disposition of the case to the court.

(47) AMentally ill o means having a disorder
impairs judgment, behavior, capacity to recognize reality, or ability to cope with the
ordinary demands of life.

(48) ANeglecto means:

(A) The failure to provide proper parental care or control, subsistence, education as
required by law, or other care control necessary for a child's physical, mental, or
emotional health or morals;

(B) The failure to provide a child with adequate supervision necessary for such child's
well-being; or

(C) The abandonment of a child by his or her parent, guardiargairdestodian.

(49) ANonsecure residential facilityo means
or on behalf of DJJ and may include group homes, emergency shelters, wilderness or

outdoor therapeutic programs, or other facilities that provide 2ddawa in a residential

setting.

(50) nAnOther persons who have demonstrated an
fictive kin and other individuals, including but not limited to neighbors, teachers, scout

masters, caregivers, or parents of friendsuzh child and with whom such child has

resided or had significant contact.

(51) AParentod means either the | egal father
(52) APartyo means the state, a chil d, par en
subject to ay judicial proceeding under this chapter; provided, however, that for

purposes of Articles 5 and 6 of this chapter, only a child and the state shall be a party.



(53) APermanency pland means a specific writ
ensure thaa child is reunified with his or her family or ensure that such child quickly

attains a substitute lortgrm home when return to such child's family is not possible or is

not in such child's best interests.

(54) APermanent placemento means:
(A) Return d@ the legal custody of a child to his or her parent;

(B) Placement of a child with an adoptive parent pursuant to a final order of adoption;
or

(C) Placement of a child with a permanent guardian.

(55) APerson responsible for the care of a c
(A) An adult member of a child's household;
(B) A person exercising supervision over a child for any part of the 24 hour day; or

(C) Any adult who, based on his or her relationship to the parent, guardian, or legal
custodian or a member of a child's Behold, has access to such child.

(56) nAPrenat al abused means exposure to chro
use of any controlled substance, as such term is defined in Code Seeti®21,6vhich
results in:

(A) Symptoms of withdrawal ia newborn or the presence of a controlled substance or
a metabolite thereof in a newborn's body, blood, urine, or meconium that is not the result
of medical treatment; or

(B) Medically diagnosed and harmful effects in a newborn's physical appearance or
functioning.

(57) AProbation and intake officerdo means an
juvenile court to whom are delegated the duties of an intake officer under this chapter,
other than a juvenile court judge, associate juvenile court judgeuot service worker.

(58) AProbation officerd means any personnel
are delegated the duties of a probation officer under this chapter, other than a juvenile
court judge or associate juvenile court judge.

G9)9AProsecuting attorneyodo means an attorney d
judicial circuit in which juvenile proceedings are instituted, unless otherwise provided in
subsection (c) of Code Section-18-6.1.



(60) APut at i ve sfhatedistyrestablsipd and maintainechguesuant to
subsections (d) and (e) of Code Sectiorl1®.

(61) AReasonable effortso means due diligenc
(62) ARel atived means a pm@iags,ormdoptien, at ed t o a
including the spouse of any of those persons even if the marriage was terminated by

death or dissolution.

(63) ARestitutiond means any property, | ump
made to any victim. Restitution may also behe form of services ordered to be
performed by a child.

(64) ARestrictive custodyo means in the cust
secure residential facility or nonsecure residential facility.

(65) ARIi sk assess men ngas stfath ih CodeaSection48i e s ame n
1.

(66) AScreeningod means a relatively brief pr
have mental health or substance abuse needs, through administration of a formal

screening instrument, to identify a child evmay warrant immediate attention or

intervention or a further, more comprehensive evaluation.

(67) ASecure residential facilityd means a h
by or on behalf of DJJ and shall include a youth development ceraenregional youth

detention center.

(68) AServiceso means assistance including b
counseling, supervision, treatment, and rehabilitation or any combination thereof.

(69) ASexual abus e erpensmarasponsible theeageiolaechild or ot h
employing, using, persuading, inducing, enticing, or coercing any child to engage in any
act which involves:

(A) Sexual intercourse, including genigenital, oralgenital, anagenital, or oralnal,
whetherbetween persons of the same or opposite sex;

(B) Bestiality;
(C) Masturbation;
(D) Lewd exhibition of the genitals or pubic area of any person;

(E) Flagellation or torture by or upon a person who is nude;



(F) The condition of being fettered, boundotherwise physically restrained on the
part of a person who is nude;

(G) Physical contact in an act of apparent sexual stimulation or gratification with any
person's clothed or unclothed genitals, pubic area, or buttocks or with a female's clothed
or urclothed breasts;

(H) Defecation or urination for the purpose of sexual stimulation; or

(I) Penetration of the vagina or rectum by any object except when done as part of a
recognized medical procedure by a licensed health care professional.

(70) meEXepdwdltati ond means conduct by a caregi
the care of a child who allows, permits, encourages, or requires a child to engage in:

(A) Prostitution, in violation of Code Section-B&9; or

(B) Sexually explicit conduct fahe purpose of producing any visual or print medium
depicting such conduct, in violation of Code Sectiorl24.00.

(71) ASiblingd means a person with whom a <c¢h
parents in common by blood, adoption, or marrjayen if the marriage was terminated
by death or dissolution.

(72) AStaffingd means a meeting held periodi
plans for meeting the identified needs of a child.

(73) AStatutory over ni gtkdas previdad in €odg ectione ans de
(74) AUnsupervised probationo means a period
prior to the termination of a child's disposition in which:

(A) All of the conditions and limitations imposed by the court irciplg such child on
probation remain intact;

(B) Such child may have reduced reporting requirements; and

(C) A probation officer shall not actively supervise such child.
(75) AVisitationo means a period of access t
custodian, sibling, other relative, or any other person who has demonstrated an ongoing

commitment to a child in order to maintain parental and familial involvement in a child's
life when he or she is not residing with such person.



(76) AWeekeuwadhporBuedayns Sat

GA. CoDE ANN. §15-11-560(2014). Concurrent jurisdictions; exclusive

original jurisdiction of superior court; transfer to juvenile court

(a) Except as provided in subsection (b) of this Code section, the court shall have
concurrent jugdiction with the superior court over a child who is alleged to have
committed a delinquent act which would be considered a crime if tried in a superior court
and for which an adult may be punished by loss of life, imprisonment for life without
possibilityof parole, or confinement for life in a penal institution.

(b) The superior court shall have exclusive original jurisdiction over the trial of any child
13 to 17 years of age who is alleged to have committed any of the following offenses:

(1) Murder;

(2) Murder in the second degree;

(3) Voluntary manslaughter;

(4) Rape;

(5) Aggravated sodomy;

(6) Aggravated child molestation;

(7) Aggravated sexual battery; or

(8) Armed robbery if committed with a firearm.

(c) The granting of bail or pretrial relse of a child charged with an offense enumerated
in subsection (b) of this Code section shall be governed by the provisions of Code
Section 176-1.

(d) At any time before indictment, the district attorney may, after investigation and for
cause, declinerpsecution in the superior court of a child 13 to 17 years of age alleged to
have committed an offense specified in subsection (b) of this Code section. Upon
declining such prosecution in the superior court, the district attorney shall cause a petition
to be filed in the appropriate juvenile court for adjudication within 72 hours if the child is
in detention or 30 days if the child is not in detention. Except as provided in paragraph
(8) of subsection (b) of Code Section15602, any case transferred lnetdistrict

attorney to the juvenile court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Sectioil 1602, and the transfer of the case
from superior court to juvenile court shall constitute noticgutch child that such case is
subject to the class A designated felony act provisions of Code SectidhGl2.



(e) After indictment, the superior court may after investigation and for extraordinary
cause transfer to the juvenile court any case involaiobild 13 to 17 years of age

alleged to have committed voluntary manslaughter, aggravated sodomy, aggravated child
molestation, or aggravated sexual battery. Any such transfer shall be appealable by the
State of Georgia pursuant to Code Sectigh1s Upon such a transfer by the superior
court, jurisdiction shall vest in the juvenile court and jurisdiction of the superior court
shall terminate. Except as provided in paragraph (8) of subsection (b) of Code Section
15-11-602, any case transferred by theesigr court to the juvenile court pursuant to this
subsection shall be subject to the class A designated felony act provisions of Code
Section 1511-602, and the transfer of the case from superior court to juvenile court shall
constitute notice to such dthithat such case is subject to the class A designated felony
act provisions of Code Section-18-602.

() The superior court may transfer any case involving a child 13 to 17 years of age
alleged to have committed any offense enumerated in subsectwitiiiy Code section

and convicted of a lesser included offense not included in subsection (b) of this Code
section to the juvenile court of the county of such child's residence for disposition. Upon
such a transfer by the superior court, jurisdictioril stest in the juvenile court and
jurisdiction of the superior court shall terminate.

(9) Within 30 days of any proceeding in which a child 13 to 17 years of age is convicted
of certain offenses over which the superior court has original jurisdictiomesied in
subsection (b) of this Code section or adjudicated as a delinquent child on the basis of
conduct which if committed by an adult would constitute such offenses, the superior
court shall provide written notice to the school superintendent or hisralesignee of

the school in which such child is enrolled or, if the information is known, of the school in
which such child plans to be enrolled at a future date. Such notice shall include the
specific criminal offense that such child committed. Tll®school system to which

such child is assigned may request further information from the court's file.

GA. CoDE ANN. § 1511-562(2014). Criteria court must consider in
determination whether to transfer child to superior court; transfer
evaluation

(a) The criteria which the court shall consider in determining whether to transfer an
alleged delinquent child as set forth in subsection (b) of Code Sectibi+360 to
superior court includes, but shall not be limited to:

(1) The age of such child;

(2) Theseriousness of the alleged offense, especially if personal injury resulted;

(3) Whether the protection of the community requires transfer of jurisdiction;

(4) Whether the alleged offense involved violence or was committed in an aggressive or
premeditatd manner;



(5) The culpability of such child including such child's level of planning and
participation in the alleged offense;

(6) Whether the alleged offense is a part of a repetitive pattern of offenses which
indicates that such child may be beyondatslitation in the juvenile justice system;

(7) The record and history of such child, including experience with the juvenile justice
system, other courts, supervision, commitments to juvenile institutions, and other
placements;

(8) The sophistication andaturity of such child as determined by consideration of his
or her home and environmental situation, emotional condition, and pattern of living;

(9) The program and facilities available to the juvenile court in considering disposition;
and

(10) Whetheor not a child can benefit from the treatment or rehabilitative programs
available to the juvenile court.

(b) A probation officer shall prepare a written report developing fully all available
information relevant to the transfer criteria. A probatiomceff shall submit such report

to the parties and the court as soon as practicable but not later than 24 hours before the
scheduled hearing. The child subject to transfer and the prosecuting attorney shall have
the right to review such report and cr@s@mne the individual making such report.

(c) The court may order a transfer evaluation of a child's clinical status as it may impact
the criteria in subsection (a) of this Code section. Statements made by a child in a transfer
evaluation shall only be admsible into evidence in an adjudication hearing or in a

criminal proceeding as provided by Code Sectiord 1879 and 1511-563.

HAWAII

HAw. REV. STAT. ANN. 8571-22 (2014). Waiver of jurisdiction; transfer

to other courts

(a) The court may waive jurigdion and order a minor or adult held for criminal
proceedings after full investigation and hearing where the person during the person's
minority, but on or after the person's sixteenth birthday, is alleged to have committed an
act that would constitutefalony if committed by an adult, and the court finds that:

(1) There is no evidence the person is committable to an institution for individuals with
intellectual disabilities or the mentally ill;

(2) The person is not treatable in any available ingtitubr facility within the State
designed for the care and treatment of children; or



(3) The safety of the community requires that the person be subject to judicial restraint
for a period extending beyond the person's minority.

(b) The court may waive fisdiction and order a minor or adult held for criminal
proceedings if, after a full investigation and hearing, the court finds that:

(1) The person during the person's minority, but on or after the person's fourteenth
birthday, is alleged to have comreittan act that would constitute a felony if committed
by an adult and either:

(A) The act resulted in serious bodily injury to a victim;
(B) The act would constitute a class A felony if committed by an adult; or

(C) The person has more than one prigudidation for acts that would constitute
felonies if committed by an adult; and

(2) There is no evidence the person is committable to an institution for individuals with
intellectual disabilities or the mentally ill.

(c) The factors to be considereddeciding whether jurisdiction should be waived under
subsection (a) or (b) are as follows:

(1) The seriousness of the alleged offense;

(2) Whether the alleged offense was committed in an aggressive, violent, premeditated,
or wilful manner;

(3) Whetherhe alleged offense was against persons or against property, greater weight
being given to offenses against persons, especially if personal injury resulted;

(4) The desirability of trial and disposition of the entire offense in one court when the
minor's &sociates in the alleged offense are adults who will be charged with a crime;

(5) The sophistication and maturity of the minor as determined by consideration of the
minor's home, environmental situation, emotional attitude, and pattern of living;

(6) Therecord and previous history of the minor, including previous contacts with the
family court, other law enforcement agencies, courts in other jurisdictions, prior periods
of probation to the family court, or prior commitments to juvenile institutions;

(7) The prospects for adequate protection of the public and the likelihood of reasonable
rehabilitation of the minor (if the minor is found to have committed the alleged offense)
by the use of procedures, services, and facilities currently available tartitye daurt;
and



(8) All other relevant matters.

(d) The court may waive jurisdiction and order a minor or adult held for criminal
proceedings if, after a full investigation and hearing, the court finds that:

(1) The person during the person's minomtyileged to have committed an act that
would constitute murder in the first degree or second degree or attempted murder in the
first degree or second degree if committed by an adult; and

(2) There is no evidence the person is committable to an ingtitisiondividuals with
intellectual disabilities or the mentally ill.

(e) Transfer of a minor for criminal proceedings terminates the jurisdiction of the court
over the minor with respect to any subsequent acts that would otherwise be within the
court's prisdiction under section 57111(1) and thereby confers jurisdiction over the
minor to a court of competent criminal jurisdiction.

(f) If criminal proceedings instituted under subsection (a), (b), or (d) result in an acquittal
or other discharge of the nar involved, no petition shall be filed thereafter in any
family court based on the same facts as were alleged in the criminal proceeding.

(9) A minor shall not be subject to criminal prosecution based on the facts giving rise to a
petition filed underhis chapter, except as otherwise provided in this chapter.

(h) Where the petition has been filed in a circuit other than the minor's residence, the
judge, in the judge's discretion, may transfer the case to the family court of the circuit of
the minor's esidence.

(i) When a petition is filed bringing a minor before the court under sectioi1 5@) and

(2), and the minor resides outside of the circuit, but within the State, the court, after a
finding as to the allegations in the petition, may certifydhage for disposition to the

family court having jurisdiction where the minor resides. Thereupon, the court shall
accept the case and may dispose of the case as if the petition was originally filed in that
court. Whenever a case is so certified, the g@émtif court shall forward to the receiving
court certified copies of all pertinent legal and social records.

() If the court waives jurisdiction pursuant to subsection (b) or (d), the court also may
waive its jurisdiction with respect to any other felamarges arising from the same
episode to the charge for which the minor was waived.

IDAHO

IDAHO CODE ANN. 8 20-508 (204). Waiver of jurisdiction and transfer

to other courts
(2) After the filing of a petition and after full investigation and hearing,ciburt may



waive jurisdiction under the juvenile corrections act over the juvenile and order that the
juvenile be held for adult criminal proceedings when:

(@) A juvenile is alleged to have committed any of the crimes enumerated in seetion 20
509, IdahaCode; or

(b) A juvenile is alleged to have committed an act other than those enumerated in
section 26509, Idaho Code, after the child became fourteen (14) years of age which
would be a crime if committed by an adult; or

(c) An adult at the time of thdihg of the petition is alleged to have committed an act
prior to his having become eighteen (18) years of age which would be a felony if
committed by an adult, and the court finds that the adult is not committable to an
institution for people with intedictual disabilities or mental illness, is not treatable in any
available institution or facility available to the state designed for the care and treatment of
juveniles, or that the safety of the community requires the adult continue under restraint;
or

(d) An adult already under the jurisdiction of the court is alleged to have committed a
crime while an adult.

(2) A motion to waive jurisdiction under the juvenile corrections act and prosecute a
juvenile under the criminal law may be made by the prosegatiorney, the juvenile, or

by motion of the court upon its own initiative. The motion shall be in writing and contain
the grounds and reasons in support thereof.

(3) Upon the filing of a motion to waive jurisdiction under the juvenile corrections act,

the court shall enter an order setting the motion for hearing at a time and date certain and
shall order a full and complete investigation of the circumstances of the alleged offense to
be conducted by county probation, or such other agency or investig#iaer

designated by the court.

(4) Upon setting the time for the hearing upon the motion to waive jurisdiction, the court
shall give written notice of said hearing to the juvenile, and the parents, guardian or
custodian of the juvenile, and the prasing attorney, at least ten (10) days before the
date of the hearing, or a lesser period stipulated by the parties, and such notice shall
inform the juvenile and the parents, guardian or custodian of the juvenile of their right to
court appointed counseébervice of the notice shall be made in the manner prescribed for
service of a summons under sectior5A@, Idaho Code.

(5) The hearing upon the motion to waive jurisdiction shall be held in the same manner as
an evidentiary hearing upon the originalipeh and shall be made part of the record.

(6) If as a result of the hearing on the motion to waive jurisdiction the court shall
determine that jurisdiction should not be waived, the petition shall be processed in the
customary manner as a juvenile cotrens act proceeding. However, in the event the



court determines, as a result of the hearing, that juvenile corrections act jurisdiction
should be waived and the juvenile should be prosecuted under the criminal laws of the
state of Idaho, the court shaliter findings of fact and conclusions of law upon which it
bases such decision together with a decree waiving juvenile corrections act jurisdiction
and binding the juvenile over to the authorities for prosecution under the criminal laws of
the state of ldho.

(7) No motion to waive juvenile corrections act jurisdiction shall be recognized,
considered, or heard by the court in the same case once the court has entered an order or
decree in that case that said juvenile has come within the purview of tihdguve

corrections act, and all subsequent proceedings after the decree finding the juvenile
within the purview of the act must be under and pursuant to the act and not as a criminal
proceeding.

(8) In considering whether or not to waive juvenile courspigtion over the juvenile,
the juvenile court shall consider the following factors:

(a) The seriousness of the offense and whether the protection of the community requires
isolation of the juvenile beyond that afforded by juvenile facilities;

(b) Whethe the alleged offense was committed in an aggressive, violent, premeditated,
or willful manner;

(c) Whether the alleged offense was against persons or property, greater weight being
given to offenses against persons;

(d) The maturity of the juvenile agt@rmined by considerations of his home,
environment, emotional attitude, and pattern of living;

(e) The juvenile's record and previous history of contacts with the juvenile corrections
system;

(f) The likelihood that the juvenile will develop competeiacy life skills to become a
contributing member of the community by use of facilities and resources available to the
court;

(g) The amount of weight to be given to each of the factors listed in subsection (8) of
this section is discretionary with the c¢guand a determination that the juvenile is not a
fit and proper subject to be dealt with under the juvenile court law may be based on any
one (1) or a combination of the factors set forth within this section, which shall be recited
in the order of waiver

(9) If the court does not waive jurisdiction and order a juvenile or adult held for criminal
proceedings, the court in a county other than the juvenile's or adult's home county, after
entering a decree that the juvenile or adult is within the purvighiothapter, may

certify the case for sentencing to the court of the county in which the juvenile offender or



adult resides upon being notified that the receiving court is willing to accept transfer. In
the event of a transfer, which should be made sriles court finds it contrary to the
interest of the juvenile offender or adult, the jurisdiction of the receiving court shall
attach to the same extent as if the court had original jurisdiction.

(10) Upon conviction of a juvenile offender held for adwiiminal proceedings under
this section, the sentencing judge may, if a finding is made that adult sentencing measures
would be inappropriate:

(a) Sentence the convicted person in accordance with the juvenile sentencing options
set forth in this chaptear

(b) Sentence the convicted person to the county jail or to the custody of the state board
of correction but suspend the sentence or withhold judgment pursuant to se€2@®119
Idaho Code, and commit the defendant to the custody of the departmerdrofe
corrections for an indeterminate period of time in accordance with secti®RZ0)(r),

Idaho Code. The court, in its discretion, may order that the suspended sentence or
withheld judgment be conditioned upon the convicted person's full compheitit all
reasonable program requirements of the department of juvenile corrections. Such a
sentence may also set terms of probation, which may be served under the supervision of
county juvenile probation. However, in no event may the total of the acheakpent by

the convicted person in the custody of the department plus any adult sentence imposed by
the court exceed the maximum period of imprisonment that could be imposed on an adult
convicted of the same crime.

(c) If a convicted person is giversaspended sentence or withheld judgment
conditioned upon the convicted person's compliance with all reasonable program
requirements of the department pursuant to paragraph (b) of this subsection, and if the
department reasonably believes that the conviogesion is failing to comply with all
reasonable program requirements, the department may petition the sentencing court to
revoke the commitment to the department and transfer the convicted person to the county
jail or to the custody of the state boardcofrection for the remainder of the sentence.

IDAHO CODE ANN. §20-509(2014). Violent offenses, controlled

substances violations near schools and offenders

(1) Any juvenile, age fourteen (14) years to age eighteen (18) years, who is alleged to
have comntied any of the following crimes or any person under age fourteen (14) years
who is alleged to have committed any of the following crimes and, pursuant to section
20-508, Idaho Code, has been ordered by the court to be held for adult criminal
proceedings:

(a) Murder of any degree or attempted murder;
(b) Robbery;

(c) Rape as defined in section-@801, Idaho Code;



(d) Male rape as defined in section@B808, Idaho Code;

(e) Forcible sexual penetration by the use of a foreign object;

(f) Infamous crime against nature, committed by force or violence;

(9) Mayhem;

(h) Assault or battery with the intent to commit any of the above serious felonies;

(i) A violation of the provisions of section 2732(a)(1)(A), (B) or (C), Idaho Code,
when the violation ccurred on or within one thousand (1,000) feet of the property of any
public or private primary or secondary school, or in those portions of any building, park,
stadium or other structure or grounds which were, at the time of the violation, being used
for an activity sponsored by or through such a school;

() Arson in the first degree and aggravated arson;

shall be charged, arrested and proceeded against by complaint, indictment or information
as an adult. All other felonies or misdemeanors charged cothelaint, indictment or
information, which are based on the same act or transaction or on one (1) or more acts or
transactions as the violent or controlled substances offense shall similarly be charged,
arrested and proceeded against as an adult. Aeyijevproceeded against pursuant to

this section shall be accorded all constitutional rights, including bail and trial by jury, and
procedural safeguards as if that juvenile were an adult defendant.

(2) Once a juvenile has been formally charged or indiptegsuant to this section or has
been transferred for criminal prosecution as an adult pursuant to the waiver provisions of
section 26508, Idaho Code, or this section, the juvenile shall be held in a county jail or
other adult prison facility unless tleeurt, after finding good cause, orders otherwise.

(3) Except as otherwise allowed by subsection (4) of this section, once a juvenile
offender has been found to have committed the offense for which the juvenile offender
was charged, indicted or transfetqgursuant to this section or sectiors@B, Idaho

Code, or has been found guilty or pled guilty to a lesser offense or amended charge
growing out of or included within the original charge, whether or not such lesser offense
or amended charge is includetthin the acts enumerated in subsection (1) of this

section, the juvenile offender shall thereafter be handled in every respect as an adult. For
any subsequent violation of Idaho law, the juvenile offender shall be handled in every
respect as an adult.

(4) Upon the conviction of a juvenile offender pursuant to this section, the sentencing
judge may, if a finding is made that adult sentencing measures would be inappropriate:



(a) Sentence the convicted person in accordance with the juvenile senten@ng opti
set forth in this chapter; or

(b) Sentence the convicted person to the county jail or to the custody of the state board
of correction but suspend the sentence or withhold judgment pursuant to se€2©®119
Idaho Code, and commit the defendant ®dhstody of the department of juvenile
corrections for an indeterminate period of time in accordance with secti®2Z0)(r),

Idaho Code. The court, in its discretion, may order that the suspended sentence or
withheld judgment be conditioned upon th@weoted person's full compliance with all
reasonable program requirements of the department of juvenile corrections. Such a
sentence may also set terms of probation, which may be served under the supervision of
county juvenile probation. However, in no avenay the total of the actual time spent by

the convicted person in the custody of the department plus any adult sentence imposed by
the court exceed the maximum period of imprisonment that could be imposed on an adult
convicted of the same crime.

(c) If a convicted person is given a suspended sentence or withheld judgment
conditioned upon the convicted person's compliance with all reasonable program
requirements of the department pursuant to paragraph (b) of this subsection, and if the
department reasohby believes that the convicted person is failing to comply with all
reasonable program requirements, the department may petition the sentencing court to
revoke the commitment to the department and transfer the convicted person to the county
jail or to thecustody of the state board of correction for the remainder of the sentence.

ILLINOIS

705ILL. CompP. STAT. ANN 4055-125 (208). Concurrent jurisdiction

Any minor alleged to have violated a traffic, boating, or fish and game law, or a
municipal or couty ordinance, may be prosecuted for the violation and if found guilty
punished under any statute or ordinance relating to the violation, without reference to the
procedures set out in this Article, except that any detention, must be in compliance with
this Article.

For the purpose of this Section, At+«WBaffic vi
of the Criminal Code of 1961 or the Criminal Code of 2012 relating to the offense of

reckless homicide, Section-BED1 of the lllinois Vehicle Code, @ny similar county or

municipal ordinance.

705ILL. ComP. STAT. ANN 405/5130(2014. Excluded jurisdiction

(2)(a) The definition of delinquent minor under Sectieh2® of this Article shall not
apply to any minor who at the time of an offense wasaitl15 years of age and who is
charged with: (i) first degree murder, (ii) aggravated criminal sexual assault, (iii)
aggravated battery with a firearm as described in Sectigh2l@r subdivision (e)(1),
(e)(2), (e)(3), or (e)(4) of Section -R05 wherahe minor personally discharged a
firearm as defined in Section15.5 of the Criminal Code of 1961 or the Criminal Code



of 2012, (iv) armed robbery when the armed robbery was committed with a firearm, or
(v) aggravated vehicular hijacking when the hijagkwas committed with a firearm.

These charges and all other charges arising out of the same incident shall be prosecuted
under the criminal laws of this State.

(b)(i) If before trial or plea an information or indictment is filed that does not charge an
offense specified in paragraph (a) of this subsection (1) the State's Attorney may proceed
on any lesser charge or charges, but only in Juvenile Court under the provisions of this
Article. The State's Attorney may proceed on a lesser charge if befbtadrrainor
defendant knowingly and with advice of counsel waives, in writing, his or her right to
have the matter proceed in Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that includes one or
more charges specified paragraph (a) of this subsection (1) and additional charges that
are not specified in that paragraph, all of the charges arising out of the same incident shall
be prosecuted under the Criminal Code of 1961 or the Criminal Code of 2012.

(c)(i) If after tnal or plea the minor is convicted of any offense covered by paragraph
(a) of this subsection (1), then, in sentencing the minor, the court shall have available any
or all dispositions prescribed for that offense under Chapter V of the Unified Code of
Corrections.

(i) If after trial or plea the court finds that the minor committed an offense not
covered by paragraph (a) of this subsection (1), that finding shall not invalidate the
verdict or the prosecution of the minor under the criminal laws of the; $tatvever,
unless the State requests a hearing for the purpose of sentencing the minor under Chapter
V of the Unified Code of Corrections, the Court must proceed under Seciitdsdnd
5-710 of this Article. To request a hearing, the State must fileteemwmotion within 10
days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her counsel. If the motion is made by the
State, the court shall conduct a hearing to deterihthe minor should be sentenced
under Chapter V of the Unified Code of Corrections. In making its determination, the
court shall consider among other matters: (a) whether there is evidence that the offense
was committed in an aggressive and premeditagather; (b) the age of the minor; (c)
the previous history of the minor; (d) whether there are facilities particularly available to
the Juvenile Court or the Department of Juvenile Justice for the treatment and
rehabilitation of the minor; (e) whether thecarity of the public requires sentencing
under Chapter V of the Unified Code of Corrections; and (f) whether the minor possessed
a deadly weapon when committing the offense. The rules of evidence shall be the same as
if at trial. If after the hearing theourt finds that the minor should be sentenced under
Chapter V of the Unified Code of Corrections, then the court shall sentence the minor
accordingly having available to it any or all dispositions so prescribed.

(2) (Blank).



(3)(a) The definition of da@iquent minor under Section0 of this Article shall not

apply to any minor who at the time of the offense was at least 15 years of age and who is
charged with a violation of the provisions of paragraph (1), (3), (4), or (10) of subsection
(a) of Sectio 24-1 of the Criminal Code of 1961 or the Criminal Code of 2012 while in
school, regardless of the time of day or the time of year, or on the real property
comprising any school, regardless of the time of day or the time of year. School is
defined, for pyposes of this Section as any public or private elementary or secondary
school, community college, college, or university. These charges and all other charges
arising out of the same incident shall be prosecuted under the criminal laws of this State.

(b)() If before trial or plea an information or indictment is filed that does not charge an
offense specified in paragraph (a) of this subsection (3) the State's Attorney may proceed
on any lesser charge or charges, but only in Juvenile Court under thegm®wisthis
Article. The State's Attorney may proceed under the criminal laws of this State on a
lesser charge if before trial the minor defendant knowingly and with advice of counsel
waives, in writing, his or her right to have the matter proceed imilev@ourt.

(ii) If before trial or plea an information or indictment is filed that includes one or more
charges specified in paragraph (a) of this subsection (3) and additional charges that are
not specified in that paragraph, all of the charges armim@f the same incident shall be
prosecuted under the criminal laws of this State.

(c)(i) If after trial or plea the minor is convicted of any offense covered by paragraph
(a) of this subsection (3), then, in sentencing the minor, the court shall lalablavany
or all dispositions prescribed for that offense under Chapter V of the Unified Code of
Corrections.

(i) If after trial or plea the court finds that the minor committed an offense not
covered by paragraph (a) of this subsection (3), thatfgnshhall not invalidate the
verdict or the prosecution of the minor under the criminal laws of the State; however,
unless the State requests a hearing for the purpose of sentencing the minor under Chapter
V of the Unified Code of Corrections, the Court mpioceed under Sections/B5 and
5-710 of this Article. To request a hearing, the State must file a written motion within 10
days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor lois or her counsel. If the motion is made by the
State, the court shall conduct a hearing to determine if the minor should be sentenced
under Chapter V of the Unified Code of Corrections. In making its determination, the
court shall consider among othertteas: (a) whether there is evidence that the offense
was committed in an aggressive and premeditated manner; (b) the age of the minor; (c)
the previous history of the minor; (d) whether there are facilities particularly available to
the Juvenile Court dhe Department of Juvenile Justice for the treatment and
rehabilitation of the minor; (e) whether the security of the public requires sentencing
under Chapter V of the Unified Code of Corrections; and (f) whether the minor possessed
a deadly weapon whenmmnitting the offense. The rules of evidence shall be the same as
if at trial. If after the hearing the court finds that the minor should be sentenced under



Chapter V of the Unified Code of Corrections, then the court shall sentence the minor
accordingly haing available to it any or all dispositions so prescribed.

(4)(a) The definition of delinquent minor under Sectiet2® of this Article shall not

apply to any minor who at the time of an offense was at least 13 years of age and who is
charged with firstlegree murder committed during the course of either aggravated
criminal sexual assault, criminal sexual assault, or aggravated kidnaping. However, this
subsection (4) does not include a minor charged with first degree murder based
exclusively upon the aoentability provisions of the Criminal Code of 1961 or the

Criminal Code of 2012.

(b)(i) If before trial or plea an information or indictment is filed that does not charge
first degree murder committed during the course of aggravated criminal sexu#l| assau
criminal sexual assault, or aggravated kidnaping, the State's Attorney may proceed on
any lesser charge or charges, but only in Juvenile Court under the provisions of this
Article. The State's Attorney may proceed under the criminal laws of thisdgtate
lesser charge if before trial the minor defendant knowingly and with advice of counsel
waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that inclufitss degree
murder committed during the course of aggravated criminal sexual assault, criminal
sexual assault, or aggravated kidnaping, and additional charges that are not specified in
paragraph (a) of this subsection, all of the charges arising dut shime incident shall
be prosecuted under the criminal laws of this State.

(c)(i) If after trial or plea the minor is convicted of first degree murder committed
during the course of aggravated criminal sexual assault, criminal sexual assault, or
aggravaed kidnaping, in sentencing the minor, the court shall have available any or all
dispositions prescribed for that offense under Chapter V of the Unified Code of
Corrections.

(i) If the minor was not yet 15 years of age at the time of the offense, aftdrifrial
or plea the court finds that the minor committed an offense other than first degree murder
committed during the course of either aggravated criminal sexual assault, criminal sexual
assault, or aggravated kidnapping, the finding shall not ohetaithe verdict or the
prosecution of the minor under the criminal laws of the State; however, unless the State
requests a hearing for the purpose of sentencing the minor under Chapter V of the
Unified Code of Corrections, the Court must proceed undero8s& 705 and 5710 of
this Article. To request a hearing, the State must file a written motion within 10 days
following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her couriéie motion is made by the
State, the court shall conduct a hearing to determine whether the minor should be
sentenced under Chapter V of the Unified Code of Corrections. In making its
determination, the court shall consider among other matters: (&#)eavliere is evidence
that the offense was committed in an aggressive and premeditated manner; (b) the age of
the minor; (c) the previous delinquent history of the minor; (d) whether there are facilities



particularly available to the Juvenile Court or Bepartment of Juvenile Justice for the
treatment and rehabilitation of the minor; (e) whether the best interest of the minor and
the security of the public require sentencing under Chapter V of the Unified Code of
Corrections; and (f) whether the minorsgessed a deadly weapon when committing the
offense. The rules of evidence shall be the same as if at trial. If after the hearing the court
finds that the minor should be sentenced under Chapter V of the Unified Code of
Corrections, then the court shalhgence the minor accordingly having available to it any

or all dispositions so prescribed.

(5)(a) The definition of delinquent minor under Sectiet2® of this Article shall not

apply to any minor who is charged with a violation of subsection (a) ob8e%6 or

Section 3210 of the Criminal Code of 1961 or the Criminal Code of 2012 when the

minor is subject to prosecution under the criminal laws of this State as a result of the
application of the provisions of Sectiofll25, or subsection (1) or (2) this Section.

These charges and all other charges arising out of the same incident shall be prosecuted
under the criminal laws of this State.

(b)(i) If before trial or plea an information or indictment is filed that does not charge
an offense specifieh paragraph (a) of this subsection (5), the State's Attorney may
proceed on any lesser charge or charges, but only in Juvenile Court under the provisions
of this Article. The State's Attorney may proceed under the criminal laws of this State on
a lesser lsarge if before trial the minor defendant knowingly and with advice of counsel
waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(i) If before trial or plea an information or indictment is filed that includes one or more
charges specified in paragraph (a) of this subsection (5) and additional charges that are
not specified in that paragraph, all of the charges arising out of the same incident shall be
prosecuted under the criminal laws of this State.

(c)(i) If after trialor plea the minor is convicted of any offense covered by paragraph
(a) of this subsection (5), then, in sentencing the minor, the court shall have available any
or all dispositions prescribed for that offense under Chapter V of the Unified Code of
Correctons.

(i) If after trial or plea the court finds that the minor committed an offense not
covered by paragraph (a) of this subsection (5), the conviction shall not invalidate the
verdict or the prosecution of the minor under the criminal laws of thie;3taivever,
unless the State requests a hearing for the purpose of sentencing the minor under Chapter
V of the Unified Code of Corrections, the Court must proceed under Seciitsdnd
5-710 of this Article. To request a hearing, the State must fileteemw motion within 10
days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her counsel. If the motion is made by the
State, the court shall conduct a hearing to deterihimeether the minor should be
sentenced under Chapter V of the Unified Code of Corrections. In making its
determination, the court shall consider among other matters: (a) whether there is evidence
that the offense was committed in an aggressive and pitateednanner; (b) the age of



the minor; (c) the previous delinquent history of the minor; (d) whether there are facilities
particularly available to the Juvenile Court or the Department of Juvenile Justice for the
treatment and rehabilitation of the min@e) whether the security of the public requires
sentencing under Chapter V of the Unified Code of Corrections; and (f) whether the
minor possessed a deadly weapon when committing the offense. The rules of evidence
shall be the same as if at trial. Ifexfthe hearing the court finds that the minor should be
sentenced under Chapter V of the Unified Code of Corrections, then the court shall
sentence the minor accordingly having available to it any or all dispositions so
prescribed.

(6) The definition of dlinquent minor under Sectior120 of this Article shall not apply
to any minor who, pursuant to subsection (1) or (3) or Sect®®b5r 5810, has
previously been placed under the jurisdiction of the criminal court and has been
convicted of a crime urat an adult criminal or penal statute. Such a minor shall be
subject to prosecution under the criminal laws of this State.

(7) The procedures set out in this Article for the investigation, arrest and prosecution of
juvenile offenders shall not apply to meirs who are excluded from jurisdiction of the
Juvenile Court, except that minors under 18 years of age shall be kept separate from
confined adults.

(8) Nothing in this Act prohibits or limits the prosecution of any minor for an offense
committed on or aér his or her 18th birthday even though he or she is at the time of the
offense a ward of the court.

(9) If an original petition for adjudication of wardship alleges the commission by a minor
13 years of age or over of an act that constitutes a crimer timellaws of this State, the
minor, with the consent of his or her counsel, may, at any time before commencement of
the adjudicatory hearing, file with the court a motion that criminal prosecution be ordered
and that the petition be dismissed insofathasact or acts involved in the criminal
proceedings are concerned. If such a motion is filed as herein provided, the court shall
enter its order accordingly.

(10) If, prior to August 12, 2005 (the effective date of Public Aeb694), a minor is
chargedwith a violation of Section 401 of the lllinois Controlled Substances Act under
the criminal laws of this State, other than a minor charged with a Class X felony violation
of the lllinois Controlled Substances Act or the Methamphetamine Control and
Communty Protection Act, any party including the minor or the court sua sponte may,
before trial, move for a hearing for the purpose of trying and sentencing the minor as a
delinquent minor. To request a hearing, the party must file a motion prior to trial.
Rea®nable notice of the motion shall be given to all parties. On its own motion or upon
the filing of a motion by one of the parties including the minor, the court shall conduct a
hearing to determine whether the minor should be tried and sentenced ag@edelin
minor under this Article. In making its determination, the court shall consider among
other matters:



(a) The age of the minor;

(b) Any previous delinquent or criminal history of the minor;

(c) Any previous abuse or neglect history of the minor;

(d) Any mental health or educational history of the minor, or both; and

(e) Whether there is probable cause to support the charge, whether the minor is charged
through accountability, and whether there is evidence the minor possessed a deadly
weapon or cased serious bodily harm during the offense.

Any material that is relevant and reliable shall be admissible at the hearing. In all cases,
the judge shall enter an order permitting prosecution under the criminal laws of lllinois
unless the judge makes ading based on a preponderance of the evidence that the minor
would be amenable to the care, treatment, and training programs available through the
facilities of the juvenile court based on an evaluation of the factors listed in this
subsection (10).

(11) The changes made to this Section by Public Aed®&pply to a minor who has
been arrested or taken into custody on or after January 1, 2014 (the effective date of
Public Act 9861).

705ILL . CompP. STAT. ANN 405/5805(2014). Transfer of jurisdiction
(1) Mandatory transfers.

(a) If a petition alleges commission by a minor 15 years of age or older of an act that
constitutes a forcible felony under the laws of this State, and if a motion by the State's
Attorney to prosecute the minor under the criminaisl@f lllinois for the alleged

forcible felony alleges that (i) the minor has previously been adjudicated delinquent or
found guilty for commission of an act that constitutes a felony under the laws of this
State or any other state and (ii) the act thastitutes the offense was committed in
furtherance of criminal activity by an organized gang, the Juvenile Judge assigned to
hear and determine those motions shall, upon determining that there is probable cause
that both allegations are true, enter an op#@mitting prosecution under the criminal

laws of lllinois.

(b) If a petition alleges commission by a minor 15 years of age or older of an act that
constitutes a felony under the laws of this State, and if a motion by a State's Attorney to
prosecute theninor under the criminal laws of lllinois for the alleged felony alleges

that (i) the minor has previously been adjudicated delinquent or found guilty for
commission of an act that constitutes a forcible felony under the laws of this State or
any other site and (ii) the act that constitutes the offense was committed in furtherance
of criminal activities by an organized gang, the Juvenile Judge assigned to hear and
determine those motions shall, upon determining that there is probable cause that both



allegations are true, enter an order permitting prosecution under the criminal laws of
lllinois.

(c) If a petition alleges commission by a minor 15 years of age or older of: (i) an act
that constitutes an offense enumerated in the presumptive transfer jrewikio
subsection (2); and (ii) the minor has previously been adjudicated delinquent or found
guilty of a forcible felony, the Juvenile Judge designated to hear and determine those
motions shall, upon determining that there is probable cause that bottiatisgre

true, enter an order permitting prosecution under the criminal laws of lllinois.

(d) If a petition alleges commission by a minor 15 years of age or older of an act that
constitutes the offense of aggravated discharge of a firearm committedhoal, on

the real property comprising a school, within 1,000 feet of the real property comprising
a school, at a school related activity, or on, boarding, or departing from any conveyance
owned, leased, or contracted by a school or school distriersport students to or

from school or a school related activity, regardless of the time of day or the time of
year, the juvenile judge designated to hear and determine those motions shall, upon
determining that there is probable cause that the allegatierisue, enter an order
permitting prosecution under the criminal laws of lllinois.

For purposes of this paragraph (d) of subsection (1):

ASchool 6 means a public or private el ement a
college, college, or university.

A Soal related activityo means any sporting,
which students' attendance or participation is sponsored, organized, or funded in whole
or in part by a school or school district.

(2) Presumptive transfer.

(a) If the Stad's Attorney files a petition, at any time prior to commencement of the
minor's trial, to permit prosecution under the criminal laws and the petition alleges the
commission by a minor 15 years of age or older of: (i) a Class X felony other than
armed violece; (ii) aggravated discharge of a firearm; (iii) armed violence with a
firearm when the predicate offense is a Class 1 or Class 2 felony and the State's
Attorney's motion to transfer the case alleges that the offense committed is in
furtherance of the oninal activities of an organized gang; (iv) armed violence with a
firearm when the predicate offense is a violation of the lllinois Controlled Substances
Act, a violation of the Cannabis Control Act, or a violation of the Methamphetamine
Control and Commuity Protection Act; (v) armed violence when the weapon involved
was a machine gun or other weapon described in subsection (a)(7) of Sectioh 24
the Criminal Code of 1961 or the Criminal Code of 2012; (vi) an act in violation of
Section 401 of the llliois Controlled Substances Act which is a Class X felony, while
in a school, regardless of the time of day or the time of year, or on any conveyance
owned, leased, or contracted by a school to transport students to or from school or a



school related actity, or on residential property owned, operated, or managed by a
public housing agency or leased by a public housing agency as part of a scattered site or
mixedincome development; or (vii) an act in violation of Section 401 of the lIllinois
Controlled Subsinces Act and the offense is alleged to have occurred while in a school
or on a public way within 1,000 feet of the real property comprising any school,
regardless of the time of day or the time of year when the delivery or intended delivery
of any amounbof the controlled substance is to a person under 17 years of age, (to
qualify for a presumptive transfer under paragraph (vi) or (vii) of this clause (2)(a), the
violation cannot be based upon subsection (b) of Section 407 of the lllinois Controlled
Substaces Act) and, if the juvenile judge assigned to hear and determine motions to
transfer a case for prosecution in the criminal court determines that there is probable
cause to believe that the allegations in the petition and motion are true, there is a
rebuttable presumption that the minor is not a fit and proper subject to be dealt with
under the Juvenile Justice Reform Provisions of 1998 (Public A6B0J) and that,

except as provided in paragraph (b), the case should be transferred to the criminal cour

(b) The judge shall enter an order permitting prosecution under the criminal laws of
lllinois unless the judge makes a finding based on clear and convincing evidence that
the minor would be amenable to the care, treatment, and training programsevailab
through the facilities of the juvenile court based on an evaluation of the following:
() the age of the minor;
(ii) the history of the minor, including:

(A) any previous delinquent or criminal history of the minor,

(B) any previous abuse or neglédstory of the minor, and

(C) any mental health, physical or educational history of the minor or combination of
these factors;

(iii) the circumstances of the offense, including:
(A) the seriousness of the offense,
(B) whether the minor is charged thigh accountability,

(C) whether there is evidence the offense was committed in an aggressive and
premeditated manner,

(D) whether there is evidence the offense caused serious bodily harm,

(E) whether there is evidence the minor possessed a deadly weapon



(iv) the advantages of treatment within the juvenile justice system including whether
there are facilities or programs, or both, particularly available in the juvenile system;

(v) whether the security of the public requires sentencing under Chaptéh&’ o
Unified Code of Corrections:

(A) the minor's history of services, including the minor's willingness to participate
meaningfully in available services;

(B) whether there is a reasonable likelihood that the minor can be rehabilitated
before the expation of the juvenile court's jurisdiction;

(C) the adequacy of the punishment or services.

In considering these factors, the court shall give greater weight to the seriousness of the
alleged offense and the minor's prior record of delinquency thae tathier factors
listed in this subsection.

For purposes of clauses (2)(a)(vi) and (vii):

ASchool 06 means a public or private el ementar
college, or university.

ASchool rel ated act i viatageic, orethen activiyioy s por ti ng
which students' attendance or participation is sponsored, organized, or funded in whole or
in part by a school or school district.

(3) Discretionary transfer.

(a) If a petition alleges commission by a minor 13 years obageer of an act that
constitutes a crime under the laws of this State and, on motion of the State's Attorney to
permit prosecution of the minor under the criminal laws, a Juvenile Judge assigned by
the Chief Judge of the Circuit to hear and determinsdaimotions, after hearing but

before commencement of the trial, finds that there is probable cause to believe that the
allegations in the motion are true and that it is not in the best interests of the public to
proceed under this Act, the court may emteiorder permitting prosecution under the
criminal laws.

(b) In making its determination on the motion to permit prosecution under the criminal
laws, the court shall consider among other matters:

(i) the age of the minor;
(ii) the history of the minoinncluding:

(A) any previous delinquent or criminal history of the minor,



(B) any previous abuse or neglect history of the minor, and

(C) any mental health, physical, or educational history of the minor or combination of
these factors;

(ii) the circunstances of the offense, including:
(A) the seriousness of the offense,
(B) whether the minor is charged through accountability,

(C) whether there is evidence the offense was committed in an aggressive and
premeditated manner,

(D) whether there is eviaee the offense caused serious bodily harm,
(E) whether there is evidence the minor possessed a deadly weapon;

(iv) the advantages of treatment within the juvenile justice system including whether
there are facilities or programs, or both, particulavigilable in the juvenile system;

(v) whether the security of the public requires sentencing under Chapter V of the
Unified Code of Corrections:

(A) the minor's history of services, including the minor's willingness to participate
meaningfully in availald services;

(B) whether there is a reasonable likelihood that the minor can be rehabilitated
before the expiration of the juvenile court's jurisdiction;

(C) the adequacy of the punishment or services.

In considering these factors, the court shall greatgr weight to the seriousness of the
alleged offense and the minor's prior record of delinquency than to the other factors
listed in this subsection.

(4) The rules of evidence for this hearing shall be the same as under Set@vthis
Act. A minor must be represented in court by counsel before the hearing may be
commenced.

(5) If criminal proceedings are instituted, the petition for adjudication of wardship shall
be dismissed insofar as the act or acts involved in the criminal proceedingg diakin
evidence in a trial on petition for adjudication of wardship is a bar to criminal
proceedings based upon the conduct alleged in the petition.



INDIANA

IND. CODE ANN. 8 14-15-10-3 (2014). Juveniles tried as adults

Sec. 3. A person at least sixteef)(§ears of age and less than eighteen (18) years of age
who violates this article may be prosecuted and tried in a court having jurisdiction over
adults who violate this article.

IND. CODE ANN. 8 31-30-1-4 (2014). Juvenile court lacks jurisdiction over
individuals at least 16 years old committing certain felonies; retention of
jurisdiction by court having adult criminal jurisdiction

Tpe juvenile court does not have jurisdiction over an individual for an alleged violation
of:

(1) IC 3541-5-1(a) (attempte murder);

(2) IC 3542-1-1 (murder);

(3) IC 3542-3-2 (kidnapping);

(4) IC 3542-4-1 (rape);

(5) IC 3542-4-2 (criminal deviate conduct) (before its repeal);

(6) IC 3542-5-1 (robbery) if:

(A) the robbery was committed while armed with a deadly weapr

(B) the robbery results in bodily injury or serious bodily injury;

(7) IC 3542-5-2 (carjacking) (before its repeal);

(8) IC 3547-2-1 (carrying a handgun without a license), if charged as a felony;

(9) IC 3547-10 (children and firearms), if einged as a felony;

(10) IC 3547-5-4.1 (dealing in a sawedaff shotgun); or

(11) any offense that may be joined under I€335L-9(a)(2) with any crime listed in
subdivisions (1) through (10);

if the individual was at least sixteen (16) years of adkeatime of the alleged violation.

(b) Once an individual described in subsection (a) has been charged with any crime listed
in subsection (a), the court having adult criminal jurisdiction shall retain jurisdiction over



the case even if the individual pl#s guilty to or is convicted of a lesser included offense.
A plea of guilty to or a conviction of a lesser included offense does not vest jurisdiction
in the juvenile court.

IND. CODE ANN. 8§ 31-30-3-2 (2014). Heinous or aggravated act, or act as
part of repetitive pattern of delinquent acts

Upon motion of the prosecuting attorney and after full investigation and hearing, the
juvenile court may waive jurisdiction if it finds that:
(1) the child is charged with an act that is a felony:

(A) that is heinos or aggravated, with greater weight given to acts against the person
than to acts against property; or

(B) that is a part of a repetitive pattern of delinquent acts, even though less serious;

(2) the child was at least fourteen (14) years of age Wieeact charged was allegedly
committed,;

(3) there is probable cause to believe that the child committed the act;
(4) the child is beyond rehabilitation under the juvenile justice system; and

(5) itis in the best interests of the safety and welftee community that the child
stand trial as an adult.

IND. CODE ANN. 8§ 31-30-3-3 (2014). Act that would be felony relating to

controlled substances
Upon motion of the prosecuting attorney and after a full investigation and a hearing, the
court may waie jurisdiction if it finds that:

(1) the child is charged with an act that, if committed by an adult, would be a felony
under IC 3548-4;

(2) there is probable cause to believe that the child has committed the act;

(3) the child was at least sixteel6] years of age when the act was allegedly committed;
and

(4) it is in the best interests of the safety and the welfare of the community for the child to
stand trial as an adult.

IND. CODE ANN. § 31-30-3-4 (2Q14). Act that would be murder
Upon motionof the prosecuting attorney and after full investigation and hearing, the



juvenile court shall waive jurisdiction if it finds that:

(1) the child is charged with an act that would be murder if committed by an adult;
(2) there is probable cause to bedig¢hiat the child has committed the act; and

(3) the child was at least ten (10) years of age when the act charged was allegedly
committed;

unless it would be in the best interests of the child and of the safety and welfare of the
community for the childo remain within the juvenile justice system.

IND. CODE ANN. 8 31-30-3-5 (2014). Acts that would be felonies,

involuntary manslaughter, or reckless homicide

Except for those cases in which the juvenile court has no jurisdiction in accordance with
IC 31-30-1-4, the court shall, upon motion of the prosecuting attorney and after full
investigation and hearing, waive jurisdiction if it finds that:

(1) the child is charged with an act that, if committed by an adult, would be:

(A) a Level 1 felony, Level 2 feny, Level 3 felony, or Level 4 felony, except a
felony defined by IC 38184,

(B) involuntary manslaughter as a Level 5 felony under 1423%-4; or
(C) reckless homicide as a Level 5 felony under 121283-5;
(2) there is probable cause to beli¢vat the child has committed the act; and

(3) the child was at least sixteen (16) years of age when the act charged was allegedly
committed,;

unless it would be in the best interests of the child and of the safety and welfare of the
community for the chd to remain within the juvenile justice system.

IND. CODE ANN. 8 31-30-3-6 (2014). Act that would be felony and prior

felony or nontraffic misdemeanor conviction
Upon motion by the prosecuting attorney, the juvenile court shall waive jurisdiction if it
finds that:

(1) the child is charged with an act which would be a felony if committed by an adult;
and

(2) the child has previously been convicted of a felony or a nontraffic misdemeanor.

IND. CODE ANN. § 31-30-3-10 (2014. Waiver order; findings
A waiver order must include specific findings of fact to support the order.



IOWA

lowA CoDE § 232.8(2014). Jurisdiction

1. a. The juvenile court has exclusive original jurisdiction in proceedings concerning a
child who is alleged to have committed a delingusat unless otherwise provided by

law, and has exclusive original jurisdiction in proceedings concerning an adult who is
alleged to have committed a delinquent act prior to having become an adult, and who has
been transferred to the jurisdiction of theguile court pursuant to an order under section
803.5.

b. Violations by a child of provisions of chapter 321, 321G, 321I, 453A, 461A, 461B,
462A, 481A, 481B, 483A, 484A, or 484B, which would be simple misdemeanors if
committed by an adult, and violatiohg a child of county or municipal curfew or traffic
ordinances, are excluded from the jurisdiction of the juvenile court and shall be
prosecuted as simple misdemeanors as provided by law. A child convicted of a violation
excluded from the jurisdiction ohé juvenile court under this paragraph shall be
sentenced pursuant to section 805.8, where applicable, and pursuant to section 903.1,
subsection 3, for all other violations.

c. Violations by a child, aged sixteen or older, which subject the child tadkisions
of section 124.401, subsection 1, paragraph
which involve a violation of chapter 724, or violation of chapter 724 which constitutes a
felony, or violations which constitute a forcible felony are exaluilem the jurisdiction
of the juvenile court and shall be prosecuted as otherwise provided by law unless the
district court transfers jurisdiction of the child to the juvenile court upon motion and for
good cause pursuant to section 803.6. Notwithstarahggther provision of the Code to
the contrary, the district court may accept from a child in district court a plea of guilty, or
may instruct the jury on a lesser included offense to the offense excluded from the
jurisdiction of the juvenile court undéhis paragraph, in the same manner as regarding
an adult. The judgment and sentence of a child in district court shall be as provided in
section 901.5. However, the juvenile court shall have exclusive original jurisdiction in a
proceeding concerning anfefise of animal torture as provided in section 717B.3A
alleged to have been committed by a child under the age of seventeen.

d. The juvenile court shall have jurisdiction in proceedings commenced against a child
pursuant to section 236.3 over which thetrict court has waived its jurisdiction. The
juvenile court shall hear the action in the manner of an adjudicatory hearing under section
232.47, subject to the following:

(1) The juvenile court shall abide by the provisions of sections 236.4 and 236.6 in
holding hearings and making a disposition.

(2) The plaintiff is entitled to proceed pro se under sections 236.3A and 236.3B.



2. A case involving a person charged in a court other than the juvenile court with the
commission of a public offense not exeegby law from the jurisdiction of the juvenile

court and who is within the provisions of subsection 1 of this section shall immediately

be transferred to the juvenile court. The transferring court shall order a transfer and shall
forward the transfer ordéogether with all papers, documents and a transcript of all
testimony filed or admitted into evidence in connection with the case to the clerk of the
juvenile court. The jurisdiction of the juvenile court shall attach immediately upon the
signing of an ader of transfer. From the time of transfer, the custody, shelter care and
detention of the person alleged to have committed a delinquent act shall be in accordance
with the provisions of this chapter and the case shall be processed in accordance with the
provisions of this chapter.

3. a. The juvenile court, after a hearing and in accordance with the provisions of section
232.45, may waive jurisdiction of a child alleged to have committed a public offense so
that the child may be prosecuted as an aduwlbathful offender for such offense in

another court. If the child pleads guilty or is found guilty of a public offense other than a
class AAO0 felony in another court of this st
with the consent of the child, defigdgment or sentence and, without regard to
restrictions placed upon deferred judgments or sentences for adults, place the child on
probation for a period of not less than one year upon such conditions as it may require.
Upon fulfillment of the conditios of probation, a child who receives a deferred judgment
shall be discharged without entry of judgment. A child prosecuted as a youthful offender
shall be sentenced pursuant to section 907.3A.

b. This subsection does not apply in a proceeding concemiafjemnse of animal
torture as provided in section 717B.3A alleged to have been committed by a child under
the age of seventeen.

4. In a proceeding concerning a child who is alleged to have committed a second
delinquent act or a second violation excluftedn the jurisdiction of the juvenile court,

the court or the juvenile court shall determine whether there is reason to believe that the
child regularly abuses alcohol or other controlled substance and may be in need of
treatment. If the court so determ#nehe court shall advise appropriate juvenile

authorities and refer such offenders to the juvenile court for disposition pursuant to
section 232.52A.

5. Nothing in this chapter shall be interpreted as affecting the statutory limitations on
prosecutionsdr murder in the first or second degree.

6. The supreme court shall prescribe rules under section 602.4202 to resolve
jurisdictional and venue issues when juveniles who are placed in another court's
jurisdiction are alleged to have committed subsequdmqient acts.

lowA CODE §232.45(2014). Waiver hearing and waiver of jurisdiction
1. After the filing of a petition which alleges that a child has committed a delinquent act
on the basis of an alleged commission of a public offense and before anatdjydic



hearing on the merits of the petition is held, the county attorney or the child may file a
motion requesting the court to waive its jurisdiction over the child for the alleged
commission of the public offense or for the purpose of prosecution ohilgeas an

adult or a youthful offender. If the county attorney and the child agree, a motion for
waiver for the purpose of being prosecuted as a youthful offender may be heard by the
district court as part of the proceedings under section 907.3A, belyenile court as
provided in this section. If the motion for waiver for the purpose of being prosecuted as a
youthful offender is made as a result of a conditional agreement between the county
attorney and the child, the conditions of the agreemelitishdisclosed to the court in

the same manner as provided in rules of criminal procedure 2.8 and 2.10.

2. The court shall hold a waiver hearing on all such motions.

3. Reasonable notice that states the time, place, and purpose of the waiver hdaring sha

be provided to the persons required to be provided notice for adjudicatory hearings under
section 232.37. Summons, subpoenas, and other process may be issued and served in the
same manner as for adjudicatory hearings as provided in section 232.37.

4. Fior to the waiver hearing, the juvenile probation officer or other person or agency
designated by the court shall conduct an investigation for the purpose of collecting
information relevant to the court's decision to waive its jurisdiction over thefohilde
alleged commission of the public offense and shall submit a report concerning the
investigation to the court. The report shall include any recommendations made
concerning waiver. Prior to the hearing the court shall provide the child's counseéand
county attorney with access to the report and to all written material to be considered by
the court.

5. At the waiver hearing all relevant and material evidence shall be admitted.

6. At the conclusion of the waiver hearing the court may waive isdjation over the
child for the alleged commission of the public offense for the purpose of prosecution of
the child as an adult if all of the following apply:

a. The child is fourteen years of age or older.

b. The court determines, or has previousleduained in a detention hearing under
section 232.44, that there is probable cause to believe that the child has committed a
delinquent act which would constitute the public offense.

c. The court determines that the state has established that thereragsanable
prospects for rehabilitating the child if the juvenile court retains jurisdiction over the
child and the child is adjudicated to have committed the delinquent act, and that waiver of
the court's jurisdiction over the child for the alleged cassion of the public offense
would be in the best interests of the child and the community.



7. a. At the conclusion of the waiver hearing and after considering the best interests of the
child and the best interests of the community the court may, in thakethe child may be
prosecuted as a youthful offender, waive its jurisdiction over the child if all of the

following apply:

(1) The child is twelve through fifteen years of age or the child is ten or eleven years
of age and has been charged withaipubl of f ense t hat would be cl a
felony if committed by an adult.

(2) The court determines, or has previously determined in a detention hearing under
section 232.44, that there is probable cause to believe that the child has committed a
delinquent act which would constitute a public offense under section 232.8, subsection 1,
paragraph fAco, notwithstanding the applicati
or older.

(3) The court determines that the state has established theaatbarot reasonable
prospects for rehabilitating the child, prior to the child's eighteenth birthday, if the
juvenile court retains jurisdiction over the child and the child enters into a plea
agreement, is a party to a consent decree, or is adjudiodtesid committed the
delinquent act.

b. The court shall retain jurisdiction over the child for the purpose of determining
whether the child should be released from detention under section 232.23. If the court has
been apprised of conditions of an agreenbetween the county attorney and the child
which resulted in a motion for waiver for purposes of the child being prosecuted as a
youthful offender, and the court finds that the conditions are in the best interests of the
child, the conditions of the agmeent shall constitute conditions of the waiver order.

8 . I n making the determination required by s
the court shall consider include but are not limited to the following:

a. The nature of the alleged delinquaat and the circumstances under which it was
committed.

b. The nature and extent of the child's prior contacts with juvenile authorities, including
past efforts of such authorities to treat and rehabilitate the child and the response to such
efforts.

c. The programs, facilities and personnel available to the juvenile court for
rehabilitation and treatment of the child, and the programs, facilities and personnel which
would be available to the court that would have jurisdiction in the event the juvenite ¢
waives its jurisdiction so that the child can be prosecuted as an adult.

9. I n making the determination required by s
(3), the factors which the court shall consider include but are not limited to the following



a. The nature of the alleged delinquent act and the circumstances under which it was
committed.

b. The nature and extent of the child's prior contacts with juvenile authorities, including
past efforts of such authorities to treat and rehabilitatetite @nd the response to such
efforts.

c. The age of the child, the programs, facilities, and personnel available to the juvenile
court for rehabilitation and treatment of the child, and the programs, facilities, and
personnel which would be availablette district court after the child reaches the age of
eighteen in the event the child is given youthful offender status.

10. If at the conclusion of the hearing the court waives its jurisdiction over the child for
the alleged commission of the public afée, the court shall make and file written
findings as to its reasons for waiving its jurisdiction.

11. a. If the court waives jurisdiction, statements made by the child after being taken into
custody and prior to intake are admissible as evidence ihagmest the child in

subsequent criminal proceedings provided that the statements were made with the advice
of the child's counsel or after waiver of the child's right to counsel and provided that the
court finds the child had voluntarily waived the tigh remain silent. Other statements

made by a child are admissible as evidence in chief provided that the court finds the
statements were voluntary. In making its determination, the court may consider any
factors it finds relevant and shall consider thiéofving factors:

(1) Opportunity for the child to consult with a parent, guardian, custodian, lawyer, or
other adult.

(2) The age of the child.

(3) The child's level of education.

(4) The child's level of intelligence.

(5) Whether the child was adeid of the child's constitutional rights.

(6) Length of time the child was held in shelter care or detention before making the
statement in question.

(7) The nature of the questioning which elicited the statement.

(8) Whether physical punishment suchdagrivation of food or sleep was used upon
the child during the shelter care, detention, or questioning.



b. Statements made by the child during intake or at a waiver hearing held pursuant to
this section are not admissible as evidence in chief againshitden subsequent
criminal proceedings over the child's objection in any event.

12. If the court waives its jurisdiction over the child for the alleged commission of the
public offense so that the child may be prosecuted as an adult or a youthfdegftee

judge who made the waiver decision shall not preside at any subsequent proceedings in
connection with that prosecution if the child objects.

13. The waiver does not apply to other delinquent acts which are not alleged in the
delinquency petitiopresented at the waiver hearing.

14. a. If a child who is alleged to have delivered, manufactured, or possessed with intent
to deliver or manufacture, a controlled substance except marijuana, as defined in chapter
124, is waived to district court for prasution, the mandatory minimum sentence

provided in section 124.413 shall not be imposed if a conviction is had; however, each
child convicted of such an offense shall be confined for not less than thirty days in a
secure facility.

b. Upon application cé person charged or convicted under the authority of this
subsection, the district court shall order the records in the case sealed if:

(1) Five years have elapsed since the final discharge of that person; and

(2) The person has not been convicted alarfy or an aggravated or serious
misdemeanor, or adjudicated a delinquent for an act which if committed by an adult
would be a felony, or an aggravated or serious misdemeanor since the final discharge of
that person.

KANSAS

KAN. STAT. ANN. 8 38-2302(2014). Definitions
As used in this code, unless the context otherwise requires:

(a) ACommi ssionero means the commissioner of
designee.

(b) AConditional rel easeo means release fron
correctional facility for an aftercare term pursuant to K.S.A2389, and amendments
thereto, under conditions established by the commissioner.

(c) m@Pouwritnt ed speci al advocateoO means a res
appointed pursuant #.S.A. 382306, and amendments thereto, who is appointed by the

court to represent the best interests of a child, as provided in K.S28038 and

amendments thereto, in a proceeding pursuant to this code.



(d) AEducational i n atthé dleméntany and secoadary lsvels | | scho

(e) AEducatoro means any administrator, teac
employee of an educational institution who has exposure to a pupil specified in
subsections (a)(1) through (5) of K.S.A-82b03, and amendments thereto.

(f) Alnstitutiono means the following instit
facility, the Larned juvenile correctional facility and the Kansas juvenile correctional
complex.

(g) Al nvesti gat o fthe juveaila jusice authoriey assignedypethe o
commissioner with the responsibility for investigations concerning employees at the
juvenile correctional facilities and juveniles in the custody of the commissioner at a
juvenile correctional facility.

(hAJail 6 means:
(1) An adult jail or lockup; or

(2) a facility in the same building as an adult jail or lockup, unless the facility meets all
applicable licensure requirements under law and there is: (A) Total separation of the
juvenile and adult facilitgpatial areas such that there could be no haphazard or
accidental contact between juvenile and adult residents in the respective facilities; (B)
total separation in all juvenile and adult program activities within the facilities,
including recreation, eaation, counseling, health care, dining, sleeping and general
living activities; and (C) separate juvenile and adult staff, including management,
security staff and direct care staff such as recreational, educational and counseling.

(i) AJuv e parsoret@whomecaenos moee of the following applies, the person:

(1) Is 10 or more years of age but less than 18 years of age; (2) is alleged to be a juvenile
offender; or (3) has been adjudicated as a juvenile offender and continues to be subject to
thejurisdiction of the court.

(j) AJuvenile correctional facilityo means a
commitment of juvenile offenders.

(k) AJuvenile corrections officero means a ¢
authority workirg at a juvenile correctional facility assigned by the commissioner with

responsibility for maintaining custody, security and control of juveniles in the custody of

the commissioner at a juvenile correctional facility.

(') AJuvenil e dedpabidorprivate fadlity licénsed putsuan é0a
article 5 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto, which
is used for the lawful custody of alleged or adjudicated juvenile offenders.



(m) AJuvenil e i notrakkeer 0a nnde aansss eas srneesnptomws i bl e a
perform intake and assessment services as part of the intake and assessment system
established pursuant to K.S.A.-7823, and amendments thereto.

(n) AJuvenile offender o mewhlslOa mpreyewson who ¢
of age but less than 18 years of age which if committed by an adult would constitute the
commission of a felony or misdemeanor as defined by K.S.A122, and amendments

thereto, or who violates the provisions of K.S.A:Z27, sibsection (j) of K.S.A. 74

8810 or subsection (a)(14) of K.S.A.-8301, and amendments thereto, but does not

include:

(1) A person 14 or more years of age who commits a traffic offense, as defined in
subsection (d) of K.S.A.-8117, and amendments thereto

(2) a person 16 years of age or over who commits an offense defined in chapter 32 of
the Kansas Statutes Annotated, and amendments thereto;

(3) a person under 18 years of age who previously has been:
(A) Convicted as an adult under the Kansas cringodk;

(B) sentenced as an adult under the Kansas criminal code following termination of
status as an extended jurisdiction juvenile pursuant to K.S-:2388, and
amendments thereto; or

(C) convicted or sentenced as an adult in another state or faragghiction under
substantially similar procedures described in K.S.A2387, and amendments
thereto, or because of attaining the age of majority designated in that state or
jurisdiction.

(o) ALaw enforcement of fi cethapemwm'aosfiseoany per s
public employment is vested by law with a duty to maintain public order or to make
arrests for crimes, whether that duty extends to all crimes or is limited to specific crimes.

(p) AParent o when us elddesiaguandianlardtevery persbno a | u v e
who is, by law, liable to maintain, care for or support the juvenile.

(g) ARi sk assessment tool 0 means an instrume
a score, or group of scores, describing, but not limited toriddésy, the juvenile's
potential risk to the community.

(r) ASanctions houseodo means a facility which
all entrances and exits from the facility are under the exclusive control of the staff of the

facility, whether or not the person being detained has freedom of movement within the

perimeters of the facility, or which relies on locked rooms and buildings, fences or



physical restraint in order to control the behavior of its residents. Upon an order from the
cout, a licensed juvenile detention facility may serve as a sanctions house.

(s) AWarranto means a written order by a jud
enforcement officer commanding the officer to take into custody the juvenile named or
described theis.

(t) AYouth residential facilityod means any h
24-houra-day care for juveniles and which is licensed pursuant to article 5 of chapter 65
or article 70 of chapter 75 of the Kansas Statutes Annotated, andrapr@adhereto.

KAN. STAT. ANN. 8 38-2347(2014). Prosecution as an adult; extended

jurisdiction juvenile prosecution; burden of proof; authorization

(a)(1) Except as otherwise provided in this section, at any time after commencement of
proceedings undehis code against a juvenile and prior to the beginning of an
evidentiary hearing at which the court may enter a sentence as provided in K:S.A. 38
2356, and amendments thereto, the county or district attorney or the county or district
attorney's designee méle a motion requesting that the court authorize prosecution of
the juvenile as an adult under the applicable criminal statute. The juvenile shall be
presumed to be a juvenile unless good cause is shown to prosecute the juvenile as an
adult. No juvenildess than 12 years of age shall be prosecuted as an adult.

(2) The alleged juvenile offender shall be presumed to be an adult if the alleged
juvenile offender was: (A) 14, 15, 16 or 17 years of age at the time of the offense or
offenses alleged in the eglaint, if any such offense: (i) If committed by an adult,

would constitute an offirid crime, a person felony or a nondrug severity level 1

through 6 felony; (ii) committed prior to July 1, 2012, if committed by an adult prior to
July 1, 2012, would cotitute a drug severity level 1, 2 or 3 felony; (iii) committed on

or after July 1, 2012, if committed by an adult on or after July 1, 2012, would constitute
a drug severity level 1, 2, 3 or 4 felony; or (iv) was committed while in possession of a
firearm;or (B) charged with a felony or with more than one offense, one or more of
which constitutes a felony, after having been adjudicated or convicted in a separate
juvenile proceeding as having committed an offense which would constitute a felony if
committedby an adult and the adjudications or convictions occurred prior to the date of
the commission of the new act charged and prior to the beginning of an evidentiary
hearing at which the court may enter a sentence as provided in K.S28588and
amendmentthereto. If the juvenile is presumed to be an adult, the burden is on the
juvenile to rebut the presumption by a preponderance of the evidence.

(3) At any time after commencement of proceedings under this code against a juvenile
offender and prior to thieeginning of an evidentiary hearing at which the court may
enter a sentence as provided in K.S.A2386, and amendments thereto, the county or
district attorney or the county or district attorney's designee may file a motion
requesting that the court dgsate the proceedings as an extended jurisdiction juvenile
prosecution.



(4) If the county or district attorney or the county or district attorney's designee files a
motion to designate the proceedings as an extended jurisdiction juvenile prosecution
andthe juvenile was 14, 15, 16 or 17 years of age at the time of the offense or offenses
alleged in the complaint and: (A) Charged with an offense: (i) If committed by an adult,
would constitute an offirid crime, a person felony or a nondrug severity level 1

through 6 felony; (i) committed prior to July 1, 2012, if committed by an adult prior to
July 1, 2012, would constitute a drug severity level 1, 2 or 3 felony; (iii) committed on
or after July 1, 2012, if committed by an adult on or after July 1, 20d@ldvconstitute

a drug severity level 1, 2, 3 or 4 felony; or (iv) was committed while in possession of a
firearm; or (B) charged with a felony or with more than, one offense, one or more of
which constitutes a felony, after having been adjudicated olictedvin a separate

juvenile proceeding as having committed an act which would constitute a felony if
committed by an adult and the adjudications or convictions occurred prior to the date of
the commission of the new offense charged, the burden is onvirlg to rebut the
designation of an extended jurisdiction juvenile prosecution by a preponderance of the
evidence. In all other motions requesting that the court designate the proceedings as an
extended jurisdiction juvenile prosecution, the juvenilgresumed to be a juvenile.

The burden of proof is on the prosecutor to prove the juvenile should be designated as
an extended jurisdiction juvenile.

(b) The motion also may contain a statement that the prosecuting attorney will introduce
evidence of theffenses alleged in the complaint and request that, on hearing the motion
and authorizing prosecution as an adult or designating the proceedings as an extended
jurisdiction juvenile prosecution under this code, the court may make the findings
required in greliminary examination provided for in K.S.A.-2802, and amendments
thereto, and the finding that there is no necessity for further preliminary examination.

(c)(1) Upon receiving the motion, the court shall set a time and place for hearing. The
courtshall give notice of the hearing to the juvenile, each parent, if service is possible,
and the attorney representing the juvenile. The motion shall be heard and determined
prior to any further proceedings on the complaint.
(2) At the hearing, the courtathinform the juvenile of the following:

(A) The nature of the charges in the complaint;

(B) the right of the juvenile to be presumed innocent of each charge;

(C) the right to trial without unnecessary delay and to confront and-exessine
witnesse@ppearing in support of the allegations of the complaint;

(D) the right to subpoena witnesses;

(E) the right of the juvenile to testify or to decline to testify; and



(F) the sentencing alternatives the court may select as the result of the juveigile bein
prosecuted under an extended jurisdiction juvenile prosecution.

(d) If the juvenile fails to appear for hearing on the motion after having been served with
notice of the hearing, the court may hear and determine the motion in the absence of the
juvenile If the court is unable to obtain service of process and give notice of the hearing,
the court may hear and determine the motion in the absence of the alleged juvenile
offender after having given notice of the hearing at least once a week for two cwesecut
weeks in the official county newspaper of the county where the hearing will be held.

(e) In determining whether or not prosecution as an adult should be authorized or
designating the proceeding as an extended jurisdiction juvenile prosecution,rthe cou
shall consider each of the following factors:

(1) The seriousness of the alleged offense and whether the protection of the community
requires prosecution as an adult or designating the proceeding as an extended
jurisdiction juvenile prosecution;

(2) whether the alleged offense was committed in an aggressive, violent, premeditated
or willful manner;

(3) whether the offense was against a person or against property. Greater weight shall
be given to offenses against persons, especially if personal regulyed;

(4) the number of alleged offenses unadjudicated and pending against the juvenile;

(5) the previous history of the juvenile, including whether the juvenile had been
adjudicated a juvenile offender under this code or the Kansas juvenile psleand,

if so, whether the offenses were against persons or property, and any other previous
history of antisocial behavior or patterns of physical violence;

(6) the sophistication or maturity of the juvenile as determined by consideration of the
juvenie's home, environment, emotional attitude, pattern of living or desire to be
treated as an adult;

(7) whether there are facilities or programs available to the court which are likely to
rehabilitate the juvenile prior to the expiration of the courtisgiction under this
code; and

(8) whether the interests of the juvenile or of the community would be better served by
criminal prosecution or extended jurisdiction juvenile prosecution.

The insufficiency of evidence pertaining to any one or more diitters listed in this
subsection, in and of itself, shall not be determinative of the issue. Subject to the
provisions of K.S.A. 3354, and amendments thereto, written reports and other



materials relating to the juvenile's mental, physical, educatathbocial history may be
considered by the court.

(N(1) The court may authorize prosecution as an adult upon completion of the hearing if
the court finds from a preponderance of the evidence that the alleged juvenile offender
should be prosecuted asadult for the offense charged. In that case, the court shall
direct the alleged juvenile offender be prosecuted under the applicable criminal statute
and that the proceedings filed under this code be dismissed.

(2) The court may designate the proceedmgraextended jurisdiction juvenile
prosecution upon completion of the hearing if the juvenile has failed to rebut the
presumption or the court finds from a preponderance of the evidence that the juvenile
should be prosecuted under an extended jurisdigianile prosecution.

(3) After a proceeding in which prosecution as an adult is requested pursuant to
subsection (a)(2), and prosecution as an adult is not authorized, the court may designate
the proceedings to be an extended jurisdiction juvenile putisa.

(4) A juvenile who is the subject of an extended jurisdiction juvenile prosecution shall
have the right to a trial by jury, to the effective assistance of counsel and to all other
rights of a defendant pursuant to the Kansas code of criminaldan@cd=ach court

shall adopt local rules to establish the basic procedures for extended jurisdiction
juvenile prosecution in such court's jurisdiction.

(9) If the juvenile is present in court and the court also finds from the evidence that it
appears a feny has been committed and that there is probable cause to believe the
felony has been committed by the juvenile, the court may direct that there is no necessity
for further preliminary examination on the charges as provided for in K.S:29@2,

and amadments thereto. In that case, the court shall order the juvenile bound over to the
district judge having jurisdiction to try the case.

(h) If the juvenile is convicted, the authorization for prosecution as an adult shall attach
and apply to any future psecutions of the juvenile which are or would be cognizable
under this code. If the juvenile is not convicted, the authorization for prosecution as an
adult shall not attach and shall not apply to future prosecutions of the juvenile which are
or would be ognizable under this code.

(i) If the juvenile is prosecuted as an adult under subsection (a)(2) and is not convicted in
adult court of an offense listed in subsection (a)(2) but is convicted or adjudicated of a
lesser included offense, the juvenile slhalla juvenile offender and receive a sentence
pursuant to K.S.A. 32361, and amendments thereto.

KENTUCKY



Ky.REV. STAT. ANN. §610.010(2014). District Court jurisdiction of

juvenile matters
<Note: Section effective until-7-15. See also section efftive #1-15.>

(1) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the
District Court of each county shall have exclusive jurisdiction in proceedings concerning
any child living or found within the county who has not readhiscr her eighteenth

birthday or of any person who at the time of committing a public offense was under the
age of eighteen (18) years, who allegedly has committed a public offense prior to his or
her eighteenth birthday, except a motor vehicle offemsal\ing a child sixteen (16)

years of age or older. A child sixteen (16) years of age or older taken into custody upon
the allegation that the child has committed a motor vehicle offense shall be treated as an
adult and shall have the same conditionset#ase applied to him or her as an adult. A

child taken into custody upon the allegation that he or she has committed a motor vehicle
offense who is not released under conditions of release applicable to adults shall be held,
pending his or her appeararefore the District Court, in a facility as defined in KRS
15A.067. Children sixteen (16) years of age or older who are convicted of, or plead guilty
to, a motor vehicle offense shall, if sentenced to a term of confinement, be placed in a
facility for thatperiod of confinement preceding their eighteenth birthday and an adult
detention facility for that period of confinement subsequent to their eighteenth birthday.
The term fAmotor vehicle offenseodo shall not
or canverting a motor vehicle nor operating the same without the owner's consent nor any
offense which constitutes a felony;

(2) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the
District Court of each county or the family divaa of the Circuit Court shall have

exclusive jurisdiction in proceedings concerning any child living or found within the
county who has not reached his or her eighteenth birthday and who allegedly:

(a) Is beyond the control of the school or beyond tmérobof parents as defined in
KRS 600.020;

(b) Is an habitual truant from school;

(c) Is an habitual runaway from his or her parent or other person exercising custodial
control or supervision of the child;

(d) Is dependent, neglected, or abused,;
(e) Has committed an alcohol offense in violation of KRS 244.085;
(f) Has committed a tobacco offense as provided in KRS 438.305 to 438.340; or

(9) Is mentally ill.



(3) Actions brought under subsection (1) of this section shall be considered to be public
offense actions.

(4) Actions brought under subsection (2)(a), (b), (c), (e) and (f) of this section shall be
considered to be status offense actions.

(5) Actions brought under subsection (2)(d) of this section shall be considered to be
nonoffender actions.

(6) Actions brought under subsection (2)(g) of this section shall be considered to be
mental health actions.

(7) Nothing in this chapter shall deprive other courts of the jurisdiction to determine the
custody or guardianship of children upon writs ofdegbcorpus or to determine the

custody or guardianship of children when such custody or guardianship is incidental to
the determination of other causes pending in such other courts; nor shall anything in this
chapter affect the jurisdiction of Circuit Caésiover adoptions and proceedings for
termination of parental rights.

(8) The court shall have no jurisdiction to make permanent awards of custody of a child
except as provided by KRS 620.027.

(9) If the court finds an emergency to exist affecting thiéare of a child, or if the child

is eligible for kinship care as established in KRS 605.120, it may make temporary orders
for the child's custody; however, if the case involves allegations of dependency, neglect,
or abuse, no emergency removal or tempocastody orders shall be effective unless the
provisions of KRS Chapter 620 are followed. Such orders shall be entirely without
prejudice to the proceedings for permanent custody of the child and shall remain in effect
until modified or set aside by thewrt. Upon the entry of a temporary or final judgment

in the Circuit Court awarding custody of such child, all prior orders of the juvenile
session of the District Court in conflict therewith shall be deemed canceled. This section
shall not work to deprivéhe Circuit Court of jurisdiction over cases filed in Circuit

Court.

(10) The court of each county wherein a public offense, as defined in subsection (1) of
this section, is committed by a child who is a resident of another county of this state shall
hawe concurrent jurisdiction over such child with the court of the county wherein the

child resides or the court of the county where the child is found. Whichever court first
acquires jurisdiction of such child may proceed to final disposition of the casdaior
discretion may make an order transferring the case to the court of the county of the child's
residence or the county wherein the offense was committed, as the case may be.

(11) Nothing in this chapter shall prevent the court from holding a chitddmtempt of
court to enforce valid court orders previously issued by the court, subject to the
requirements contained in KRS 610.265 and 630.080.



(12) Except as provided in KRS 630.120(5), 635.060(3), or 635.090, nothing in this
chapter shall confer upahe District Court or the family division of the Circuit Court, as
appropriate, jurisdiction over the actions of the Department of Juvenile Justice or the
cabinet in the placement, care, or treatment of a child committed to the Department of
Juvenile Jusce or committed to or in the custody of the cabinet; or to require the
department or the cabinet to perform, or to refrain from performing, any specific act in
the placement, care, or treatment of any child committed to the department or committed
to orin the custody of the cabinet.

(13) Unless precluded by KRS Chapter 635 or 640, in addition to informal adjustment,
the court shall have the discretion to amend the petition to reflect jurisdiction pursuant to
the proper chapter of the Kentucky Unified/dnile Code.

(14) The court shall have continuing jurisdiction over a child pursuant to subsection (1)

of this section, to review dispositional orders, and to conduct permanency hearings under
42 U.S.C. sec. 675(5)(c) until the child is placed for adaptieturned home to his or her
parents with all the court imposed conditions terminated, or reaches the age of eighteen
(18) years.

Ky.REV. STAT. ANN. 8§610.010(2014).District Court jurisdiction of

juvenile matters
<Note: Section effective-I-15. Sealso section effective unti-Z-15.>

(1) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the
District Court of each county shall have exclusive jurisdiction in proceedings concerning
any child living or found within the cotymwho has not reached his or her eighteenth
birthday or of any person who at the time of committing a public offense was under the
age of eighteen (18) years, who allegedly has committed a public offense prior to his or
her eighteenth birthday, except ator vehicle offense involving a child sixteen (16)

years of age or older. A child sixteen (16) years of age or older taken into custody upon
the allegation that the child has committed a motor vehicle offense shall be treated as an
adult and shall have ¢élsame conditions of release applied to him or her as an adult. A
child taken into custody upon the allegation that he or she has committed a motor vehicle
offense who is not released under conditions of release applicable to adults shall be held,
pendinghis or her appearance before the District Court, in a facility as defined in KRS
15A.067. Children sixteen (16) years of age or older who are convicted of, or plead guilty
to, a motor vehicle offense shall, if sentenced to a term of confinement, beiplaced

facility for that period of confinement preceding their eighteenth birthday and an adult
detention facility for that period of confinement subsequent to their eighteenth birthday.
The term Aimotor vehicle off enensenfsediral | not
or converting a motor vehicle nor operating the same without the owner's consent nor any
offense which constitutes a felony;

(2) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the
District Court of each couw or the family division of the Circuit Court shall have



exclusive jurisdiction in proceedings concerning any child living or found within the
county who has not reached his or her eighteenth birthday and who allegedly:

(a) Is beyond the control of thetwol or beyond the control of parents as defined in
KRS 600.020;

(b) Is an habitual truant from school;

(c) Is an habitual runaway from his or her parent or other person exercising custodial
control or supervision of the child;

(d) Is dependent, negleel, or abused,;

(e) Has committed an alcohol offense in violation of KRS 244.085;

(f) Has committed a tobacco offense as provided in KRS 438.305 to 438.340; or
(g) Is mentally ill.

(3) Actions brought under subsection (1) of this section shall bedayesdito be public
offense actions.

(4) Actions brought under subsection (2)(a), (b), (c), (e), and (f) of this section shall be
considered to be status offense actions.

(5) Actions brought under subsection (2)(d) of this section shall be considerd to b
nonoffender actions.

(6) Actions brought under subsection (2)(g) of this section shall be considered to be
mental health actions.

(7) Nothing in this chapter shall deprive other courts of the jurisdiction to determine the
custody or guardianship of dthien upon writs of habeas corpus or to determine the
custody or guardianship of children when such custody or guardianship is incidental to
the determination of other causes pending in such other courts; nor shall anything in this
chapter affect the juriiction of Circuit Courts over adoptions and proceedings for
termination of parental rights.

(8) The court shall have no jurisdiction to make permanent awards of custody of a child
except as provided by KRS 620.027.

(9) If the court finds an emergencyarist affecting the welfare of a child, or if the child

is eligible for kinship care as established in KRS 605.120, it may make temporary orders
for the child's custody; however, if the case involves allegations of dependency, neglect,
or abuse, no emerngey removal or temporary custody orders shall be effective unless the
provisions of KRS Chapter 620 are followed. Such orders shall be entirely without



prejudice to the proceedings for permanent custody of the child and shall remain in effect
until modified or set aside by the court. Upon the entry of a temporary or final judgment

in the Circuit Court awarding custody of such child, all prior orders of the juvenile

session of the District Court in conflict therewith shall be deemed canceled. This section
shall not work to deprive the Circuit Court of jurisdiction over cases filed in Circuit

Court.

(10) The court of each county wherein a public offense, as defined in subsection (1) of
this section, is committed by a child who is a resident of another colititys state shall

have concurrent jurisdiction over such child with the court of the county wherein the

child resides or the court of the county where the child is found. Whichever court first
acquires jurisdiction of such child may proceed to finalas#pon of the case, or in its
discretion may make an order transferring the case to the court of the county of the child's
residence or the county wherein the offense was committed, as the case may be.

(11) Nothing in this chapter shall prevent the céumtn holding a child in contempt of
court to enforce valid court orders previously issued by the court, subject to the
requirements contained in KRS 610.265 and 630.080.

(12) Except as provided in KRS 635.060(4), 630.120(5), or 635.090, nothing in this
chapter shall confer upon the District Court or the family division of the Circuit Court, as
appropriate, jurisdiction over the actions of the Department of Juvenile Justice or the
cabinet in the placement, care, or treatment of a child committed to tlaetept of
Juvenile Justice or committed to or in the custody of the cabinet; or to require the
department or the cabinet to perform, or to refrain from performing, any specific act in
the placement, care, or treatment of any child committed to the depadmcommitted

to or in the custody of the cabinet.

(13) Unless precluded by KRS Chapter 635 or 640, in addition to informal adjustment,
the court shall have the discretion to amend the petition to reflect jurisdiction pursuant to
the proper chapter dfie Kentucky Unified Juvenile Code.

(14) The court shall have continuing jurisdiction over a child pursuant to subsection (1)

of this section, to review dispositional orders, and to conduct permanency hearings under
42 U.S.C. sec. 675(5)(c) until the chik placed for adoption, returned home to his or her
parents with all the court imposed conditions terminated, completes a disposition
pursuant to KRS 635.060, or reaches the age of eighteen (18) years.

Ky.REV. STAT. ANN. 8§635020(2014). Criteria for determining how

child is to be tried

(2) If, prior to an adjudicatory hearing, there is a reasonable cause to believe that a child
before the court has committed a felony other than those described in subsections (2) and
(3) of this section, a misdemeanor,a violation, the court shall initially proceed in
accordance with the provisions of this chapter.



(2) If a child charged with a capital offense, Class A felony, or Class B felony, had
attained age fourteen (14) at the time of the alleged commissiba offense, the court

shall, upon motion of the county attorney made prior to adjudication, and after the county
attorney has consulted with the Commonwealth's attorney, that the child be proceeded
against as a youthful offender, proceed in accordanitetiae provisions of KRS

640.010.

(3) If a child charged with a Class C or Class D felony has on one (1) prior separate
occasion been adjudicated a public offender for a felony offense and had attained the age
of sixteen (16) at the time of the allegednission of the offense, the court shall, upon
motion of the county attorney made prior to adjudication, and after the county attorney

has consulted with the Commonwealth's attorney, that the child be proceeded against as a
youthful offender, proceed in eardance with the provisions of KRS 640.010.

(4) Any other provision of KRS Chapters 610 to 645 to the contrary notwithstanding, if a
child charged with a felony in which a firearm, whether functional or not, was used in the
commission of the offense hattained the age of fourteen (14) years at the time of the
commission of the alleged offense, he shall be transferred to the Circuit Court for trial as
an adult if, following a preliminary hearing, the District Court finds probable cause to
believe that th child committed a felony, that a firearm was used in the commission of
that felony, and that the child was fourteen (14) years of age or older at the time of the
commission of the alleged felony. If convicted in the Circuit Court, he shall be subject to
the same penalties as an adult offender, except that until he reaches the age of eighteen
(18) years, he shall be confined in a facility or program for juveniles or for youthful
offenders, unless the provisions of KRS 635.025 apply or unless he is redaesstht

to expiration of sentence or parole, and at age eighteen (18) he shall be returned to the
sentencing Circuit Court for proceedings consistent with KRS 640.030(2).

(5) If a child previously convicted as a youthful offender under the provisiokR 8f
Chapter 640 is charged with a felony allegedly committed prior to his eighteenth
birthday, the court shall, upon motion of the county attorney made prior to adjudication,
and after the county attorney has consulted with the Commonwealth's attoatnélyeth
child be proceeded against as a youthful offender, proceed in accordance with the
provisions of KRS 640.010.

(6) A child who is charged as is provided in subsection (2) of this section and is also
charged with a Class C or D felony, a misdemeaoraa, violation arising from the same
course of conduct shall have all charges included in the same proceedings; and the court
shall, upon motion of the county attorney made prior to adjudication, and after the county
attorney has consulted with the Commealth's attorney, that the child be proceeded
against as a youthful offender, proceed in accordance with the provisions of KRS
640.010.

(7) If a person who is eighteen (18) or older and before the court is charged with a felony
that occurred prior to hisighteenth birthday, the court shall, upon motion of the county
attorney made prior to adjudication, and after the county attorney has consulted with the



Commonwealth's attorney, that the child be proceeded against as a youthful offender,
proceed in accoahce with the provisions of KRS 640.010.

(8) All offenses arising out of the same course of conduct shall be tried with the felony
arising from that course of conduct, whether the charges are adjudicated under this
chapter or under KRS Chapter 640 anddfarred to Circuit Court.

Ky.REV. STAT. ANN. 8§640.010(2014). Preliminary hearing; proof
required to try child as youthful offender in Circuit Court

(1) For children who are alleged to be youthful offenders by falling in the purview of
KRS 635.020(2)(3), (5), (6), (7), or(8), the court shall at arraignment assure that the
child's rights as specified KRS 610.06thave been explained and followed.

(2) In the case of a child alleged to be a youthful offender by falling within the purview

of KRS 635.020(2)(3), (5), (6), (7), or(8), the District Court shall, upon motion by the
county attorney to proceed under this chapter, and after the county attorney has consulted
with the Commonwealth's attorney, conduct a preliminary hearingtésrdine if the

child should be transferred to Circuit Court as a youthful offender. The preliminary

hearing shall be conducted in accordance with the Rules of Criminal Procedure.

(a) At the preliminary hearing, the court shall determine if there isaplelzause to
believe that an offense was committed, that the child committed the offense, and that
the child is of sufficient age and has the requisite number of prior adjudications, if any,
necessary to fall within the purview KRS 635.020
(b) If the District Court determines probable cause exists, the court shall consider the
following factors before determining whether the child's case shall be transferred to the
Circuit Court:

1. The seriousness of the alleged offense;

2. Whether the offese was against persons or property, with greater weight being
given to offenses against persons;

3. The maturity of the child as determined by his environment;
4. The child's prior record;

5. The best interest of the child and community;

6. The prgpects of adequate protection of the public;

7. The likelihood of reasonable rehabilitation of the child by the use of procedures,
services, and facilities currently available to the juvenile justice system; and
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8. Evidence of a child's participatiom & gang.

(c) If, following the completion of the preliminary hearing, the District Court finds,

after considering the factors enumerated in paragraph (b) of this subsection, that two (2)
or more of the factors specified in paragraph (b) of this subseate determined to

favor transfer, the child may be transferred to Circuit Court, and if the child is
transferred the District Court shall issue an order transferring the child as a youthful
offender and shall state on the record the reasons for tiséetrafihe child shall then

be proceeded against in the Circuit Court as an adult, except as otherwise provided in
this chapter.

(d) If, following completion of the preliminary hearing, the District Court is of the
opinion, after considering the factonsuenerated in paragraph (b) of this subsection,

that the child shall not be transferred to the Circuit Court, the case shall be dealt with as
provided in KRS Chapter 635.

(3) If the child is transferred to Circuit Court under this section and the grandges

not find that there is probable cause to indict the child as a youthful offender, as defined
in KRS 635.020(2)(3), (5), (6), (7), and(8), but does find that there is probable cause to
indict the child for another criminal offense, the child shall not be tried as a youthful
offender in Circuit Court but shall be returned to District Court to be dealt with as
provided in KRS Chapter 635.

LOUISIANA

LA. CHILD . CODE. art. 305 (20H4). Divestiture of juvenile court

jurisdiction; original criminal court jurisdiction over children; when

acquired

A. (1) When a child is fifteen years of age or older at the time of the txsiom of first

degree murder, second degree murder, aggravated rape, or aggravated kidnapping, he is
subject to the exclusive jurisdiction of the juvenile court until either:

(a) An indictment charging one of these offenses is returned.

(b) The juvenilecourt holds a continued custody hearing pursuant to Articles 819 and
820 and finds probable cause that he committed one of these offenses, whichever occurs
first. During this hearing, when the child is charged with aggravated rape, the court shall
inform him that if convicted he shall register as a sex offender for life, pursuant to
Chapter 3B of Title 15 of the Louisiana Revised Statutes of 1950.

(2) Thereatfter, the child is subject to the exclusive jurisdiction of the appropriate court
exercising crinmal jurisdiction for all subsequent procedures, including the review of
bail applications, and the child shall be transferred forthwith to the appropriate adult
facility for detention prior to his trial as an adult.
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B. (1) When a child is fifteen years @fie or older at the time of the commission of any
of the offenses listed in Subparagraph (2) of this Paragraph, he is subject to the exclusive
jurisdiction of the juvenile court until whichever of the following occurs first:

(a) An indictment charging @nof the offenses listed in Subparagraph (2) of this
Paragraph is returned.

(b) The juvenile court holds a continued custody hearing and finds probable cause
that the child has committed any of the offenses listed in Subparagraph (2) of this
Paragraph and bill of information charging any of the offenses listed in Subparagraph
(2) of this Paragraph is filed. During this hearing, when the child is charged with forcible
rape or second degree kidnapping, the court shall inform him that if convicted he shall
register as a sex offender for life, pursuant to Chap&o8Title 15 of the Louisiana
Revised Statutes of 1950.

(2)(a) Attempted first degree murder.

(b) Attempted second degree murder.

(c) Manslaughter.

(d) Armed robbery.

(e) Aggravated burglary.

(f) Forcible rape.

(g) Simple rape.

(h) Second degree kidnapping.

() Repealed by Acts 2001, No. 301, § 2.

() Aggravated battery committed with a firearm.

(k) A second or subsequent aggravated battery.

() A second or subsequent aggravated buyglar

(m) A second or subsequent offense of burglary of an inhabited dwelling.

(n) A second or subsequent felegsade violation of Part X or 2B of Chapter 4 of

Title 40 of the Louisiana Revised Statutes of 1950 involving the manufacture,
distribution, orpossession with intent to distribute controlled dangerous substances.



(3) The district attorney shall have the discretion to file a petition alleging any of the
offenses listed in Subparagraph (2) of this Paragraph in the juvenile court or,
alternativelyto obtain an indictment or file a bill of information. If the child is being held
in detention, the district attorney shall make his election and file the indictment, bill of
information, or petition in the appropriate court within thirty calendar dags e
child's arrest, unless the child waives this right.

(4) If an indictment is returned or a bill of information is filed, the child is subject to the
exclusive jurisdiction of the appropriate court exercising criminal jurisdiction for all
subsequentrocedures, including the review of bail applications, and the district court
may order that the child be transferred to the appropriate adult facility for detention prior
to his trial as an adult.

C. Except when a juvenile is held in an adult jail aklgp, the time limitations for the
conduct of a continued custody hearing are those provided by Article 819.

D. The court exercising criminal jurisdiction shall retain jurisdiction over the child's case,
even though he pleads guilty to or is convicted tdsser included offense. A plea to or
conviction of a lesser included offense shall not revest jurisdiction in the court exercising
juvenile jurisdiction over such a child.

E. (1) If a competency or sanity examination is ordered, except for the filang o
delinquency petition, the return of an indictment, or the filing of a bill of information, no
further steps to prosecute the child shall occur until the court exercising criminal
jurisdiction appoints counsel for the child and provides notificati@caordance with
Article 809 and determines the child's mental capacity to proceed.

(2) When an indictment has been returned or a bill of information has been filed
pursuant to this Subsection, the district court exercising criminal jurisdiction sha# be t
proper court to determine the child's mental capacity to proceed. In all other instances, the
juvenile court shall be the proper court to make this determination.

LA. CHILD . CODE. art. 804 (204). Definitions
As used in this Title:

(1) AChi hypérsommmdentise age of tweitye, including an emancipated
minor, who commits a delinquent act before attaining seventeen years of age.

(2) AChild care institutiono means a nonprof
accommodates no motigan twentyfive children and which is not a detention facility, a

forestry camp, a training school, or any other facility operated primarily for the detention

of children who are determined to be delinquent.

(3) ADelinguent act oachidaftersyeaasrof ageootoldero mmi t t e d
which if committed by an adult is designated an offense under the statutes or ordinances
of this state, or of another state if the offense occurred there, or under federal law, except



traffic violations. It includes aact constituting an offense under R.S. 14:95.8, an act

constituting an offense under R.S. 14:81.1.1(A)(2), and a direct contempt of court

commi tted by a child. ADelinquent acto shall
83.4, 89, or 89.2 for a dddiwho, during the time of the alleged commission of the

offense, was a victim of trafficking of children for sexual purposes pursuant to R.S.

14:46.3(E).

(4) ADelinquent childo means a child who has

(5) n-gradedelnguet act 0 means an offense that if
puni shed by death or by i-gnpadeodeneintg@aenthaad
not include a violation of R.S. 14:82, 83.3, 83.4, 89, or 89.2 for a child who, during the

time of the deged commission of the offense, was a victim of trafficking of children for

sexual purposes pursuant to R.S. 14:46.3(E).

(6) Al nsanityodo means a ment al di sease or men
of distinguishing between right and wronglwreference to the conduct in question, as a
result of which the child is exempt from criminal responsibility.

(7) AMent al i ncapacity to proceedo means t ha
developmental disability, a child presently lacks the cap&zitywderstand the nature of
the proceedings against him or to assist in his defense.

(8) AMi sgreankeandbel i nquent acto means any offe
adult is other than a felony and includes the violation of an ordinance providingla pen
sanction.

(9) ASexually exploited childo means any per
subject to sexual exploitation because the person:

(a) Is a victim of trafficking of children for sexual purposes under R.S. 14:46.3.

(b) Is a victim ofchild sex trafficking under 18 U.S.C. 1591.

LA. CHILD . CoDE. art. 857 (203). Transfers for criminal prosecution;

authority

A. The court on its own motion or on motion of the district attorney may conduct a
hearing to consider whether to transfer a ctutdporosecution to the appropriate court
exercising criminal jurisdiction if a delinquency petition has been filed which alleges that
a child who is fourteen years of age or older at the time of the commission of the alleged
offense but is not otherwiselgact to the original jurisdiction of a court exercising

criminal jurisdiction has committed any one or more of the following crimes:

(1) First degree murder.



(2) Second degree murder.

(3) Aggravated kidnapping.

(4) Aggravated rape.

(5) Aggravated b&try when committed by the discharge of a firearm.
(6) Armed robbery when committed with a firearm.

(7) Repealed bycts 2001, No. 301, 8.2

(8) Forcible rape if the rape is committed upon a child at least two yearseydahag
the rapist.

B. Notwithstanding any other provision of law to the contrary, a fowyeanold who is
transferred pursuant to this Article and subsequently convicted shall not be confined for
such conviction beyond his thirfirst birthday.

C. (@) An adult who is charged with an offense committed at the time he was a child for
which the time limitation for the institution of prosecution pursua@dde of Criminal
Procedure Art. 57lhas not lapsed and for which he was subject to prosecutarmault

due to his age at the time the offense was committed shall be prosecuted as an adult in the
appropriate court exercising criminal jurisdiction. If convicted, he shall be punished as an
adult as provided by law.

(2) An adult who is charged with affense committed at the time he was a child for
which the time limitation for the institution of prosecution pursua@dde of Criminal
Procedure Art. 57lhas not lapsed and for which he was not subject to prosecution as an
adult due to his age at thieme the offense was committed shall be prosecuted as an
adult in the appropriate court exercising criminal jurisdiction. If convicted, he shall be
committed to the custody of the Department of Public Safety and Corrections to be
confined in secure placemt for a period of time as determined by the court not to
exceed the maximum amount of confinement he could have been ordered to serve had
he been adjudicated for the offense as a child at the time the offense was committed.

LA. CHILD . CoDE. art. 858 (2L4). Motion for transfer; notice

A. On motion of the district attorney, the child, or on its own motion, the court may
conduct a transfer hearing. Such motion may be filed at any time following the filing of a
delinquency petition but shall be heard ptmthe adjudication hearing or acceptance of
an admission to the delinquency petition.

B. Notice in writing of the time, place, and purpose of the hearing shall be given to the
child and his parents and other custodian, if any, at least ten days befbeatimg. In
addition, if the petition charges the child with second degree kidnapping, aggravated
rape, or forcible rape, the court shall inform the child regarding the applicable registration
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and duration requirements in ChapteB 8f Title 15 of the lobuisiana Revised Statutes of
1950.

LA. CHILD . CODE. art. 862 (2014. Transfer hearing; required findings

A. In order for a motion to transfer a child to be granted, the burden shall be upon the
state to prove all of the following:

(1) Probable cause etsgthat the child meets the requirements of Article 857.

(2) By clear and convincing proof, there is no substantial opportunity for the child's
rehabilitation through facilities available to the court, based upon the following criteria:

(a) The age, matity, both mental and physical, and sophistication of the child.

(b) The nature and seriousness of the alleged offense to the community and whether
the protection of the community requires transfer.

(c) The child's prior acts of delinquency, if any, dineir nature and seriousness.
(d) Past efforts at rehabilitation and treatment, if any, and the child's response.
(e) Whether the child's behavior might be related to physical or mental problems.

(f) Techniques, programs, personnel, and facilities abkslto the juvenile court
which might be competent to deal with the child's particular problems.

B. The court shall state for the record its reasons for judgment.

C. (1) The court shall transmit the order rendered after the hearing or a certified copy
thereof, without delay, to the clerk of court having jurisdiction of the offense.

(2) Any party may request the court to provide a complete or partial transcript of the
testimony of the withesses; however, neither the record of the hearing nor the feasons
the transfer shall be admissible in evidence in any subsequent criminal proceedings,
except for the purpose of impeachment of a witness.

MAINE

ME. REV. STAT. ANN. tit. 15, §3101 (2014 Jurisdiction

1. District Court as Juvenile Court. The Disti@uurt shall exercise the jurisdiction

conferred by this Part and, when exercising such jurisdiction, shall be known and referred
to as the Juvenile Court.

2. Juvenile Court jurisdiction.



A. The Juvenile Court shall have exclusive original jurisdictsutject to waiver of
jurisdiction as provided in subsection 4, of proceedings in which a juvenile is alleged to
have committed a juvenile crime, as defined in section 3103.

B. Repealed.

C. Juvenile Courts shall have jurisdiction over all petitions brougtler the Uniform
Interstate Compact on Juveniles, Title 34, chapter 9, pertaining to juveniles who have
been adjudicated as having committed juvenile crimes in other states, but who are
found within the territorial jurisdiction of Maine.

D. Juvenile Carts shall have exclusive original jurisdiction over proceedings in which
an adult is alleged to have committed a juvenile crime before attaining his 18th
birthday. For purposes of such proceedings such an adult shall be considered a juvenile.

E. JuvenileCourts shall have jurisdiction concurrent with the District Courts over
petitions for emancipation brought under section 3806

3. Juveniles mistakenly tried as adults.

A. If, during the pendency of any prosecution for a violation of law, in any cothe
State against any person charged as an adult, it is ascertained that the person is a
juvenile, or was a juvenile at the time the crime was committed, the court shall
forthwith dismiss the case.

B. When a dismissal is ordered pursuant to paragraphp&tition under chapter 507,
alleging the same violation of law for which the juvenile was charged as an adult may
be filed in Juvenile Court.

4. Bind-over.

A. When a petition alleges that a juvenile has committed an act which would be murder
or a Clas A, B or C crime if committed by an adult, the court shall, upon request of the
prosecuting attorney, continue the case for further investigation and for-auand

hearing to determine whether the jurisdiction of the Juvenile Court over the juvenile
should be waived. In the event of such a continuance, the court shall advise the juvenile
and his parents, guardian or legal custodian of the possible consequences @vahind
hearing, the right to be represented by counsel, and other constitutionadjalaights

in connection therewith.

B. Every bindover hearing shall precede and shall be conducted separately from any
adjudicatory hearing.

The Maine Rules of Evidence shall apply only to the probable cause portion of the
bind-over hearing.



For the pirpose of making the findings required by paragraph E, subparagraph (2),
written reports and other material may be received by the court along with other
evidence, but the court, if so requested by the juvenile, the juvenile's parent or guardian
or other @rty, shall require that the person or persons who wrote the report or prepared
the material appear as witness and be subject to examination, and the court may require
that the persons whose statements appear in the report appear as withesses and be
subjec¢ to examination.

C. A verbatim record shall be kept in all binder proceedings.

C-1. With respect to the finding of probable cause required by paragraph E,
subparagraph (1), the State has the burden of proof.

C-2. With respect to the finding of apgmateness required by paragraph E,
subparagraph (2), the State has the burden of proof, except that in a case involving a
juvenile who is charged with one or more juvenile crimes that, if the juvenile were an
adult, would constitute murder, aggravateérmagted murder, attempted murder, felony
murder, Class A manslaughter other than the reckless or criminally negligent operation
of a motor vehicle, elevated aggravated assault on a pregnant person, elevated
aggravated assault, arson that recklessly endsuaggrperson, causing a catastrophe,
Class A robbery or Class A gross sexual assault in which the victim submits as a result
of compulsion, the juvenile has the burden of proof.

D. The Juvenile Court shall consider the following factors in deciding whiethend a
juvenile over to Superior Court:

(1) Seriousness of the crime: the nature and seriousness of the offense with greater
weight being given to offenses against the person than against property; whether the
offense was committed in an aggressielent, premeditated or intentional manner;

(2) Characteristics of the juvenile: the record and previous history of the juvenile; the
age of the juvenile; the juvenile's emotional attitude and pattern of living;

(3) Public safety: whether the protectioithe community requires commitment of

the juvenile for a period longer than the greatest commitment authorized; whether the
protection of the community requires commitment of the juvenile to a facility that is
more secure than any dispositional altexgatinder section 3314; and

(4) Dispositional alternatives: whether future criminal conduct by the juvenile will be
deterred by the dispositional alternatives available; whether the dispositional
alternatives would diminish the gravity of the offense.

E. The Juvenile Court shall bind a juvenile over to the Superior Court if it finds:



(1) That there is probable cause to believe that a juvenile crime has been committed
that would constitute murder or a Class A, Class B or Class C crime if the juvenile
involved were an adult and that the juvenile to be bound over committed it; and

(2) After a consideration of the seriousness of the crime, the characteristics of the
juvenile, the public safety and the dispositional alternatives in paragraph D, that:

(a) If the State has the burden of proof, the State has established by a preponderance
of the evidence that it is appropriate to prosecute the juvenile as if the juvenile were
an adult; or

(b) If the juvenile has the burden of proof, the juvenile has failedtabksh by a
preponderance of the evidence that it is not appropriate to prosecute the juvenile as
if the juvenile were an adult.

E-1. Repealed. Laws 2013, c. 28, § 1, eff. Oct. 9, 2013.

E-2. If the Juvenile Court binds a juvenile over to Superior Canathas directed the
detention of the juvenile, if the juvenile attains 18 years of age and is being detained, the
juvenile must be detained in an adult section of a jail.

F. The Juvenile Court shall bind over a child by entering an order finding peotaine,
waiving jurisdiction and certifying the case for proceedings before the grand jury. The
Juvenile Court shall enter written findings supporting its order finding probable cause and
waiving jurisdiction. Proceedings concerning a juvenile who has beend over to the
Superior Court shall be conducted in the same manner and with the same powers and
duties as if the juvenile were an adult.

G. In all prosecutions for subsequent crimes, any person bound over and convicted as an
adult shall be proceededjainst as if he were an adult.

MARYLAND

MD. CobDE ANN., CTs. & JuD. PrRoC. § 3-8A-03(2014). Jurisdiction of

court
Exclusive original jurisdiction over delinquent children or children in need of supervision

(a) In addition to the jurisdiction specifi@d Subtitle 8 of this title, the court has
exclusive original jurisdiction over:

(1) A child who is alleged to be delinquent or in need of supervision or who has
received a citation for a violation;

(2) Except as provided in subsection (d)(6) of thigisa, a peace order proceeding in
which the respondent is a child; and



(3) Proceedings arising under the Interstate Compact on Juveniles.
Concurrent jurisdiction over proceedings against an adult

(b) The court has concurrent jurisdiction over proceggliggainst an adult for the

violation of 8 38A-30 of this subtitle. However, the court may waive its jurisdiction

under this subsection upon its own motion or upon the motion of any party to the
proceeding, if charges against the adult arising from time sacident are pending in the
criminal court. Upon motion by either the State's Attorney or the adult charged under 8 3
8A-30 of this subtitle, the court shall waive its jurisdiction, and the adult shall be tried in
the criminal court according to the adweriminal procedure.

Concurrent jurisdiction relating to compulsory public school attendance laws

(c) The jurisdiction of the court is concurrent with that of the District Court in any
criminal case arising under the compulsory public school attenttamnsef this State.

Jurisdiction relating to acts punishable by life imprisonment
(d) The court does not have jurisdiction over:

(1) A child at least 14 years old alleged to have done an act which, if committed by an
adult, would be a crime punishaltig life imprisonment, as well as all other charges
against the child arising out of the same incident, unless an order removing the
proceeding to the court has been filed undef2®2 of the Criminal Procedure Article;

(2) A child at least 16 years oltleged to have done an act in violation of any
provision of the Transportation Article or other traffic law or ordinance, except an act
that prescribes a penalty of incarceration;

(3) A child at least 16 years old alleged to have done an act in viotdtany

provision of law, rule, or regulation governing the use or operation of a boat, except an
act that prescribes a penalty of incarceration;

(4) A child at least 16 years old alleged to have committed any of the following crimes,
as well as all othecharges against the child arising out of the same incident, unless an

order removing the proceeding to the court has been filed und202 df the Criminal
Procedure Article:

(i) Abduction;
(i) Kidnapping;

(iif) Second degree murder;



(iv) Manslaugher, except involuntary manslaughter;

(v) Second degree rape;

(vi) Robbery under §8-303 of the Criminal Law Atrticle;

(vii) Second degree sexual offense under3®8(a)(1) of the Criminal Law Article;
(viii) Third degree sexual offense under-8@37(a)1) of the Criminal Law Article;

(ix) A crime in violation of § 5133, § 5134, § 5138, or § 5203 of the Public Safety
Article;

(x) Using, wearing, carrying, or transporting a firearm during and in relation to a drug
trafficking crime under 8 %21 ofthe Criminal Law Article;

(xi) Use of a firearm under 8622 of the Criminal Law Article;
(xii) Carjacking or armed carjacking under 835 of the Criminal Law Article;
(xiii) Assault in the first degree under 282 of the Criminal Law Article;

(xiv) Attempted murder in the second degree undeP@&of the Criminal Law
Article;

(xv) Attempted rape in the second degree undeBg®Bof the Criminal Law Article
or attempted sexual offense in the second degree und2t® &f the Criminal Law
Article;

(xvi) Attempted robbery under 8403 of the Criminal Law Article; or

(xvii) A violation of § 4203, § 4204, § 4404, or § 4405 of the Criminal Law
Article;

(5) A child who previously has been convicted as an adult of a felony and is
subsequenthalleged to have committed an act that would be a felony if committed by
an adult, unless an order removing the proceeding to the court has been filed under 8§ 4
202 of the Criminal Procedure Article; or

(6) A peace order proceeding in which the victimgeined in 8 38A-01(cc)(1)(ii) of
this subtitle, is a person eligible for relief, as defined in5®4 of the Family Law
Article.

Exclusive jurisdiction relating to violations of Maryland Vehicle Law by children



(e) If the child is charged with two amore violations of the Maryland Vehicle Law,
another traffic law or ordinance, or the State Boat Act, allegedly arising out of the same
incident and which would result in the child being brought before both the court and a
court exercising criminal jurisdiion, the court has exclusive jurisdiction over all of the
charges.

MD. CoDE ANN., CTs. & JuD. PrROC. § 3-8A-06 (2014). Waiver of

exclusive jurisdiction by the court
Children subject to waiver

(a) The court may waive the exclusive jurisdiction confelng@ 38A-03 of this subtitle
with respect to a petition alleging delinquency by:

(1) A child who is 15 years old or older; or

(2) A child who has not reached his 15th birthday, but who is charged with committing
an act which if committed by an adult, wd be punishable by life imprisonment.

Hearing required to waive jurisdiction

(b) The court may not waive its jurisdiction under this section until after it has conducted
a waiver hearing, held prior to an adjudicatory hearing and after notice hagive®eto

all parties as prescribed by the Maryland Rules. The waiver hearing is solely to determine
whether the court should waive its jurisdiction.

Notice of waiver hearing

(c)(1) Notice of the waiver hearing shall be given to a victim as provided gridet 04
of the Criminal Procedure Atrticle.

(2)(i) A victim may submit a victim impact statement to the court as provided in 8§ 11
402 of the Criminal Procedure Article.

(ii) This paragraph does not preclude a victim who has not filed a notificatioaestequ
form under § 11104 of the Criminal Procedure Article from submitting a victim
impact statement to the court.

(iif) The court may consider a victim impact statement in determining whether to
waive jurisdiction under this section.

Determination thathdld unfit for juvenile rehabilitative measures
(d)(1) The court may not waive its jurisdiction under this section unless it determines,

from a preponderance of the evidence presented at the hearing, that the child is an unfit
subject for juvenile rehaliitive measures.



(2) For purposes of determining whether to waive its jurisdiction under this section, the
court shall assume that the child committed the delinquent act alleged.

Criteria for making determination

(e) In making its determination, thewbshall consider the following criteria
individually and in relation to each other on the record:

(1) Age of the child;
(2) Mental and physical condition of the child;

(3) The child's amenability to treatment in any institution, facility, or prognaaiiadble
to delinquents;

(4) The nature of the offense and the child's alleged participation in it; and
(5) The public safety.
Order that child be held for trial

(f) If jurisdiction is waived under this section, the court shall order the child hetlddbr
under the regular procedures of the court which would have jurisdiction over the offense
if committed by an adult. The petition alleging delinquency shall be considered a
charging document for purposes of detaining the child pending a bail hearing.

Order interlocutory
(9) An order waiving jurisdiction is interlocutory.
Waiver of jurisdiction in subsequent proceedings involving child

(h) If the court has once waived its jurisdiction with respect to a child in accordance with
this section, and thahild is subsequently brought before the court on another charge of
delinquency, the court may waive its jurisdiction in the subsequent proceeding after
summary review.

MASSACHUSETTS

MAss. ANN. LAws ch. 119, § 74 (2Q14). Limitations on criminal

proceedngs against children

Except as hereinafter provided and as provided in sectiongviiftyo eightyfour,
inclusive, no criminal proceeding shall be begun against any person who prior to his
eighteenth birthday commits an offense against the laws obthemonwealth or who
violates any city ordinance or town-aw, provided, however, that a criminal complaint



alleging violation of any city ordinance or town-tayv regulating the operation of motor
vehicles, which is not capable of being judicially heard determined as a civil motor
vehicle infraction pursuant to the provisions of chapter ninety C may issue against a child
between sixteen and 18 years of age without first proceeding against him as a delinquent
child.

The juvenile court shall not haverigdiction over a person who had at the time of the
offense attained the age of fourteen but not yet attained the age of 18 who is charged with
committing murder in the first or second degree. Complaints and indictments brought
against persons for such efises, and for other criminal offenses properly joined under
Massachusetts Rules of Criminal Procedure 9 (a) (1), shall be brought in accordance with
the usual course and manner of criminal proceedings.

MICHIGAN

MicH. ComP. LAWS ANN. 8 600.606(2014). Circuit courts, jurisdiction to

hear specified juvenile violations; specified juvenile violation, defined

(1) The circuit court has jurisdiction to hear and determine a specified juvenile violation
if committed by a juvenile 14 years of age or older ansltiean 17 years of age.

(2) As used in this section, fAspecified

(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 529a, or 531 of
the Michigan penal code, Act No. 328 of the Publi¢sAaf 1931, beingections

750.72 750.83 750.86 750.89 750.91 750.316 750.317 750.349 750.520hH 750.529
750.529aand750.531 of the Michigan Compiled Laws

(b) A violation of section 84 or 110a(2) of Act No. 328 of the Public Acts of 1931,
beingsections 750.84nd750.110a of the Michigan Compiled Lavithe juvenile is
armed with a dangerous weapon. As used in thissubdivie , fAidanger ous
means 1 or more of the following:

() A loaded or unloaded firearm, whether operable or inoperable.

(i) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object
specifically designed or customarily carriedoossessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon
and that is used as a weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a matonead a person to
believe the object or device is an object or device described in subparagraphs (i) to

(iii).

j uve

we ap
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(c) A violation of section 186a of Act No. 328 of the Public Acts of 1931, saoton
750.186a of the Michigan Compiled Lawegarding escape or attempted escape from
a juvenile fadity, but only if the juvenile facility from which the individual escaped or
attempted to escape was 1 of the following:

() A high-security or mediunsecurity facility operated by the family independence
agency.

(i) A high-security facility operated by private agency under contract with the
family independence agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, Act
No. 368 of the Public Acts of 1978, beisgctions 333.7404nd333.7403 of the
Michigan Compiled Laws

(e) An attempt to commit a violation described in subdivisions (a) to (d).
(f) Conspiracy to commit a violation described in subdivisions (a) to (d).
(g) Solicitation to commit a violation described in subdivisions (a) to (d).

(h) Any lesser included offense of a violation described in subdivisions (a) to (g) if the
individual is ctarged with a violation described in subdivisions (a) to (g).

(i) Any other violation arising out of the same transaction as a violation described in
subdivisions (a) to (g) if the individual is charged with a violation described in
subdivisions (a) to ()

MicH.CoMP. LAWS ANN. 8 712A.2 014). Family division of circuit

court; authority and jurisdiction
<Section effective until Jan. 14, 2015. See, also, section effective Jan. 14, 2015.>

The court has the following authority and jurisdiction:

(a) Exclwsive original jurisdiction superior to and regardless of the jurisdiction of another
court in proceedings concerning a juvenile under 17 years of age who is found within the
county if 1 or more of the following applies:

(1) Except as otherwise providedtims subsubdivision, the juvenile has violated any

municipal ordinance or law of the state or of the United States. If the court enters into

an agreement under section 2e of this chapter, the court has jurisdiction over a juvenile

who committed a civilnfraction as provided in that section. The court has jurisdiction

over a juvenile 14 years of age or older who is charged with a specified juvenile

violation only if the prosecuting attorney files a petition in the court instead of

authorizing a complairdnd warrant. As used inthisssbu bdi vi si on, fAspeci f
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juvenile violationd means 1 or more of the

(A) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 529a, or 531
of the Michigan penal code, 1931 PA 3B8CL 750.72 750.83 750.86 750.89
750.91 750.316 750.317 750.349 750.520H 750.529 750.529aand750.531

(B) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328,
MCL 750.84and750.110aif the juvenile is armed with a dangerous weapon. As
used in this paragraph, fAdangerous weapono

(i) A loaded or unloaded firearm, whether operable op&nable.

(if) A knife, stabbing instrument, brass knuckles, blackjack, club, or other object
specifically designed or customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as pomea
and that is used as a weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to
believe the object or device is an object or device described in subparagraphs (i) to

(i)

(C) A violation of section 186a of the Michigan penal code, 1931 PANACR,
750.186aregarding escape or attempted escape from a juvenile facility, but only if
the juvenile facility from which the individual escaped or attempted to escape was 1
of the following:

(i) A high-security or mediunsecuity facility operated by the family independence
agency or a county juvenile agency.

(if) A high-security facility operated by a private agency under contract with the
family independence agency or a county juvenile agency.

(D) A violation of section 740(2)(a)(i) or 7403(2)(a)(i) of the public health code,
1978 PA 368MCL 333.7401and333.703.

(E) An attempt to commit a violation described in paragraphs (A) to (D).
(F) Conspiracy to commit a violation described in paragraphs (A) to (D).
(G) Solicitation to commit a violation described in paragraphs (A) to (D).

(H) A lesser included offese of a violation described in paragraphs (A) to (G) if the
individual is charged with a violation described in paragraphs (A) to (G).
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(I) Another violation arising out of the same transaction as a violation described in
paragraphs (A) to (G) if the inddual is charged with a violation described in
paragraphs (A) to (G).

(2) The juvenile has deserted his or her home without sufficient cause, and the court
finds on the record that the juvenile has been placed or refused alternative placement or
the juvaenile and the juvenile's parent, guardian, or custodian have exhausted or refused
family counseling.

(3) The juvenile is repeatedly disobedient to the reasonable and lawful commands of his
or her parents, guardian, or custodian, and the court finds oeddw by clear and
convincing evidence that cotaitcessed services are necessary.

(4) The juvenile willfully and repeatedly absents himself or herself from school or other

learning program intended to meet the juvenile's educational needs, or repeatedly

violates rules and regulations of the school or other learning program, and the court

finds on the record that the juvenile, the juvenile's parent, guardian, or custodian, and

school officials or learning program personnel have met on the juvenile'diedata

problems and educational counseling and alternative agency help have been sought. As
usedinthissus ubdi vi si on only, flearning programo
program that is appropriate, given the age, intelligence, ability, and psgcablo

limitations of a juvenile, in the subject areas of reading, spelling, mathematics, science,

history, civics, writing, and English grammar.

(b) Jurisdiction in proceedings concerning a juvenile under 18 years of age found within
the county:

(1) Who® parent or other person legally responsible for the care and maintenance of
the juvenile, when able to do so, neglects or refuses to provide proper or necessary
support, education, medical, surgical, or other care necessary for his or her health or
morals who is subject to a substantial risk of harm to his or her mentabeielt, who

is abandoned by his or her parents, guardian, or other custodian, or who is without
proper custody or guardianship. As used in thissuiaivision:

( A) A Edu c aleéarningibasedoa anrorgianized educational program that is
appropriate, given the age, intelligence, ability, and psychological limitations of a
juvenile, in the subject areas of reading, spelling, mathematics, science, history,
civics, writing, and Englis grammar.

(B) AWithout proper custody or guardianshi
juvenile with another person who is legally responsible for the care and maintenance

of the juvenile and who is able to and does provide the juvenile with prapeand

maintenance.

(2) Whose home or environment, by reason of neglect, cruelty, drunkenness,
criminality, or depravity on the part of a parent, guardian, nonparent adult, or other



custodian, is an unfit place for the juvenile to live in.

(3) Whose prent has substantially failed, without good cause, to comply with a limited
guardianship placement plan described in section 5205 of the estates and protected
individuals code, 1998 PA 38BICL 700.5205 regarding the juvenile.

(4) Whose parent has substantially failed, without good cause, toycontipla court
structured plan described in section 5207 or 5209 of the estates and protected
individuals code, 1998 PA 38BICL 700.5207and700.5209 regarding the juvenile.

(5) If the juvenile has a guardian under the estates and protected individuals code, 1998
PA 386,MCL 700.1101to 700.8102 and the juvenile's parent meets both of the
following criteria:

(A) The parent, having the ability to support or assist in suppdtimguvenile, has

failed or neglected, without good cause, to provide regular and substantial support for
the juvenile for 2 years or more before the filing of the petition or, if a support order
has been entered, has failed to substantially comply wetbrither for 2 years or more
before the filing of the petition.

(B) The parent, having the ability to visit, contact, or communicate with the juvenile,
has regularly and substantially failed or neglected, without good cause, to do so for 2
years or more lere the filing of the petition.

If a petition is filed in the court alleging that a juvenile is within the provisions of
subdivision (b)(1), (2), (3), (4), or (5) and the custody of that juvenile is subject to the
prior or continuing order of another abof record of this state, the manner of notice to
the other court of record and the authority of the court to proceed is governed by rule of
the supreme court.

(c) Jurisdiction over juveniles under 18 years of age, jurisdiction of whom has been
waived b the family division of circuit court by a circuit court under a provision in a
temporary order for custody of juveniles based upon a complaint for divorce or upon a
motion related to a complaint for divorce by the prosecuting attorney, in a divorce
judgment dissolving a marriage between the juvenile's parents, or by an amended
judgment relative to the juvenile's custody in a divorce.

(d) If the court finds on the record that voluntary services have been exhausted or refused,
concurrent jurisdiction in pceedings concerning a juvenile between the ages of 17 and
18 found within the county who is 1 or more of the following:

(1) Repeatedly addicted to the use of drugs or the intemperate use of alcoholic liquors.

(2) Repeatedly associating with criminalssblute, or disorderly persons.
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(3) Found of his or her own free will and knowledge in a house of prostitution,
assignation, or ifame.

(4) Repeatedly associating with thieves, prostitutes, pimps, or procurers.

(5) Willfully disobedient to the reasobie and lawful commands of his or her parents,
guardian, or other custodian and in danger of becoming morally depraved.

If a juvenile is brought before the court in a county other than that in which the juvenile
resides, before a hearing and with the eohsf the judge of the court in the county of
residence, the court may enter an order transferring jurisdiction of the matter to the court
of the county of residence. Consent to transfer jurisdiction is not required if the county of
residence is a counjyvenile agency and satisfactory proof of residence is furnished to
the court of the county of residence. The order does not constitute a legal settlement in
this state that is required for the purpose of section 55 of the social welfare act, 1939 PA
280,MCL 400.55 The order and a certified copy bktproceedings in the transferring

court shall be delivered to the court of the county of residence. A case designated as a
case in which the juvenile shall be tried in the same manner as an adult under section 2d
of this chapter may be transferred for weror for juvenile disposition, but shall not be
transferred on grounds of residency. If the case is not transferred, the court having
jurisdiction of the offense shall try the case.

(e) Authority to establish or assist in developing a program or progréina the county

to prevent delinquency and provide services to act upon reports submitted to the court
related to the behavior of a juvenile who does not require formal court jurisdiction but
otherwise falls within subdivision (a). These services $iwlised only if the juvenile

and his or her parents, guardian, or custodian voluntarily accepts them.

(f) If the court operates a detention home for juveniles within the court's jurisdiction
under subdivision (a)(1), authority to place a juvenile withat home pending trial if

the juvenile is within the circuit court's jurisdiction under section 606 of the revised
judicature act of 1961, 1961 PA 238CL 600.606 and if the circuit court orders the

family division of circuit court in the same county to place the juvenile in that home. The
family division of circuit court shall comply with that order.

(g) Authority to place a juvenile in a county jail under section 27a of chapter IV of the
code of criminal procedure, 1927 PA 1RECL 764.27aif the court designates the case
under section 2d of this chapter as a case in which the juvenilbestied in the same
manner as an adult and the court determines there is probable cause to believe that the
offense was committed and probable cause to believe the juvenile committed that
offense.

(h) Jurisdiction over a proceeding under section 295M®60a of the revised judicature

act of 1961, 1961 PA 236JCL 600.2950and600.2950ain which a minor less than 18

years of age is the respondent, or a proceeding to enforce a valid foreign protection order
issued against a respondent who is a minor less than 18 years of age. A personal
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protection order shall not be issued against a respomd® is a minor less than 10 years
of age. Venue for an initial action under section 2950 or 2950a of the revised judicature
act of 1961, 1961 PA 236/CL 600.2950and600.2950ais proper in the county of
residence of either the petitioner or respondent. If the respondent does not live in this
state, venue for the initial action is propethe petitioner's county of residence.

MiICH.CoMP. LAWS ANN. 8§ 712A.2 (2014). Authority and jurisdiction;

family division of circuit court
<Section effective Jan. 14, 2015. See, also, section effective until Jan. 14, 2015.>

The court has the followinguéhority and jurisdiction:

(a) Exclusive original jurisdiction superior to and regardless of the jurisdiction of another
court in proceedings concerning a juvenile under 17 years of age who is found within the
county if 1 or more of the following applies:

(1) Except as otherwise provided in this suibdivision, the juvenile has violated any

municipal ordinance or law of the state or of the United States. If the court enters into

an agreement under section 2e of this chapter, the court has jurisdieicajavenile

who committed a civil infraction as provided in that section. The court has jurisdiction

over a juvenile 14 years of age or older who is charged with a specified juvenile

violation only if the prosecuting attorney files a petition in the tmstead of

authorizing a complaint and warrant. Asused inthissub b di vi si on, fispe
0

cif
juvenile violationo means 1 or mor e f th

[
e
(A) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 529a, or 531

of the Michigan penrlacode, 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89,
750.91, 750.316, 750.317, 750.349, 750.520b, 750.529, 750.529a, and 750.531.

(B) A violation of section 84 or 110a(2) of the Michigan penal code, 1931 PA 328,
MCL 750.84 and 750.110a, if the juvemik armed with a dangerous weapon. As
used in this paragraph, Adangerous weapono

(i) A loaded or unloaded firearm, whether operable or inoperable.

(i) A knife, stabbing instrument, brass knuckles, blackjack, clubtr@rmbject
specifically designed or customarily carried or possessed for use as a weapon.

(iii) An object that is likely to cause death or bodily injury when used as a weapon
and that is used as a weapon or carried or possessed for use as a weapon.

(iv) An object or device that is used or fashioned in a manner to lead a person to
believe the object or device is an object or device described in subparagraphs (i) to

(iii).
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(C) A violation of section 186a of the Michigan penal code, 1931 PA 328, MCL
750.18a, regarding escape or attempted escape from a juvenile facility, but only if
the juvenile facility from which the individual escaped or attempted to escape was 1
of the following:

(i) A high-security or mediunsecurity facility operated by the departrheh
human services or a county juvenile agency.

(if) A high-security facility operated by a private agency under contract with the
department of human services or a county juvenile agency.

(D) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of fmablic health code,
1978 PA 368, MCL 333.7401 and 333.7403.

(E) An attempt to commit a violation described in paragraphs (A) to (D).
(F) Conspiracy to commit a violation described in paragraphs (A) to (D).
(G) Solicitation to commit a violation desceith in paragraphs (A) to (D).

(H) A lesser included offense of a violation described in paragraphs (A) to (G) if the
individual is charged with a violation described in paragraphs (A) to (G).

() Another violation arising out of the same transactionaslation described in
paragraphs (A) to (G) if the individual is charged with a violation described in
paragraphs (A) to (G).

(2) The juvenile has deserted his or her home without sufficient cause, and the court
finds on the record that the juvenile lieeen placed or refused alternative placement or
the juvenile and the juvenile's parent, guardian, or custodian have exhausted or refused
family counseling.

(3) The juvenile is repeatedly disobedient to the reasonable and lawful commands of his
or her parats, guardian, or custodian, and the court finds on the record by clear and
convincing evidence that coeatcessed services are necessary.

(4) The juvenile willfully and repeatedly absents himself or herself from school or other
learning program intended meet the juvenile's educational needs, or repeatedly

violates rules and regulations of the school or other learning program, and the court
finds on the record that the juvenile, the juvenile's parent, guardian, or custodian, and
school officials or leaning program personnel have met on the juvenile's educational
problems and educational counseling and alternative agency help have been sought. As

usedinthissus ubdi vi si on only, Al earning programo

program that is approjaite, given the age, intelligence, ability, and psychological
limitations of a juvenile, in the subject areas of reading, spelling, mathematics, science,
history, civics, writing, and English grammar.



(b) Jurisdiction in proceedings concerning a juveniider 18 years of age found within
the county:

(1) Whose parent or other person legally responsible for the care and maintenance of
the juvenile, when able to do so, neglects or refuses to provide proper or necessary
support, education, medical, surgical,other care necessary for his or her health or
morals, who is subject to a substantial risk of harm to his or her mentddeisdj, who

is abandoned by his or her parents, guardian, or other custodian, or who is without
proper custody or guardianshifss used in this sububdivision:

(A) AEducationo means | earning based on an
appropriate, given the age, intelligence, ability, and psychological limitations of a

juvenile, in the subject areas of reading, spellingheraatics, science, history, civics,

writing, and English grammar.

(B) AWithout proper custody or guardianship
juvenile with another person who is legally responsible for the care and maintenance of

the juvenile anavho is able to and does provide the juvenile with proper care and

maintenance.

(2) Whose home or environment, by reason of neglect, cruelty, drunkenness,
criminality, or depravity on the part of a parent, guardian, nonparent adult, or other
custodian, isn unfit place for the juvenile to live in.

(3) If the juvenile is dependent and is in danger of substantial physical or psychological
harm. The juvenile may be found to be dependent when any of the following occurs:

(A) The juvenile is homeless or nadmiciled with a parent or other legally
responsible person.

(B) The juvenile has repeatedly run away from home and is beyond the control of a
parent or other legally responsible person.

(C) The juvenile is alleged to have committed a commercial sexiintyaas that
term is defined in section 462a of the Michigan penal code, 1931 PA 328, MCL
750.462a or a delinquent act that is the result of force, fraud, coercion, or
manipulation exercised by a parent or other adult.

(D) The juvenile's custodial pareor legally responsible person has died or has
become permanently incapacitated and no appropriate parent or legally responsible
person is willing and able to provide care for the juvenile.

(4) Whose parent has substantially failed, without good causenply with a limited
guardianship placement plan described in section 5205 of the estates and protected
individuals code, 1998 PA 386, MCL 700.5205, regarding the juvenile.



(5) Whose parent has substantially failed, without good cause, to comply suitinta
structured plan described in section 5207 or 5209 of the estates and protected
individuals code, 1998 PA 386, MCL 700.5207 and 700.5209, regarding the juvenile.

(6) If the juvenile has a guardian under the estates and protected individuals &&de, 19
PA 386, MCL 700.1101 to 700.8206, and the juvenile's parent meets both of the
following criteria:

(A) The parent, having the ability to support or assist in supporting the juvenile, has
failed or neglected, without good cause, to provide regular dredasuial support for

the juvenile for 2 years or more before the filing of the petition or, if a support order
has been entered, has failed to substantially comply with the order for 2 years or more
before the filing of the petition.

(B) The parent, hawg the ability to visit, contact, or communicate with the juvenile,
has regularly and substantially failed or neglected, without good cause, to do so for 2
years or more before the filing of the petition.

If a petition is filed in the court alleging thatuvenile is within the provisions of

subdivision (b)(1), (2), (3), (4), (5), or (6) and the custody of that juvenile is subject to the
prior or continuing order of another court of record of this state, the manner of notice to
the other court of recordhd the authority of the court to proceed is governed by rule of
the supreme court.

(c) Jurisdiction over juveniles under 18 years of age, jurisdiction of whom has been
waived to the family division of circuit court by a circuit court under a provisi@n in
temporary order for custody of juveniles based upon a complaint for divorce or upon a
motion related to a complaint for divorce by the prosecuting attorney, in a divorce
judgment dissolving a marriage between the juvenile's parents, or by an amended
judgment relative to the juvenile's custody in a divorce.

(d) If the court finds on the record that voluntary services have been exhausted or refused,
concurrent jurisdiction in proceedings concerning a juvenile between the ages of 17 and
18 found within theeounty who is 1 or more of the following:

(1) Repeatedly addicted to the use of drugs or the intemperate use of alcoholic liquors.

(2) Repeatedly associating with criminal, dissolute, or disorderly persons.

(3) Found of his or her own free will and knledge in a house of prostitution,
assignation, or #fame.

(4) Repeatedly associating with thieves, prostitutes, pimps, or procurers.



(5) Willfully disobedient to the reasonable and lawful commands of his or her parents,
guardian, or other custodian ainddanger of becoming morally depraved.

If a juvenile is brought before the court in a county other than that in which the juvenile
resides, before a hearing and with the consent of the judge of the court in the county of
residence, the court may enter@der transferring jurisdiction of the matter to the court

of the county of residence. Consent to transfer jurisdiction is not required if the county of
residence is a county juvenile agency and satisfactory proof of residence is furnished to
the court dthe county of residence. The order does not constitute a legal settlement in
this state that is required for the purpose of section 55 of the social welfare act, 1939 PA
280, MCL 400.55. The order and a certified copy of the proceedings in the travgsferri
court shall be delivered to the court of the county of residence. A case designated as a
case in which the juvenile shall be tried in the same manner as an adult under section 2d
of this chapter may be transferred for venue or for juvenile dispodainrshall not be
transferred on grounds of residency. If the case is not transferred, the court having
jurisdiction of the offense shall try the case.

(e) Authority to establish or assist in developing a program or programs within the county
to prevent dinquency and provide services to act upon reports submitted to the court
related to the behavior of a juvenile who does not require formal court jurisdiction but
otherwise falls within subdivision (a). These services shall be used only if the juvenile
andhis or her parents, guardian, or custodian voluntarily accepts them.

(f) If the court operates a detention home for juveniles within the court's jurisdiction
under subdivision (a)(1), authority to place a juvenile within that home pending trial if
the jwenile is within the circuit court's jurisdiction under section 606 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.606, and if the circuit court orders the
family division of circuit court in the same county to place the juvenile in that Hbinee.
family division of circuit court shall comply with that order.

(9) Authority to place a juvenile in a county jail under section 27a of chapter IV of the
code of criminal procedure, 1927 PA 175, MCL 764.27a, if the court designates the case
under segdn 2d of this chapter as a case in which the juvenile is to be tried in the same
manner as an adult and the court determines there is probable cause to believe that the
offense was committed and probable cause to believe the juvenile committed that
offense.

(h) Jurisdiction over a proceeding under section 2950 or 2950a of the revised judicature
act of 1961, 1961 PA 236, MCL 600.2950 and 600.2950a, in which a minor less than 18
years of age is the respondent, or a proceeding to enforce a valid foreagtipnobrder

issued against a respondent who is a minor less than 18 years of age. A personal
protection order shall not be issued against a respondent who is a minor less than 10 years
of age. Venue for an initial action under section 2950 or 2950a oévised judicature

act of 1961, 1961 PA 236, MCL 600.2950 and 600.29504a, is proper in the county of
residence of either the petitioner or respondent. If the respondent does not live in this
state, venue for the initial action is proper in the petitiomelsty of residence.



MicH.CoMP. LAWS ANN. 8 712A.2d (20%). Petitions to try juvenile as
adult; best interests of the juvenile and public, factors; trial; probable
cause hearing; procedural protections and guarantees; disposition upon

conviction; violations

() In a petition or amended petition alleging that a juvenile is within the court's
jurisdiction under section 2(a)(1) of this chapter for a specified juvenile violation, the
prosecuting attorney may designate the case as a case in which the javerble tried

in the same manner as an adult. An amended petition making a designation under this
subsection shall be filed only by leave of the court.

(2) In a petition alleging that a juvenile is within the court's jurisdiction under section
2(a)(1) d this chapter for an offense other than a specified juvenile violation, the
prosecuting attorney may request that the court designate the case as a case in which the
juvenile is to be tried in the same manner as an adult. The court may designate the case
following a hearing if it determines that the best interests of the juvenile and the public
would be served by the juvenile being tried in the same manner as an adult. In
determining whether the best interests of the juvenile and the public would be seeved
court shall consider all of the following factors, giving greater weight to the seriousness

of the alleged offense and the juvenile's prior delinquency record than to the other factors:

(a) The seriousness of the alleged offense in terms of comnmuatection, including,

but not limited to, the existence of any aggravating factors recognized by the sentencing
guidelines, the use of a firearm or other dangerous weapon, and the impact on any
victim.

(b) The juvenile's culpability in committing théeged offense, including, but not
limited to, the level of the juvenile's participation in planning and carrying out the
offense and the existence of any aggravating or mitigating factors recognized by the
sentencing guidelines.

(c) The juvenile's priorecord of delinquency including, but not limited to, any record
of detention, any police record, any school record, or any other evidence indicating
prior delinquent behavior.

(d) The juvenile's programming history, including, but not limited to, thenjle/e past
willingness to participate meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice
system.

() The dispositional options available for the juvenile.

(3) If a case is desigred under this section, the case shall be set for trial in the same
manner as the trial of an adult in a court of general criminal jurisdiction unless a probable



cause hearing is required under subsection (4).

(4) If the petition in a case designated urtties section alleges an offense that if

committed by an adult would be a felony or punishable by imprisonment for more than 1
year, the court shall conduct a probable cause hearing not later than 14 days after the case
is designated to determine whethsere is probable cause to believe the offense was
committed and whether there is probable cause to believe the juvenile committed the
offense. This hearing may be combined with the designation hearing under subsection (2)
for an offense other than a spésif juvenile offense. A probable cause hearing under this
section is the equivalent of the preliminary examination in a court of general criminal
jurisdiction and satisfies the requirement for that hearing. A probable cause hearing shall
be conducted by jadge other than the judge who will try the case if the juvenile is tried

in the same manner as an adult.

(5) If the court determines there is probable cause to believe the offense alleged in the
petition was committed and probable cause to believe tiesije committed the offense,
the case shall be set for trial in the same manner as the trial of an adult in a court of
general criminal jurisdiction.

(6) If the court determines that an offense did not occur or there is not probable cause to
believe thguvenile committed the offense, the court shall dismiss the petition. If the

court determines there is probable cause to believe another offense was committed and
there is probable cause to believe the juvenile committed that offense, the court may
furtherdetermine whether the case should be designated as a case in which the juvenile
should be tried in the same manner as an adult as provided in subsection (2). If the court
designates the case, the case shall be set for trial in the same manner astlantrial

adult in a court of general criminal jurisdiction.

(7) If a case is designated under this section, the proceedings are criminal proceedings
and shall afford all procedural protections and guarantees to which the juvenile would be
entitled if beingried for the offense in a court of general criminal jurisdiction. A plea of
guilty or nolo contendere or a verdict of guilty shall result in entry of a judgment of
conviction. The conviction shall have the same effect and liabilities as if it had been
obtained in a court of general criminal jurisdiction.

(8) Following a judgment of conviction, the court shall enter a disposition or impose a
sentence authorized under section 18(1)(n) of this chapter.

(9) As used in this seohbomeafispanyfotdt have
(a) A violation of section 72, 83, 86, 89, 91, 316, 317, 349, 520b, 529, 529a, or 531 of
the Michigan penal code, 1931 PA 3B8CL 750.72 750.83 750.86 750.89 750.91
750.316 750.317 750.349 750.520H 750.529 7505293 and750.531

(b) A violation of sectin 84 or 110a(2) of the Michigan penal code, 1931 PA 328,
MCL 750.84and750.110aif the juvenile is armed with a dangerous weapon. As used
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in this subdivision, Adangerous weapono
(i) A loaded or unloaded firearm, whether operable or inoperable.

(ii) A knife, stabbing instrument, brass knuckles, blackjacky,au other object
specifically designed or customarily carried or possessed for use as a weapon.

(iif) An object that is likely to cause death or bodily injury when used as a weapon
and that is used as a weapon or carried or possessed for use as a weapon

(iv) An object or device that is used or fashioned in a manner to lead a person to
believe the object or device is an object or device described in subparagraphs (i) to

(i)

(c) A violation of section 186a of the Michigan penal code, 1931 PANAZR,
750.186aregarding escape or attempted pscfom a juvenile facility, but only if the
juvenile facility from which the juvenile escaped or attempted to escape was 1 of the
following:

() A high-security or mediunsecurity facility operated by the family independence
agency or a county juvenilgancy.

(if) A high-security facility operated by a private agency under contract with the
family independence agency or a county juvenile agency.

(d) A violation of section 7401(2)(a)(i) or 7403(2)(a)(i) of the public health code, 1978
PA 368,MCL 333.7401and333.7403

(e) An attempt to commit a violation described in subdivisions (a))to (d
(f) Conspiracy to commit a violation described in subdivisions (a) to (d).
(g) Solicitation to commit a violation described in subdivisions (a) to (d).

(h) Any lesser included offense of an offense described in subdivisions (a) to (g) if the
juvenileis alleged in the petition to have committed an offense described in
subdivisions (a) to (g).

(i) Any other offense arising out of the same transaction as an offense described in
subdivisions (a) to (g) if the juvenile is alleged in the petition to lkawemitted an
offense described in subdivisions (a) to (g).

MiCcH. CoMP. LAWS ANN. 8 712A.4(2014). Waiver of jurisdiction

(2) If ajuvenile 14 years of age or older is accused of an act that if committed by an adult
would be a felony, the judge of the fdyndlivision of circuit court in the county in which

the offense is alleged to have been committed may waive jurisdiction under this section

me a
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upon motion of the prosecuting attorney. After waiver, the juvenile may be tried in the
court having general crimiharisdiction of the offense.

(2) Before conducting a hearing on the motion to waive jurisdiction, the court shall give
notice of the hearing in the manner provided by supreme court rule to the juvenile and the
prosecuting attorney and, if addresseskamvn, to the juvenile's parents or guardians.

The notice shall state clearly that a waiver of jurisdiction to a court of general criminal
jurisdiction has been requested and that, if granted, the juvenile can be prosecuted for the
alleged offense as tholdne or she were an adult.

(3) Before the court waives jurisdiction, the court shall determine on the record if there is
probable cause to believe that an offense has been committed that if committed by an
adult would be a felony and if there is probatdeise to believe that the juvenile

committed the offense. Before a juvenile may waive a probable cause hearing under this
subsection, the court shall inform the juvenile that a waiver of this subsection waives the
preliminary examination required by chaptéd of the code of criminal procedure, Act

No. 175 of the Public Acts of 1927, beisgctions 766.10 766.18 of the Michigan

Compiled Laws

(4) Upon a showing of probable cause under subsection (3), the court shall conduct a
hearing to determine if the best interests of the juvenile and the public would be served
by granting a waiver of jurisdiicin to the court of general criminal jurisdiction. In

making its determination, the court shall consider all of the following criteria, giving
greater weight to the seriousness of the alleged offense and the juvenile's prior record of
delinquency than tde other criteria:

(a) The seriousness of the alleged offense in terms of community protection, including,
but not limited to, the existence of any aggravating factors recognized by the sentencing
guidelines, the use of a firearm or other dangerous weapdrthe impact on any

victim.

(b) The culpability of the juvenile in committing the alleged offense, including, but not
limited to, the level of the juvenile's participation in planning and carrying out the
offense and the existence of any aggravatimmgitigating factors recognized by the
sentencing guidelines.

(c) The juvenile's prior record of delinquency including, but not limited to, any record
of detention, any police record, any school record, or any other evidence indicating
prior delinquent bleavior.

(d) The juvenile's programming history, including, but not limited to, the juvenile's past
willingness to participate meaningfully in available programming.

(e) The adequacy of the punishment or programming available in the juvenile justice
system.
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(f) The dispositional options available for the juvenile.

(5) If the court determines that there is probable cause to believe that an offense has been
committed that if committed by an adult would be a felony and that the juvenile

committed the offeres the court shall waive jurisdiction of the juvenile if the court finds

that the juvenile has previously been subject to the jurisdiction of the circuit court under
this section or section 606 of the revised judicature act of 1961, Act No. 236 of the Publ
Acts of 1961, beingection 600.606 of the ighigan Compiled Lawsor the recorder's

court of the city of Detroit under this section or section 10a(1)(c) of Act No. 369 of the
Public Acts of 1919, beingection 725.10a of the Michigan Compiled Laws

(6) If legal counsel has not been retained or appointed to represent the juvenile, the court
shall advise the juvenile and his or her parents, guardian, custodian, or guardian ad litem
of the juvenile's right to representation and appoint legal counsel. If the court appoints
legal counsel, the judge may assess the cost of providing legal couossisaagainst

the juvenile or those responsible for his or her support, or both, if the persons to be
assessed are financially able to comply.

(7) Legal counsel shall have access to records or reports provided and received by the
judge as a basis for demn in proceedings for waiver of jurisdiction. A continuance

shall be granted at legal counsel's request if any report, information, or recommendation
not previously available is introduced or developed at the hearing and the interests of
justice requirea continuance.

(8) The court shall enter a written order either granting or denying the motion to waive
jurisdiction and the court shall state on the record or in a written opinion the court's
findings of fact and conclusions of law forming the basiefdering the order. If a
juvenile is waived, a transcript of the court's findings or a copy of the written opinion
shall be sent to the court of general criminal jurisdiction.

(9) If the court does not waive jurisdiction, a transcript of the court'sfyscr, if a
written opinion is prepared, a copy of the written opinion shall be sent to the prosecuting
attorney, juvenile, or juvenile's attorney upon request.

(10) If the court waives jurisdiction, the juvenile shall be arraigned on an information
filed by the prosecutor in the court of general criminal jurisdiction. The probable cause
finding under subsection (3) satisfies the requirements of, and is the equivalent of, the
preliminary examination required by chapter VI of Act No. 175 of the Publis éict

1927.

(11) As wused in this section, fAfelonyo means

more than 1 year or an offense designated by law as a felony.

MINNESOTA
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MINN. STAT. § 260B.007 (204). Definitions
Subdivision 1. Scope. As used in thimpter, the terms defined in this section have the
same meanings given to them.

Subd. 2. Agency. fAAgencyo means the | ocal so
placing agency.

Subd. 3. Child. AChil do means ladesanhyndi vi dual
minor alleged to have been delinquent or a juvenile traffic offender prior to having
become 18 years of age.

Subd. 4.Chilep | aci ng agpelnaccyi.n g Cahgielndcy 6 means anyone
sections 245A.01 to 245A.16 and 252.28, subdivision 2.

Subd. 5. Court. ACourto means juvenile court

Subd. 6. Delinquent child. (a) Except as otherwise provided in paragraphs (b) and (c),
Adel i nquent childo means a chil d:

(1) who has violated any state or local/J&xcept as provided in section 260B.225,
subdivision 1, and except for juvenile offenders as described in subdivisions 16 to 18;

(2) who has violated a federal law or a law of another state and whose case has been
referred to the juvenile court if théolation would be an act of delinquency if
committed in this state or a crime or offense if committed by an adult;

(3) who has escaped from confinement to a state juvenile correctional facility after
being committed to the custody of the commissionepafections; or

(4) who has escaped from confinement to a local juvenile correctional facility after
being committed to the facility by the court.

(b) The term delinquent child does not include a child alleged to have committed
murder in the first degresfter becoming 16 years of age, but the term delinquent child
does include a child alleged to have committed attempted murder in the first degree.

(c) The term delinquent child does not include a child alleged to have engaged in
conduct which would, if ammitted by an adult, violate any federal, state, or local law
relating to being hired, offering to be hired, or agreeing to be hired by another
individual to engage in sexual penetration or sexual conduct.

Subd. 7. Fost er c aidhaursubsgtittate cate éorchildrenrplaced me ans 24
away from their parents or guardian and for whom a responsible social services agency

has placement and care responsibility. Foster care includes, but is not limited to,

placement in foster family homes, foster homeetidtives, group homes, emergency

shelters, residential facilities not excluded in this subdivision, child care institutions, and



preadoptive homes. A child is in foster care under this definition regardless of whether
the facility is licensed and paymerdare made for the cost of care. Nothing in this
definition creates any authority to place a child in a home or facility that is required to be
licensed which is not licensed. Foster care does not include placement in any of the
following facilities: hosptals, inpatient chemical dependency treatment facilities,

facilities that are primarily for delinquent children, any corrections facility or program
within a particular corrections facility not meeting requirements for tith& [facilities as
determined # the commissioner, facilities to which a child is committed under the
provision of chapter 253B, forestry camps, or jails. Foster care is intended to provide for
a child's safety or to access treatment. Foster care must not be used as a punishment or
congquence for a child's behavior.

Subd. 8. Legal custody. fnLegal custodyo mean
of a child who has been taken from a parent by the court in accordance with the

provisions of sections 260B.198 and 260B.235. The®rsgs of legal custody are paid in

accordance with the provisions of section 260B.331.

Subd. 9 . Mi nor . AMi nor o means an individual

Subd. 10. Parent . AParent o means the birth o
child, parenincludes any Indian person who has adopted a child by tribal law or custom,
as provided in section 260.755, subdivision 14.

Subd. 11. Person. fAPersonod includes any indi
and the state or any of its politiibdivisions, departments, or agencies.

Subd. 12. Relative. fARelativeoO means a paren
uncle, or aunt of the minor. This relationship may be by blood or marriage. For an Indian

child, relative includes memberstbie extended family as defined by the law or custom

of the Indian child's tribe or, in the absence of laws or custom, nieces, nephews, or first or

second cousins, as provided in the Indian Child Welfare Act of 1978, United States Code,

title 25, section 193.

Subd. 13. Custodian. fACustodiand means any p
provide care and support for a minor or who is in fact providing care and support for a

minor. This subdivision does not impose upon persons who are not othenaibe leg

responsible for providing a child with necessary food, clothing, shelter, education, or

medical care a duty to provide that care. For an Indian child, custodian means any Indian

person who has legal custody of an Indian child under tribal law omowstander state

law or to whom temporary physical care, custody, and control has been transferred by the

parent of the child, as provided in section 260.755, subdivision 11.

Subd. 14. Secure detention facillyty. HASecure
restricting facility, including but not limited to a jail, a hospital, a state institution, a

residential treatment center, or a detention home used for the temporary care of a child

pending court action.



Subd. 15. Shelter ftaciel ftagd |l meaygns Nn&hphyeircala
facility, such as, but not limited to, a hospital, a group home, or a licensed facility for
foster care, used for the temporary care of a child pending court action.

Subd. 16. Juvenile petty offender; juveniept v of fense. (a) AJuvenil
includes a juvenile alcohol offense, a juvenile controlled substance offense, a violation of

section 609.685, or a violation of a local ordinance, which by its terms prohibits conduct

by a child under the age o8 years which would be lawful conduct if committed by an

adult.

(b) Except as otherwise provided in paragra
includes an offense that would be a misdemeanor if committed by an adult.

(c) AJuvenil e @mduteyanyofttie folowiegd does n

(1) a misdemeandevel violation of section 518B.01, 588.20, 609.224, 609.2242,
609.324, subdivision 2 or 3, 609.5632, 609.576, 609.66, 609.746, 609.748, 609.79, or
617.23;

(2) a major traffic offense or an adult cousffic offense, as described in section
260B.225;

(3) a misdemeandevel offense committed by a child whom the juvenile court
previously has found to have committed a misdemeanor, gross misdemeanor, or
felony offense; or

(4) a misdemeandevel offensecommitted by a child whom the juvenile court has

found to have committed a misdemeatewel juvenile petty offense on two or more

prior occasions, unless the county attorney designates the child on the petition as a

juvenile petty offender notwithstandiigis prior record. As used in this clause,

Ami sdemeardr juvenil e petty oldvéleffeansee 0 i ncl ud
that would have been a juvenile petty offense if it had been committed on or after July

1, 1995.

(d) A child who commitsajuvenipet ty of fense is a fAjuvenile
term juvenile petty offender does not include a child alleged to have violated any law

relating to being hired, offering to be hired, or agreeing to be hired by another

individual to engage in sexual peragion or sexual conduct which, if committed by an

adult, would be a misdemeanor.

Subd. 17. Juvenile alcohol of fense. AJuvenil
child of any provision of section 340A.503 or an equivalent local ordinance.



Subd.18J uvenil e controlled substance offense. 7
means a violation by a child of section 152.027, subdivision 4, with respect to a small
amount of marijuana or an equivalent local ordinance.

Subd. 19. | nd istanhwith sedtion @60.@855,,subdivisiom7smeans a
person who is a member of an Indian tribe or who is an Alaskan native and a member of
a regional corporation as defined in section 7 of the Alaska Native Claims Settlement
Act, United States Code, title 48ection 1606.

Subd. 20. I ndian child. #Alndian child, 0 cons
means an unmarried person who is under age 18 and is:

(1) a member of an Indian tribe; or

(2) eligible for membership in an Indian tribe.

MINN. STAT. § 260B.125(2014). Certification

Subdivision 1. Order. When a child is alleged to have committed, after becoming 14
years of age, an offense that would be a felony if committed by an adult, the juvenile
court may enter an order certifying the proceediargaction under the laws and court
procedures controlling adult criminal violations.

Subd. 2. Order of certification; requirements. Except as provided in subdivision 5 or 6,
the juvenile court may order a certification only if:

(1) a petition has beeiidd in accordance with the provisions of section 260B.141;
(2) a motion for certification has been filed by the prosecuting authority;

(3) notice has been given in accordance with the provisions of sections 260B.151 and
260B.152;

(4) a hearing has beéeld in accordance with the provisions of section 260B.163
within 30 days of the filing of the certification motion, unless good cause is shown by
the prosecution or the child as to why the hearing should not be held within this period
in which case thedaring shall be held within 90 days of the filing of the motion;

(5) the court finds that there is probable cause, as defined by the Rules of Criminal
Procedure promulgated pursuant to section 480.059, to believe the child committed the
offense alleged bgelinquency petition; and

(6) the court finds either:
(i) that the presumption of certification created by subdivision 3 applies and the child

has not rebutted the presumption by clear and convincing evidence demonstrating that
retaining the proceeding the juvenile court serves public safety; or



(i) that the presumption of certification does not apply and the prosecuting authority
has demonstrated by clear and convincing evidence that retaining the proceeding in
the juvenile court does not serve palsafety. If the court finds that the prosecutor

has not demonstrated by clear and convincing evidence that retaining the proceeding
in juvenile court does not serve public safety, the court shall retain the proceeding in
juvenile court.

Subd. 3. Presuption of certification. It is presumed that a proceeding involving an
offense committed by a child will be certified if:

(1) the child was 16 or 17 years old at the time of the offense; and

(2) the delinquency petition alleges that the child committeaff@nse that would

result in a presumptive commitment to prison under the Sentencing Guidelines and
applicable statutes, or that the child committed any felony offense while using, whether
by brandishing, displaying, threatening with, or otherwise empip\a firearm.

If the court determines that probable cause exists to believe the child committed the
alleged offense, the burden is on the child to rebut this presumption by demonstrating by
clear and convincing evidence that retaining the proceedirng ijutenile court serves

public safety. If the court finds that the child has not rebutted the presumption by clear
and convincing evidence, the court shall certify the proceeding.

Subd. 4. Public safety. In determining whether the public safety is deyvesttifying
the matter, the court shall consider the following factors:

(1) the seriousness of the alleged offense in terms of community protection, including
the existence of any aggravating factors recognized by the Sentencing Guidelines, the
use ofa firearm, and the impact on any victim;

(2) the culpability of the child in committing the alleged offense, including the level of
the child's participation in planning and carrying out the offense and the existence of
any mitigating factors recognized@ the Sentencing Guidelines;

(3) the child's prior record of delinquency;

(4) the child's programming history, including the child's past willingness to participate
meaningfully in available programming;

(5) the adequacy of the punishment or programrairajlable in the juvenile justice
system; and

(6) the dispositional options available for the child.



In considering these factors, the court shall give greater weight to the seriousness of the
alleged offense and the child's prior record of delinquémay to the other factors listed
in this subdivision.

Subd. 5. Prior certification; exception. Notwithstanding the provisions of subdivisions 2,
3, and 4, the court shall order a certification in any felony case if the prosecutor shows
that the child habeen previously prosecuted on a felony charge by an order of
certification issued pursuant to either a hearing held under subdivision 2 or pursuant to
the waiver of the right to such a hearing, other than a prior certification in the same case.

This subdvision only applies if the child is convicted of the offense or offenses for which
the child was prosecuted pursuant to the order of certification or of alesksted
offense which is a felony.

This subdivision does not apply to juvenile offenders atesubject to criminal court
jurisdiction under section 609.055.

Subd. 6. Adult charged with juvenile offense. The juvenile court has jurisdiction to hold a
certification hearing on motion of the prosecuting authority to certify the matter if:

(1) an @lult is alleged to have committed an offense before the adult's 18th birthday;
and

(2) a petition is filed under section 260B.141 before expiration of the time for filing
under section 628.26.

The court may not certify the matter under this subdividitimel adult demonstrates that
the delay was purposefully caused by the state in order to gain an unfair advantage.

Subd. 7. Effect of order. When the juvenile court enters an order certifying an alleged
violation, the prosecuting authority shall proceathwhe case as if the jurisdiction of the
juvenile court had never attached.

Subd. 8. Written findings; options. (a) The court shall decide whether to order
certification within 15 days after the certification hearing was completed, unless
additional time is needed, in which case the court may extend the period up to another 15
days. If the juvenile court orders certification, and the presumption described in
subdivision 3 does not apply, the order shall contain in writing, findings of fact and
conclusiors of law as to why public safety is not served by retaining the proceeding in the
juvenile court. A child certified under this paragraph may be detained pending the
outcome of criminal proceedings in a secure juvenile detention facility.

(b) If the juvenie court, after a hearing conducted pursuant to subdivision 2, decides
not to order certification, the decision shall contain, in writing, findings of fact and
conclusions of law as to why certification is not ordered. If the juvenile court decides
not toorder certification in a case in which the presumption described in subdivision 3



applies, the court shall designate the proceeding an extended jurisdiction juvenile
prosecution and include in its decision written findings of fact and conclusions of law
asto why the retention of the proceeding in juvenile court serves public safety, with
specific reference to the factors listed in subdivision 4. If the court decides not to order
certification in a case in which the presumption described in subdivisioas3ndd

apply, the court may designate the proceeding an extended jurisdiction juvenile
prosecution, pursuant to the hearing process described in section 260B.130, subdivision
2.

Subd. 9. Firstlegree murder. When a motion for certification has beenifiladcase in
which the petition alleges that the child committed murder in the first degree, the
prosecuting authority shall present the case to the grand jury for consideration of
indictment under chapter 628 within 14 days after the petition was filed.

Subd. 10. Inapplicability to certain offenders. This section does not apply to a child
excluded from the definition of delinquent child under section 260B.007, subdivision 6,
paragraph (b).

MINN. STAT. § 260B130(2014). Extended jurisdiction juvenile

prosecutions

***Subdivision 5 has been held unconstitutiobglthe Supreme Court of Minnesota in
State v. Garcia, 683 N.W.3d 294 (Minn. 2004 xhat it denies credit for time served in a
juvenile facility, which makes the punishment more severe than jegemho are

certified as adults from the beginning***

Subdivision 1. Designation. A proceeding involving a child alleged to have committed a
felony offense is an extended jurisdiction juvenile prosecution if:

(1) the child was 14 to 17 years old at tmeetiof the alleged offense, a certification
hearing was held, and the court designated the proceeding an extended jurisdiction
juvenile prosecution;

(2) the child was 16 or 17 years old at the time of the alleged offense; the child is
alleged to have commted an offense for which the Sentencing Guidelines and
applicable statutes presume a commitment to prison or to have committed any felony in
which the child allegedly used a firearm; and the prosecutor designated in the
delinquency petition that the praging is an extended jurisdiction juvenile

prosecution; or

(3) the child was 14 to 17 years old at the time of the alleged offense, the prosecutor
requested that the proceeding be designated an extended jurisdiction juvenile
prosecution, a hearing was ti@n the issue of designation, and the court designated
the proceeding an extended jurisdiction juvenile prosecution.

Subd. 2. Hearing on prosecutor's request. When a prosecutor requests that a proceeding
be designated an extended jurisdiction juvenitsecution, the court shall hold a hearing
undersection 260B.168 consider the request. The hearing must be held within 30 days
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of the filing of the request for designation, unless good cause is shown by the prosecution
or the child as to why the h&ag should not be held within this period in which case the
hearing shall be held within 90 days of the filing of the request. If the prosecutor shows

by clear and convincing evidence that designating the proceeding an extended

jurisdiction juvenile prosaution serves public safety, the court shall grant the request for
designation. In determining whether public safety is served, the court shall consider the
factors specified isection 260B.25, subdivision 4The court shall decide whether to
designate the proceeding an extended jurisdiction juvenile prosecution within 15 days
after the designation hearing is completed, unless additional time is needed, in which case
the court may extend theeriod up to another 15 days.

Subd. 3. Proceedings. A child who is the subject of an extended jurisdiction juvenile
prosecution has the right to a trial by jury and to the effective assistance of counsel, as
described irsection 260B.163, subdivision 4

Subd. 4. Disposition. (a) If an extended jurisdiction juvenile prosecution results in a
guilty plea or finding of guilt, the court shall:

(1) impose one or more juvenile dispositions ursdetion 260B.198and

(2) impose an adult criminal sentence, the execution of which shall be stayed on the
condition that the offender not violate the provisions of the disposition order and not
commit a new offense.

(b) If a child prosecuted as artended jurisdiction juvenile after designation by the
prosecutor in the delinquency petition is convicted of an offense after trial that is not an
offense described in subdivision 1, clause (2), the court shall adjudicate the child
delinquent and orderdisposition undesection 260B.198f the extended jurisdiction
juvenile proceeding results in a guilty plea for an offense not described in subdivision
1, clause (2), the court may impose a disposition under paragraph (a) if the child
consents.

Subd 5. Execution of adult sentence. (a) When it appears that a person convicted as an
extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is
alleged to have committed a new offense, the court may, without notice, revaitaythe

and probation and direct that the offender be taken into immediate custody. The court
shall notify the offender in writing of the reasons alleged to exist for revocation of the
stay of execution of the adult sentence. If the offender challengesaiumse the court

shall hold a summary hearing on the issue at which the offender is entitled to be heard
and represented by counsel.

(b) If a person described in paragraph (a) is taken into custody, the person may be
detained in a secure juvenile detentfacility. If there is no secure juvenile detention
facility or existing acceptable detention alternative available for juveniles within the
county, the child may be detained up to 24 hours, excluding Saturdays, Sundays, and
holidays, or for up to six has in a standard metropolitan statistical area, in a jail,
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lockup, or other facility used for the confinement of adults who have been charged with
or convicted of a crime. In this instance, the person must be confined in quarters
separate from any adultmiined in the facility that allow for complete sight and sound
separation for all activities during the period of the detention, and the adult facility must
be approved for the detention of juveniles by the commissioner of corrections.

If the person is 18ears of age or older and is to be detained prior to the revocation
hearing, the person may be detained in a local adult correctional facility without the
need for sight and sound separation.

(c) After the hearing, if the court finds that reasons egis¢toke the stay of execution
of sentence, the court shall treat the offender as an adult and order any of the adult
sanctions authorized I®ection 609.14, subdivision 8xcept that no credshall be

given for time served in juvenile facility custody prior to a summary hearing. If the
offender was convicted of an offense described in subdivision 1, clause (2), and the
court finds that reasons exist to revoke the stay, the court must oedetier of the
previously imposed sentence unless the court makes written findings regarding the
mitigating factors that justify continuing the stay.

(d) Upon revocation, the offender's extended jurisdiction status is terminated and
juvenile court jurisdition is terminated. The ongoing jurisdiction for any adult
sanction, other than commitment to the commissioner of corrections, is with the adult
court.

Subd. 6. Inapplicability to certain offenders. This section does not apply to a child
excluded from th definition of delinquent child undsection 260B.007, subdivision 6
paragraph (b).

MINN. STAT. §260B225 @014). Juvenile traffic offender; procedures;
dispositions

Subdivision 1. Defiitions. (a) For purposes of this section, the following terms have the
meanings given them.

(b) AMajor traffic offenseodo includes any vi
ordinance, or regulation, or a federal, state, or local water traffic lamciatied
within the provisions of paragraph (c).

(c) AAdult court traffic offensed means:
(1) a petty misdemeanor violation of a state or local traffic law, ordinance, or
regulation, or a petty misdemeanor violation of a federal, state, or local wéter tra

law; or

(2) a violation ofsection 169A.2@r any other misdemeanar gross misdemeanor
level traffic violation committed as part of the same behavioral incident as a violation
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of section 169A.20

Subd. 2. Juvenile highway traffic offendérchild who commits a major traffic offense
shall be adjudicated a Ajuvenile highway
of fender, 0 as the case may be, and shall
case of any other child allegedlie delinquent, a petition is filed in the manner provided

in section 260B.141summons issued, notice given, a hearing held, and the court finds as
a further fact that the child is also delinquent within the meaning and purpose of the laws
relating tojuvenile courts.

Subd. 3. Adult traffic offense. Except as provided in subdivision 4, a child who commits
an adult court traffic offense and at the time of the offense was at least 16 years old shall
be subject to the laws and court procedures contgadidult traffic violators and shall not

be under the jurisdiction of the juvenile court. When a child is alleged to have committed
an adult court traffic offense and is at least 16 years old at the time of the offense, the
peace officer making the chardeadl follow the arrest procedures prescribedeation
169.91and shall make reasonable effort to notify the child's parent or guardian of the
nature of the charge.

Subd. 4. Original jurisdiction; juvenile court. The juvenile court has original jetiedi
over:

(1) all juveniles age 15 and under alleged to have committed any traffic offense; and

(2) 16 and 17yearolds alleged to have committed any major traffic offense, except
that the adult court has original jurisdiction over:

() petty trafficmisdemeanors not a part of the same behavioral incident of a
misdemeanor being handled in juvenile court; and

(i) violations ofsection 169A.2@driving while impaired), and any other
misdemeanor or gross misdemeanor level traffic violations conthaigpart of the
same behavioral incident as a violatiorsettion 169A.20

Subd. 5. Major traffic offense procedures. When a child is alleged to have committed a
major traffic offense, the peace officer making the charge shall file a signed chyy of t
notice to appear, as providedsection 169.91with the juvenile court of the county in
which the violation occurred, and the notice to appear has the effect of a petition and
gives the juvenile court jurisdiction. Filing with the court a noticagpear containing

the name and address of the child allegedly committing a major traffic offense and
specifying the offense charged, the time and place of the alleged violation shall have the
effect of a petition and give the juvenile court jurisdictionyAeputable person having
knowledge of a child who commits a major traffic offense may petition the juvenile court
in the manner provided section 260B.141Whenever a notice to appear or petition is
filed alleging that a child is a juvenile highwagffic offender or a juvenile water traffic
offender, the court shall summon and notify the persons required to be summoned or
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notified as provided isections 260B.15and260B.152 However, it is not necessary to
(1) notify more than one paremtr (2) publish any notice, or (3) personally serve outside
the state.

Subd. 6. Disposition. Before making a disposition of any child found to be a juvenile
major traffic offender or to have violated a misdemeaaogross misdemeandevel

traffic law, the court shall obtain from the department of public safety information of any
previous traffic violation by this juvenile. In the case of a juvenile water traffic offender,
the court shall obtain from the office where the information is now or hereadtebe

kept information of any previous water traffic violation by the juvenile.

Subd. 7. Transfer of cases. If after a hearing the court finds that the welfare of a juvenile
major traffic offender or a juvenile water traffic offender or the public savetyld be

better served under the laws controlling adult traffic violators, the court may transfer the
case to any court of competent jurisdiction presided over by a salaried judge if there is
one in the county. The juvenile court transfers the case wafdimg to the appropriate

court the documents in the court's file together with an order to transfer. The court to
which the case is transferred shall proceed with the case as if the jurisdiction of the
juvenile court had never attached.

Subd. 8. Adult ourt traffic offender. (a) A juvenile who is charged with an adult court
traffic offense in district court shall be treated as an adult before trial, except that the
juvenile may be held in secure, pretrial custody only in a secure juvenile detention
facility.

(b) A juvenile who is convicted of an adult court traffic offense in district court shall be
treated as an adult for sentencing purposes, except that the court may order the juvenile
placed out of the home only in a residential treatment facility arjuvenile

correctional facility.

(c) The disposition of an adult court traffic offender remains with the county in which
the adjudication occurred.

Subd. 9. Juvenile major highway or water traffic offender. If the juvenile court finds that
the childis a juvenile major highway or water traffic offender, it may make any one or
more of the following dispositions of the case:

(1) reprimand the child and counsel with the child and the parents;

(2) continue the case for a reasonable period under sudkiocna governing the
child's use and operation of any motor vehicles or boat as the court may set;

(3) require the child to attend a driver improvement school if one is available within the
county;
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(4) recommend to the Department of Public Safety susperf the child's driver's
license as provided isection 171.16

(5) if the child is found to have committed two moving highway traffic violations or to
have contributed to a highway accident involving death, injury, or physical damage in
excess of $00, the court may recommend to the commissioner of public safety or to
the licensing authority of another state the cancellation of the child's license until the
child reaches the age of 18 years, and the commissioner of public safety is hereby
authorizedo cancel the license without hearing. At any time before the termination of
the period of cancellation, the court may, for good cause, recommend to the
commissioner of public safety, or to the licensing authority of another state, that the
child's liceng be returned, and the commissioner of public safety is authorized to return
the license;

(6) place the child under the supervision of a probation officer in the child's own home
under conditions prescribed by the court including reasonable rules rétatipgration

and use of motor vehicles or boats directed to the correction of the child's driving
habits;

(7) if the child is found to have violated a state or local law or ordinance and the
violation resulted in damage to the person or property of andtire court may order
the child to make reasonable restitution for the damage;

(8) require the child to pay a fine of up to $1,000. The court shall order payment of the
fine in accordance with a time payment schedule which shall not impose an undue
financial hardship on the child;

(9) if the court finds that the child committed an offense describsédtion 169A.20

the court shall order that a chemical use assessment be conducted and a report
submitted to the court in the manner prescribeskition 169A.70 If the assessment
concludes that the child meets the level of care criteria for placement under rules
adopted undesection 254A.03, subdivision $he report must recommendeael of

care for the child. The court may require that level of care in its disposition order. In
addition, the court may require any child ordered to undergo an assessment to pay a
chemical dependency assessment charge of $75. The court shall fornassebament
charge to the commissioner of management and budget to be credited to the general
fund. The state shall reimburse counties for the total cost of the assessment in the
manner provided isection 169A.284

Subd. 10. Records. The juvenile corecords of juvenile highway traffic offenders and
juvenile water traffic offenders shall be kept separate from delinquency matters.

MISSISSIPPI
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Miss. CODE ANN. §43-21-151 (204). Exclusive original jurisdiction;

exceptions; children under 13

(1) Theyouth court shall have exclusive original jurisdiction in all proceedings

concerning a delinquent child, a child in need of supervision, a neglected child, an abused
child or a dependent child except in the following circumstances:

(a) Any act attemptedr committed by a child, which if committed by an adult would
be punishable under state or federal law by life imprisonment or death, will be in the
original jurisdiction of the circuit court;

(b) Any act attempted or committed by a child with the use @éadly weapon, the
carrying of which concealed is prohibited $gction 9737-1, or a shotgun or a rifle,
which would be a felony if committed by an adult, will be in the original jurisdiction of
the circuit court; and

(c) When a charge of abuséa child first arises in the course of a custody action
between the parents of the child already pending in the chancery court and no notice of
such abuse was provided prior to such chancery proceedings, the chancery court may
proceed with the investigah, hearing and determination of such abuse charge as a

part of its hearing and determination of the custody issue as between the parents,
notwithstanding the other provisions of the Youth Court Law. The proceedings in
chancery court on the abuse chargallsoe confidential in the same manner as

provided in youth court proceedings.

When a child is expelled from the public schools, the youth court shall be notified of
the act of expulsion and the act or acts constituting the basis for expulsion.

(2) Juisdiction of the child in the cause shall attach at the time of the offense and shall
continue thereafter for that offense until the child's twentieth birthday, unless sooner
terminated by order of the youth court. The youth court shall not have judsdister
offenses committed by a child on or after his eighteenth birthday.

(3) No child who has not reached his thirteenth birthday shall be held criminally
responsible or criminally prosecuted for a misdemeanor or felony; however, the parent,
guardian orcustodian of such child may be civilly liable for any criminal acts of such
child. No child under the jurisdiction of the youth court shall be held criminally
responsible or criminally prosecuted by any court for any act designated as a delinquent
act, urkess jurisdiction is transferred to another court urstion 4321-157.

(4) The youth court shall also have jurisdiction of offenses committed by a child which
have been transferred to the youth court by an order of a circuit court of thisastiag
original jurisdiction of the offense, as provided®gction 4321-159

(5) The youth court shall regulate and approve the use of teen court as provided in
Section 4321-753
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(6) Nothing in this section shall prevent the circuitrtdtom assuming jurisdiction over
a youth who has committed an act of delinquency upon a youth court's ruling that a
transfer is appropriate pursuantSection 4321-157.

Miss. CODE ANN. §43-21-157 (2A4). Transfer to other courts; prospects

of rehabilitation

(2) If a child who has reached his thirteenth birthday is charged by petition to be a
delinquent child, the youth court, either on motion of the youth court prosecutor or on the
youth court's own motion, after a hearing as hereinafter prdyiay, in its discretion,
transfer jurisdiction of the alleged offense described in the petition or a lesser included
offense to the criminal court which would have trial jurisdiction of such offense if
committed by an adult. The child shall be represeifly counsel in transfer proceedings.

(2) A motion to transfer shall be filed on a day prior to the date set for the adjudicatory
hearing but not more than ten (10) days after the filing of the petition. The youth court
may order a transfer study at anye after the motion to transfer is filed. The transfer

study and any other social record which the youth court will consider at the transfer
hearing shall be made available to the child's counsel prior to the hearing. Summons shall
be served in the sanmeanner as other summons under this chapter with a copy of the
motion to transfer and the petition attached thereto.

(3) The transfer hearing shall be bifurcated. At the transfer hearing, the youth court shall
first determine whether probable cause existselieve that the child committed the

alleged offense. For the purpose of the transfer hearing only, the child may, with the
assistance of counsel, waive the determination of probable cause.

(4) Upon such a finding of probable cause, the youth courttraagfer jurisdiction of
the alleged offense and the youth if the youth court finds by clear and convincing
evidence that there are no reasonable prospects of rehabilitation within the juvenile
justice system.

(5) The factors which shall be considerediy youth court in determining the
reasonable prospects of rehabilitation within the juvenile justice system are:

(a) Whether or not the alleged offense constituted a substantial danger to the public;
(b) The seriousness of the alleged offense;
(c) Whether or not the transfer is required to protect the community;

(d) Whether or not the alleged offense was committed in an aggressive, violent,
premeditated or willful manner;

(e) Whether the alleged offense was against persons or against progeatsy, geight
being given to the offense against persons, especially if personal injury resulted;
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() The sophistication, maturity and educational background of the child;
(9) The child's home situation, emotional condition anddtige;

(h) The hisory of the child, including experience with the juvenile justice system, other
courts, probation, commitments to juvenile institutions or other placements;

(i) Whether or not the child can be retained in the juvenile justice system long enough
for effedive treatment or rehabilitation;

() The dispositional resources available to the juvenile justice system,;

(k) Dispositional resources available to the adult correctional system for the child if
treated as an adult;

(I) Whether the alleged offenseasscommitted on school property, public or private, or
at any schoesponsored event, and constituted a substantial danger to other students;

(m) Any other factors deemed relevant by the youth court; and
(n) Nothing in this subsection shall prohibiettransfer of jurisdiction of an alleged
offense and a child if that child, at the time of the transfer hearing, previously has not

been placed in a juvenile institution.

(6) If the youth court transfers jurisdiction of the alleged offense to a cricooa, the
youth court shall enter a transfer order containing:

(a) Facts showing that the youth court had jurisdiction of the cause and of the parties;
(b) Facts showing that the child was represented by counsel;
(c) Facts showing that the hearingsaeeld in the presence of the child and his counsel;

(d) A recital of the findings of probable cause and the facts and reasons underlying the
youth court's decision to transfer jurisdiction of the alleged offense;

(e) The conditions of custody or reseaof the child pending criminal court
proceedings, including bail or recognizance as the case may justify, as well as a
designation of the custodian for the time being; and

(f) A designation of the alleged offense transferred and of the court to vialeich t
transfer is made and a direction to the clerk to forward for filing in such court a
certified copy of the transfer order of the youth court.

(7) The testimony of the child respondent at a transfer hearing conducted pursuant to this
chapter shall notdbadmissible against the child in any proceeding other than the transfer



hearing.

(8) When jurisdiction of an offense is transferred to the circuit court, or when a youth has
committed an act which is in original circuit court jurisdiction pursuafetction 4321-

151, the jurisdiction of the youth court over the youth for any future offenses is
terminated, except that jurisdiction over future offenses is not terminated if the circuit
court transfers or remands the transferred case to the youttocdwatchild who has

been transferred to the circuit court or is in the original jurisdiction of the circuit court is
not convicted. However, when jurisdiction of an offense is transferred to the circuit court
pursuant to this section or when an offeosmmitted by a youth is in original circuit

court jurisdiction pursuant t8ection 4321-151, the circuit court shall thereafter assume
and retain jurisdiction of any felony offenses committed by such youth without any
additional transfer proceedingsny misdemeanor offenses committed by youth who are

in circuit court jurisdiction pursuant to this sectionSarction 431-151shall be

prosecuted in the court which would have jurisdiction over that offense if committed by
an adult without any aditiibnal transfer proceedings. The circuit court may review the
transfer proceedings on motion of the transferred child. Such review shall be on the
record of the hearing in the youth court. The circuit court shall remand the offense to the
youth court if tlere is no substantial evidence to support the order of the youth court. The
circuit court may also review the conditions of custody or release pending criminal court
proceedings.

(9) When any youth has been the subject of a transfer to circuit count dfiease

committed in any county of the state or has committed any act which is in the original
jurisdiction of the circuit court pursuant &ection 4321-151, that transfer or original
jurisdiction shall be recognized by all other courts of theestad no subsequent offense
committed by such youth in any county of the state shall be in the jurisdiction of the
youth court unless transferred to the youth court pursuéedton 4321-159(3)

Transfers from youth courts of other states shall be recognized by the courts of this state
and no youth who has a pending charge or a conviction in the adult court system of any
other state shall be in the jurisdiction of the youth courts sfdfaite, but such youths

shall be in the jurisdiction of the circuit court for any felony committed in this state or in
the jurisdiction of the court of competent jurisdiction for any misdemeanor committed in
this state.

Miss. CoDE ANN. § 4321-159 (203). Transfer of cases

(1) When a person appears before a court other than the youth court, and it is determined
that the person is a child under jurisdiction of the youth court, such court shall, unless the
jurisdiction of the offense has been transferresuich court as provided in this chapter,

or unless the child has previously been the subject of a transfer from the youth court to
the circuit court for trial as an adult and was convicted, immediately dismiss the
proceeding without prejudice and forwattldocuments pertaining to the cause to the

youth court; and all entries in permanent records shall be expunged. The youth court shall
have the power to order and supervise the expunction or the destruction of such records
in accordance with Section 4£3-265. Upon petition therefor, the youth court shall

expunge the record of any case within its jurisdiction in which an arrest was made, the
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person arrested was released and the case was dismissed or the charges were dropped or
there was no disposition ofducase.

In cases where the child is charged with a hunting or fishing violation or a traffic
violation, whether it be any state or federal law, a violation of the Mississippi Implied
Consent Law, or municipal ordinance or county resolution, or whehtlikeis charged

with a violation of Section 63-70, the appropriate criminal court shall proceed to

dispose of the same in the same manner as for other adult offenders and it shall not be
necessary to transfer the case to the youth court of the cowweudr, unless the cause

has been transferred, or unless the child has previously been the subject of a transfer from
the youth court to the circuit court for trial as an adult and was convicted, the youth court
shall have power on its own motion to remquasdiction from any criminal court of any
offense including a hunting or fishing violation, a traffic violation, a violation of the
Mississippi Implied Consent Law, or a violation of Sectior3670, committed by a

child in a matter under the jurisdioti of the youth court and proceed therewith in
accordance with the provisions of this chapter.

(2) After conviction and sentence of any child by any other court having original
jurisdiction on a misdemeanor charge, and within the time allowed for anl @bgeah
conviction and sentence, the youth court of the county shall have the full power to stay
the execution of the sentence and to release the child on good behavior or on other order
as the youth court may see fit to make unless the child has mvimen the subject of

a transfer from the youth court to the circuit court for trial as an adult and was convicted.
When a child is convicted of a misdemeanor and is committed to, incarcerated in or
imprisoned in a jail or other place of detention byienmal court having proper

jurisdiction of such charge, such court shall notify the youth court judge or the judge's
designee of the conviction and sentence prior to the commencement of such
incarceration. The youth court shall have the power to ordeswgretvise the destruction

of any records involving children maintained by the criminal court in accordance with
Section 431-265. However, the youth court shall have the power to set aside a
judgment of any other court rendered in any matter over whelduth court has

exclusive original jurisdiction, to expunge or destroy the records thereof in accordance
with Section 4321-265, and to order a refund of fines and costs.

(3) Nothing in subsection (1) or (2) shall apply to a youth who has a pending draa
conviction for any crime over which circuit court has original jurisdiction.

(4) In any case wherein the defendant is a child as defined in this chapter and of which
the circuit court has original jurisdiction, the circuit judge, upon a findiagit would be

in the best interest of such child and in the interest of justice, may at any stage of the
proceedings prior to the attachment of jeopardy transfer such proceedings to the youth
court for further proceedings unless the child has previduesy the subject of a transfer
from the youth court to the circuit court for trial as an adult and was convicted or has
previously been convicted of a crime which was in original circuit court jurisdiction, and
the youth court shall, upon acquiring juristiton, proceed as provided in this chapter for

the adjudication and disposition of delinquent child proceeding proceedings. If the case is



not transferred to the youth court and the youth is convicted of a crime by any circuit
court, the trial judge shatlentence the youth as though such youth was an adult. The
circuit court shall not have the authority to commit such child to the custody of the
Department of Youth Services for placement in a stafgorted training school.

(5) In no event shall a cosentence an offender over the age of eighteen (18) to the
custody of the Division of Youth Services for placement in a-stapported training
school.

(6) When a child's driver's license is suspended by the youth court for any reason, the
clerk of the yaith court shall report the suspension, without a court order under Section
43-21-261, to the Commissioner of Public Safety in the same manner as such suspensions
are reported in cases involving adults.

(7) No offense involving the use or possession afeafm by a child who has reached
his fifteenth birthday and which, if committed by an adult would be a felony, shall be
transferred to the youth court.

MISSOURI

Mo. REV. STAT. § 211.021 (204). Definitions
<Section effective subject to contingency ubsec. 2.>

1. As used in this chapter, unless the context clearly requires otherwise:

(1) AAdultdo means a person seventyeaen year s
old children as defined in this section;

(2) AChi |l do me an s teentyears pf age and shalluneash,anraddii@ey e n
any person over seventeen but not yet eighteen years of age alleged to have committed
a status offense;

(3) AJuvenile courto means the juvenile di
county, or judes while hearing juvenile cases assigned to them;

(4) nAnLegal custodyo means the right to the
duty to provide food, clothing, shelter, ordinary medical care, education, treatment and
discipline of a child. Ledacustody may be taken from a parent only by court action and

if the legal custody is taken from a parent without termination of parental rights, the

parent's duty to provide support continues even though the person having legal custody

may provide the nessities of daily living;

ral parent

(5) AParento means either a natu
i the mot her ;

egitimat e, Aparent 0 means



(6) AShelter careodo means the temporary care

facilities pendhg final court disposition. These facilities may include:

(a) AFoster homeo, the privatfeurhowoae of f os
to one to three children unrelated to the foster parents by blood, marriage or adoption;
(b) AGrouwmeof osther plmo vate home ofouf oster pa
hour care to no more than six children unrelated to the foster parents by blood,
marriage or adoption;
(c) AGroup homeodo, a child care facility wh
access to community activities and resources, and provides care to no more than
twelve children;

(7) AStatus offenseo, any2asubsectiondtofas descr.i

section 211031

2. The amendments to subsection 1 of this section, as provided for in tf\&gtshall

not take effect until such time as appropriations by the general assembly for additional
juvenile officer full-time equivalents and deputy juvenile officer ftithe equivalents

shall exceed by one million nine hundred thousand dollars the amount spent by the state
for such officers in fiscal year 2007 and appropriations by the general assembgldo s

first class counties for juvenile court personnel costs shall exceed by one million nine
hundred thousand dollars the amount spent by the state for such juvenile court personnel
costs in fiscal year 2007 and notice of such appropriations has beengithe revisor

of statutes.

Mo. REvV. STAT. 8211071 (2A4). Certification of juvenile for trial as
adult--procedure--mandatory hearing, certain offenses

misrepresentation of age, effect

1. If a petition alleges that a child between the ages of tvegldeseventeen has

committed an offense which would be considered a felony if committed by an adult, the
court may, upon its own motion or upon motion by the juvenile officer, the child or the
child's custodian, order a hearing and may, in its discretismiss the petition and such
child may be transferred to the court of general jurisdiction and prosecuted under the
general law; except that if a petition alleges that any child has committed an offense
which would be considered first degree murder usdetion 565.020, second degree
murder under section 565.021, first degree assault under section 565.050, forcible rape
under section 566.030 as it existed prior to August 28, 2013, rape in the first degree under
section 566.030, forcible sodomy under sEt®66.060 as it existed prior to August 28,
2013, sodomy in the first degree under section 566.060, first degree robbery under
section 569.020, or distribution of drugs under section 195.211, or has committed two or
more prior unrelated offenses which abe felonies if committed by an adult, the court
shall order a hearing, and may in its discretion, dismiss the petition and transfer the child
to a court of general jurisdiction for prosecution under the general law.
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2. Upon apprehension and arrestigdiction over the criminal offense allegedly
committed by any person between seventeen and tvoertyears of age over whom the
juvenile court has retained continuing jurisdiction shall automatically terminate and that
offense shall be dealt with in tiseurt of general jurisdiction as provided in section
211.041.

3. Knowing and willful age misrepresentation by a juvenile subject shall not affect any
action or proceeding which occurs based upon the misrepresentation. Any evidence
obtained during the perl of time in which a child misrepresents his or her age may be
used against the child and will be subject only to rules of evidence applicable in adult
proceedings.

4. Written notification of a transfer hearing shall be given to the juvenile and hes or h
custodian in the same manner as provided in sections 211.101 and 211.111. Notice of the
hearing may be waived by the custodian. Notice shall contain a statement that the
purpose of the hearing is to determine whether the child is a proper subjedettbe

with under the provisions of this chapter, and that if the court finds that the child is not a
proper subject to be dealt with under the provisions of this chapter, the petition will be
dismissed to allow for prosecution of the child under the gélzava

5. The juvenile officer may consult with the office of prosecuting attorney concerning

any offense for which the child could be certified as an adult under this section. The
prosecuting or circuit attorney shall have access to police reportdsreptre juvenile

or deputy juvenile officer, statements of witnesses and all other records or reports relating
to the offense alleged to have been committed by the child. The prosecuting or circuit
attorney shall have access to the disposition recortfeathild when the child has been
adjudicated pursuant to subdivision (3) of subsection 1 of section 211.031. The
prosecuting attorney shall not divulge any information regarding the child and the offense
until the juvenile court at a judicial hearing determined that the child is not a proper
subject to be dealt with under the provisions of this chapter.

6. A written report shall be prepared in accordance with this chapter developing fully all
available information relevant to the criteria which shallconsidered by the court in
determining whether the child is a proper subject to be dealt with under the provisions of
this chapter and whether there are reasonable prospects of rehabilitation within the
juvenile justice system. These criteria shallude but not be limited to:

(1) The seriousness of the offense alleged and whether the protection of the community
requires transfer to the court of general jurisdiction;

(2) Whether the offense alleged involved viciousness, force and violence;

(3) Wheher the offense alleged was against persons or property with greater weight
being given to the offense against persons, especially if personal injury resulted;



(4) Whether the offense alleged is a part of a repetitive pattern of offenses which
indicates hat the child may be beyond rehabilitation under the juvenile code;

(5) The record and history of the child, including experience with the juvenile justice
system, other courts, supervision, commitments to juvenile institutions and other
placements;

(6) The sophistication and maturity of the child as determined by consideration of his
home and environmental situation, emotional condition and pattern of living;

(7) The age of the child,;
(8) The program and facilities available to the juvenile court msickering disposition;

(9) Whether or not the child can benefit from the treatment or rehabilitative programs
available to the juvenile court; and

(10) Racial disparity in certification.

7. If the court dismisses the petition to permit the child torbsgeuted under the general
law, the court shall enter a dismissal order containing:

(1) Findings showing that the court had jurisdiction of the cause and of the parties;
(2) Findings showing that the child was represented by counsel,

(3) Findings showig that the hearing was held in the presence of the child and his
counsel; and

(4) Findings showing the reasons underlying the court's decision to transfer jurisdiction.

8. A copy of the petition and order of the dismissal shall be sent to the progecutin
attorney.

9. When a petition has been dismissed thereby permitting a child to be prosecuted under
the general law and the prosecution of the child results in a conviction, the jurisdiction of
the juvenile court over that child is forever terminatedepkas provided in subsection

10 of this section, for an act that would be a violation of a state law or municipal
ordinance.

10. If a petition has been dismissed thereby permitting a child to be prosecuted under the
general law and the child is found mptilty by a court of general jurisdiction, the

juvenile court shall have jurisdiction over any later offense committed by that child

which would be considered a misdemeanor or felony if committed by an adult, subject to
the certification provisions of thisection.



11. If the court does not dismiss the petition to permit the child to be prosecuted under the
general law, it shall set a date for the hearing upon the petition as provided in section
211.171.

MONTANA

MONT. CODE ANN. 8§ 41-5-203 (2013). Jurisdiction of court

(1) Except as provided in subsection (2) and for cases filed in the district court under 41
5-206, the court has exclusive original jurisdiction of all proceedings under the Montana
Youth Court Act in which a youth is alleged to be a dglent youth or a youth in need

of intervention or concerning any person under 21 years of age charged with having
violated any law of the state or any ordinance of a city or town other than a traffic or fish
and game law prior to having become 18 yeamget

(2) Justices', municipal, and city courts have concurrent jurisdiction with the youth court
over all alcoholic beverage, tobacco products, and gambling violations alleged to have
been committed by a youth.
(3) The court has jurisdiction to:
(a) transfer a youth court case to the district court after notice and hearing;
(b) with respect to extended jurisdiction juvenile cases:
(i) designate a proceeding as an extended jurisdiction juvenile prosecution;
(ii) conduct a hearing, receive admissiong] anpose upon a youth who is
adjudicated as an extended jurisdiction juvenile a sentence that may extend beyond

the youth's age of majority;

(iii) stay that portion of an extended jurisdiction sentence that is extended beyond a
youth's majority, subjedb the performance of the juvenile portion of the sentence;

(iv) continue, modify, or revoke the stay after notice and hearing;

(v) after revocation, transfer execution of the stayed sentence to the department;

(vi) transfer supervision of any juven#entence if, after notice and hearing, the court
determines by a preponderance of the evidence that the juvenile has violated or failed
to perform the juvenile portion of an extended jurisdiction sentence; and

(vii) transfer a juvenile case to districtuwbafter notice and hearing; and

(c) impose criminal sanctions on a juvenile as authorized by the Extended Jurisdiction
Prosecution Act, Title 41, chapter 5, part 16.



MONT. CODE ANN. 841-5-206 (2@.3). Filing in district court prior to

formal proceedings in youth court

(1) The county attorney may, in the county attorney's discretion and in accordance with
the procedure provided in 461-201, file with the district court a motion for leave to file
an information in the district court if:

(a) the youth carged was 12 years of age or older at the time of the conduct alleged to
be unlawful and the unlawful act would if it had been committed by an adult constitute:

(i) sexual intercourse without consent as defined ¥5-893;

(ii) deliberate homicide as fieed in 455-102;

(i) mitigated deliberate homicide as defined in%4303;

(iv) assault on a peace officer or judicial officer as defined 6-2%0; or

(v) the attempt, as defined in-45103, of or accountability, as provided in-2801, for
either deliberate or mitigated deliberate homicide; or

(b) the youth charged was 16 years of age or older at the time of the conduct alleged to
be unlawful and the unlawful act is one or more of the following:

() negligent homicide as defined in-85104;

(ii) arson as defined in 46-103;

(i) aggravated assault as defined in%302;

(iv) sexual assault as provided in-83%502(3);

(v) assault with a weapon as defined inR54813;

(vi) robbery as defined in 45401,

(vii) burglary or aggravated bgilary as defined in 46-204;

(viii) aggravated kidnapping as defined in-38303;

(ix) possession of explosives as defined iF84535;

(x) criminal distribution of dangerous drugs as defined H9491;

(xi) criminal possession of dangerous drugslafined in 48-102(4) through (6);



(xii) criminal possession with intent to distribute as defined H9-493(1);
(xiii) criminal production or manufacture of dangerous drugs as defined $149;

(xiv) use of threat to coerce criminal street gargmbership or use of violence to
coerce criminal street gang membership as defined-841E53;

(xv) escape as defined in-45306;

(xvi) attempt, as defined in 45103, of or accountability, as provided in-2801,
for any of the acts enumerated irbsactions (1)(b)(i) through (1)(b)(xv).

(2) The county attorney shall file with the district court a petition for leave to file an
information in district court if the youth was 17 years of age at the time the youth
committed an offense listed under suttgm (1).

(3) The district court shall grant leave to file the information if it appears from the

affidavit or other evidence supplied by the county attorney that there is probable cause to
believe that the youth has committed the alleged offense. VBthdays after leave to

file the information is granted, the district court shall conduct a hearing to determine
whether the matter must be transferred back to the youth court, unless the hearing is
waived by the youth or by the youth's counsel in wribngn the record. The hearing

may be continued on request of either party for good cause. The district court may not
transfer the case back to the youth court unless the district court finds, by a
preponderance of the evidence, that:

(a) a youth court preeeding and disposition will serve the interests of community
protection;

(b) the nature of the offense does not warrant prosecution in district court; and

(c) it would be in the best interests of the youth if the matter was prosecuted in youth
court.

(4) The filing of an information in district court terminates the jurisdiction of the youth
court over the youth with respect to the acts alleged in the information. A youth may not
be prosecuted in the district court for a criminal offense originally sutgehe

jurisdiction of the youth court unless the case has been filed in the district court as
provided in this section. A case may be transferred to district court after prosecution as
provided in 435-208 or 415-1605.

(5) An offense not enumeratad subsection (1) that arises during the commission of a
crime enumerated in subsection (1) may be:

(a) tried in youth court;



(b) transferred to district court with an offense enumerated in subsection (1) upon
motion of the county attorney and order cé thistrict court. The district court shall
hold a hearing before deciding the motion.

(6) If a youth is found guilty in district court of an offense enumerated in subsection (1)
and any offense that arose during the commission of a crime enumerateskictisub

(1), the court shall sentence the youth pursuant#5-2303 and Titles 45 and 46. If a

youth is acquitted in district court of all offenses enumerated in subsection (1), the district
court shall sentence the youth pursuant to Title 41 for anginémg offense for which

the youth is found guilty. A youth who is sentenced to the department or a state prison
must be evaluated and placed by the department in an appropriate juvenile or adult
correctional facility. The department shall confine the antan institution that it

considers proper, including a state youth correctional facility under the procedures of 52
5-111. However, a youth under 16 years of age may not be confined in a state prison
facility. During the period of confinement, schaaled youth with disabilities must be
provided an education consistent with the requirements of the federal Individuals With
Disabilities Education Act, 20 U.S.C. 1400, et seq.

(7) If a youth's case is filed in the district court and remains in the disbuct after the
transfer hearing, the youth may be detained in a jail or other adult detention facility
pending final disposition of the youth's case if the youth is kept in an area that provides
physical separation from adults accused or convicted ofralroffenses.

NEBRASKA

NEB. REV. STAT. ANN. 8§ 43247 (20H4). Juvenile court; jurisdiction
<Text effective until Jan. 1, 2015. See, also, text effective Jan. 1, 2015.>

Except as provided in section-237.02, the juvenile court shall have exclusivgioal
jurisdiction as to any juvenile defined in subdivision (1) of this section who is under the
age of sixteen, as to any juvenile defined in subdivision (3) of this section, and as to the
parties and proceedings provided in subdivisions (5), (6), graf {fis section. As used

in this section, all references to the juvenile's age shall be the age at the time the act
which occasioned the juvenile court action occurred. The juvenile court shall have
concurrent original jurisdiction with the district coas to any juvenile defined in
subdivision (2) of this section. The juvenile court shall have concurrent original
jurisdiction with the district court and county court as to any juvenile defined in
subdivision (1) of this section who is age sixteen oesten, any juvenile defined in
subdivision (4) of this section, and any proceeding under subdivision (6) or (10) of this
section. The juvenile court shall have concurrent original jurisdiction with the county
court as to any proceeding under subdivisB)nof (9) of this section. Notwithstanding
any disposition entered by the juvenile court under the Nebraska Juvenile Code, the
juvenile court's jurisdiction over any individual adjudged to be within the provisions of
this section shall continue until thedividual reaches the age of majority or the court
otherwise discharges the individual from its jurisdiction.



The juvenile court in each county as herein provided shall have jurisdiction of:

(1) Any juvenile who has committed an act other than a traffense which would
constitute a misdemeanor or an infraction under the laws of this state, or violation of a
city or village ordinance;

(2) Any juvenile who has committed an act which would constitute a felony under the
laws of this state;

(3) Any juvenle (a) who is homeless or destitute, or without proper support through no
fault of his or her parent, guardian, or custodian; who is abandoned by his or her parent,
guardian, or custodian; who lacks proper parental care by reason of the fault or habits
of his or her parent, guardian, or custodian; whose parent, guardian, or custodian
neglects or refuses to provide proper or necessary subsistence, education, or other care
necessary for the health, morals, or virding of such juvenile; whose parent,

guardan, or custodian is unable to provide or neglects or refuses to provide special care
made necessary by the mental condition of the juvenile; or who is in a situation or
engages in an occupation, including prostitution, dangerous to life or limb or igjuriou

to the health or morals of such juvenile, (b) who, by reason of being wayward or
habitually disobedient, is uncontrolled by his or her parent, guardian, or custodian; who
deports himself or herself so as to injure or endanger seriously the moralgtooheal
himself, herself, or others; or who is habitually truant from home or school, or (c) who

is mentally ill and dangerous as defined in sectio®08g;

(4) Any juvenile who has committed an act which would constitute a traffic offense as
defined in setion 43245;

(5) The parent, guardian, or custodian of any juvenile described in this section;
(6) The proceedings for termination of parental rights;

(7) Any juvenile who has been voluntarily relinquished, pursuant to secti@06!81,
to the Departmat of Health and Human Services or any child placement agency

licensed by the Department of Health and Human Services;

(8) Any juvenile who was a ward of the juvenile court at the inception of his or her
guardianship and whose guardianship has been thsrop terminated,;

(9) The adoption or guardianship proceedings for a child over which the juvenile court
already has jurisdiction under another provision of the Nebraska Juvenile Code;

(10) The paternity or custody determination for a child over witefhjuvenile court
already has jurisdiction; and

(11) The proceedings under the Young Adult Bridge to Independence Act.



Notwithstanding the provisions of the Nebraska Juvenile Code, the determination of
jurisdiction over any Indian child as defined ints&e 431503 shall be subject to the
Nebraska Indian Child Welfare Act; and the district court shall have exclusive
jurisdiction in proceedings brought pursuant to sectioch Il

NEB. REV. STAT. ANN. § 43247 (20H4). Juvenile court; jurisdiction
<Text efective Jan. 1, 2015. See, also, text effective until Jan. 1, 2015.>

The juvenile court in each county shall have jurisdiction of:

(1) Any juvenile who has committed an act other than a traffic offense which would
constitute a misdemeanor or an infracti;mder the laws of this state, or violation of a
city or village ordinance;

(2) Any juvenile who has committed an act which would constitute a felony under the
laws of this state;

(3) Any juvenile (a) who is homeless or destitute, or without properostggpough no

fault of his or her parent, guardian, or custodian; who is abandoned by his or her parent,
guardian, or custodian; who lacks proper parental care by reason of the fault or habits
of his or her parent, guardian, or custodian; whose paretlign, or custodian

neglects or refuses to provide proper or necessary subsistence, education, or other care
necessary for the health, morals, or wing of such juvenile; whose parent,

guardian, or custodian is unable to provide or neglects or refupesvide special care
made necessary by the mental condition of the juvenile; or who is in a situation or
engages in an occupation, including prostitution, dangerous to life or limb or injurious

to the health or morals of such juvenile, (b) who, byaoeasd being wayward or

habitually disobedient, is uncontrolled by his or her parent, guardian, or custodian; who
deports himself or herself so as to injure or endanger seriously the morals or health of
himself, herself, or others; or who is habitually tritfxtom home or school, or (c) who

is mentally ill and dangerous as defined in sectio®03;

(4) Any juvenile who has committed an act which would constitute a traffic offense as
defined in section 4245;

(5) The parent, guardian, or custodian of pwenile described in this section;

(6) The proceedings for termination of parental rights;

(7) Any juvenile who has been voluntarily relinquished, pursuant to secti@0@l81,
to the Department of Health and Human Services or any child placemeny agenc

licensed by the Department of Health and Human Services;

(8) Any juvenile who was a ward of the juvenile court at the inception of his or her
guardianship and whose guardianship has been disrupted or terminated;



(9) The adoption or guardianship procegd for a child over which the juvenile court
already has jurisdiction under another provision of the Nebraska Juvenile Code;

(10) The paternity or custody determination for a child over which the juvenile court
already has jurisdiction; and

(11) The poceedings under the Young Adult Bridge to Independence Act.

Notwithstanding the provisions of the Nebraska Juvenile Code, the determination of
jurisdiction over any Indian child as defined in sectiorl%83 shall be subject to the
Nebraska Indian Child \Ifare Act; and the district court shall have exclusive
jurisdiction in proceedings brought pursuant to sectiocb Il

NEB. REV. STAT. ANN. § 43276 (204). County attorney; criminal
charge, juvenile court petition, pretrial diversion, or mediation;

determination; considerations
<Text effective until Jan. 1, 2015. See, also, text effective Jan. 1, 2015.>

In cases coming within subdivision (1) of sectior24¥, when there is concurrent
jurisdiction, or subdivision (2) or (4) of section-237, when theyvenile is under the

age of sixteen years, the county attorney shall, in making the determination whether to
file a criminal charge, file a juvenile court petition, offer juvenile pretrial diversion, or

offer mediation, consider: (1) The type of treatm&nth juvenile would most likely be
amenable to; (2) whether there is evidence that the alleged offense included violence or
was committed in an aggressive and premeditated manner; (3) the motivation for the
commission of the offense; (4) the age of thespile and the ages and circumstances of
any others involved in the offense; (5) the previous history of the juvenile, including
whether he or she had been convicted of any previous offenses or adjudicated in juvenile
court, and, if so, whether such offeaseere crimes against the person or relating to
property, and other previous history of antisocial behavior, if any, including any patterns
of physical violence; (6) the sophistication and maturity of the juvenile as determined by
consideration of his ordr home, school activities, emotional attitude and desire to be
treated as an adult, pattern of living, and whether he or she has had previous contact with
law enforcement agencies and courts and the nature thereof; (7) whether there are
facilities particuarly available to the juvenile court for treatment and rehabilitation of the
juvenile; (8) whether the best interests of the juvenile and the security of the public may
require that the juvenile continue in secure detention or under supervision fard peri
extending beyond his or her minority and, if so, the available alternatives best suited to
this purpose; (9) whether the victim agrees to participate in mediation; (10) whether there
is a juvenile pretrial diversion program established pursuant t@seet260.02 to 43

260.07; (11) whether the juvenile has been convicted of or has acknowledged
unauthorized use or possession of a firearm; (12) whether a juvenile court order has been
issued for the juvenile pursuant to section24B06.03; (13) whethehe juvenile is a

criminal street gang member; (14) whether the juvenile has been previously committed to



a youth rehabilitation and treatment center; and (15) such other matters as the county
attorney deems relevant to his or her decision.

NEB. REV. STAT. ANN. 8 43276 (204). County attorney; criminal
charge, juvenile court petition, pretrial diversion, or mediation;

determination; considerations
<Text effective Jan. 1, 2015. See, also, text effective until Jan. 1, 2015.>

The county attorney or city atiney, in making the determination whether to file a
criminal charge, file a juvenile court petition, offer juvenile pretrial diversion or
mediation, or transfer a case to or from juvenile court, and the juvenile court, county
court, or district court in @king the determination whether to transfer a case, shall
consider: (1) The type of treatment such juvenile would most likely be amenable to; (2)
whether there is evidence that the alleged offense included violence; (3) the motivation
for the commission ahe offense; (4) the age of the juvenile and the ages and
circumstances of any others involved in the offense; (5) the previous history of the
juvenile, including whether he or she had been convicted of any previous offenses or
adjudicated in juvenile cot) (6) the best interests of the juvenile; (7) consideration of
public safety; (8) consideration of the juvenile's ability to appreciate the nature and
seriousness of his or her conduct; (9) whether the best interests of the juvenile and the
security of he public may require that the juvenile continue in secure detention or under
supervision for a period extending beyond his or her minority and, if so, the available
alternatives best suited to this purpose; (10) whether the victim agrees to participate in
mediation; (11) whether there is a juvenile pretrial diversion program established
pursuant to sections 430.02 to 4360.07; (12) whether the juvenile has been
convicted of or has acknowledged unauthorized use or possession of a firearm; (13)
whether guvenile court order has been issued for the juvenile pursuant to section 43
2,106.03; (14) whether the juvenile is a criminal street gang member; and (15) such other
matters as the parties deem relevant to aid in the decision.

NEVADA

NEV. REV. STAT. ANN. 862B.390(2014). Certification of child for

criminal proceedings as adult

1. Except as otherwise provided in subsection 2 and NRS 62B.400, upon a motion by the
district attorney and after a full investigation, the juvenile court may certify a child fo
proper criminal proceedings as an adult to any court that would have jurisdiction to try
the offense if committed by an adult, if the child:

(a) Except as otherwise provided in paragraph (b), is charged with an offense that would
have been a felony ifoenmitted by an adult and was 14 years of age or older at the time
the child allegedly committed the offense; or



(b) Is charged with murder or attempted murder and was 13 years of age or older when
the murder or attempted murder was committed.

2. Except a otherwise provided in subsection 3, upon a motion by the district attorney
and after a full investigation, the juvenile court shall certify a child for proper criminal
proceedings as an adult to any court that would have jurisdiction to try the offense i
committed by an adult, if the child:

(a) Is charged with:

(1) A sexual assault involving the use or threatened use of force or violence against
the victim; or

(2) An offense or attempted offense involving the use or threatened use of a firearm;
and

(b) Was 16 years of age or older at the time the child allegedly committed the offense.

3. The juvenile court shall not certify a child for criminal proceedings as an adult
pursuant to subsection 2 if the juvenile court specifically finds by clear anthcomy
evidence that:

(a) The child is developmentally or mentally incompetent to understand the situation
and the proceedings of the court or to aid the child's attorney in those proceedings; or

(b) The child has substance abuse or emotional or bebhbproblems and the
substance abuse or emotional or behavioral problems may be appropriately treated
through the jurisdiction of the juvenile court.

4. If a child is certified for criminal proceedings as an adult pursuant to subsection 1 or 2,
the juvenik court shall also certify the child for criminal proceedings as an adult for any
other related offense arising out of the same facts as the offense for which the child was
certified, regardless of the nature of the related offense.

5. If a child has beecertified for criminal proceedings as an adult pursuant to subsection
1 or 2 and the child's case has been transferred out of the juvenile court:

(a) The court to which the case has been transferred has original jurisdiction over the
child;

(b) The chitl may petition for transfer of the case back to the juvenile court only upon a
showing of exceptional circumstances; and

(c) If the child's case is transferred back to the juvenile court, the juvenile court shall
determine whether the exceptional circuanses warrant accepting jurisdiction.



NEV. REV. STAT. ANN. §62B.400 (204%). Child who escapes or attempts
escape from facility for detention of juveniles deemed escaped prisoner;
when court may certify such child for criminal proceedings; when

deemed ddahquent act

1. A child shall be deemed to be a prisoner who has escaped or attempted to escape from
lawful custody in violation oNRS 212.090and proceedings may be brought against the
child pursuant to the provisions of this section, if the child:

(a) Is committed to or otherwise is placed inudlc or private facility for the detention
or correctional care of children, including, but not limited to, all state, regional and local
facilities for the detention of children; and

(b) Escapes or attempts to escape from such a facility.

2. Upon a mabn by the district attorney and after a full investigation, the juvenile court
may certify the child for criminal proceedings as an adult pursuant to subsection 1 of
NRS 62B.390f the child was 14 years of age or older at the time of the escape or
attempted escape and:

(a) The child was committetd or placed in the facility from which the child escaped or
attempted to escape because the child had been charged with or had been adjudicated
delinquent for an unlawful act that would have been a felony if committed by an adult;
or

(b) The child or aniiner person aiding the child used a dangerous weapon to facilitate
the escape or attempted escape.

3. If the child is certified for criminal proceedings as an adult pursuant to subsection 2,
the juvenile court shall also certify the child for criminalggedings as an adult for any
other related offense arising out of the same facts as the escape or attempted escape,
regardless of the nature of the related offense.

4. If the child is not certified for criminal proceedings as an adult pursuant to sabs&cti

or otherwise is not subject to the provisions of subsection 2, the escape or attempted
escape shall be deemed to be a delinquent act, and proceedings may be brought against
the child pursuant to the provisions of this title.

NEW HAMPSHIRE

N.H. REV. STAT. ANN. 8 169B:2 (2014. Definitions.
In this chapter:

I . AAduptod ojckil 06 means a | ocked facility,
with or convicted of violating criminal law. This includes police lagks, county
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correctional facilites, and any facility used by county sheriffs, state police, or local police
to securely detain adult offenders and accused offenders.

1. AAl ternative to secure detentiono means
police, probation, or the departnteri health and human services, which offers a less

restrictive alternative to secure detention for minors. Such programs include, but are not

limited to, youth attender, crisis home placement, group homes which have entered into
agreements with the depawent of health and human services to provide such care, truant

and runaway programs, and alcohol and drug detoxification programs.

[ fCourto means the district court, unl es

ll-a. ACustodyo means a lderghereinteetdepartmentafr eat ed |
health and human services has placement and care responsibility for the minor.

<[Paragraph IV effective until July 1, 2015; see also paragraph IV set out below.]>

|l V. fADelinquento means a p beforeoenchingiheaghas ¢ o mn
of 17 years which would be a felony or misdemeanor under the criminal code of this state

if committed by an adult, and is expressly found to be in need of counselling, supervision,
treatment, or rehabilitation as a consequencetfier

<[Paragraph IV effective July 1, 2015; see also paragraph IV set out above.]>

|l V. fADelinquento means a person who has c¢comn
of 18 years which would be a felony or misdemeanor under the criminal code oftthis sta

if committed by an adult, and is expressly found to be in need of counseling, supervision,
treatment, or rehabilitation as a consequence thereof.

IV-a . ADi versiond means a decision made by a
specific official acton of the legal system not being taken or being postponed in regard to

a juvenile and, in lieu of such inaction or postponement, providing an individually

designed program for delivery of services for the juvenile by a specific provider or a plan

to assisthe juvenile in finding a remedy for his or her inappropriate behavior. The goal

of diversion is to prevent further involvement of the juvenile in the formal legal system.

Diversion of a juvenile may take place either at prefiling as an alternative fibntyef

a petition, or at arraignment.

IV-b . ACourt approved diversion programo mean:
the administrative judge of the judicial branch family division and has been approved to

accept court referrals. An approved dsien program is a community based alternative

to the formal court process that integrates restorative justice practices, promotes positive

youth development, and reduces juvenile crime and recidivism.

IV-c . Al nterventi ono me anwghaathodtyewhichsaswtsniin made by
specific official action of the legal system not being taken or being postponed in regard to



a juvenile and, in lieu of such inaction or postponement, providing an individually
designed program for delivery of servicesttog juvenile by a specific provider or a plan
to assist the juvenile in finding a remedy for his or her inappropriate behavior. The goal
of intervention is to prevent further involvement of the juvenile in the formal legal
system. Intervention for a juvdaimay take place either at the adjudicatory or
dispositional level.

V. ADetentiond means the care of a minor in
include placement at residential treatment or evaluation facilities;s&tetfifre shelter

facilities, or foster care homes.

V-a. AHome det e ndrderedconfinemeeatofsa minay with the parents or

other specified home for 24 hours a day unless otherwise prescribed by written court

order, under which the minor is permitted out of thédersce only at such hours and in

the company of persons specified in the court order establishing the home detention.
<[Paragraph VI effective until July 1, 2015; see also paragraph VI set out below.]>

VIi. fAMinoro means a person under the age of
<[Paragraph VI effective July 1, 2015; see also paragraph VI set out above.]>

VIi. AMinoro means a person under the age of

VIl . -sfeNaur e detentiond means the care of a m
restriction of movement or activity is providedlely through facility staff.

VIil1l. AConditional rel easedo means a | egal st
adjudication that a minor is delinquent and shall be permitted to remain in the
community, including the minor's home, subject to:

(a) Theconditions and limitations of the minor's conduct prescribed by the court;

(b) Such counselling and treatment as deemed necessary, pursuant to methods and
conditions prescribed by the court, for the minor and family;

(c) The supervision of a juvenilegiyation and parole officer, as authorized by RSA
170-G:16; and

(d) Return to the court for violation of conditions of the release and change of
disposition at any time during the term of conditional release.

| X. ARestitutiono mewonkrsemndce whiclsis reimboursead byn s at i on
the offender to the victim who suffered personal injury or economic loss.



X. AConcurrent plano means an alternate
be safely reunified with his or her parents.

X1l .uté-ome placement 0 means when a minor,
is removed from a biological parent, adoptive parent, or legal guardian of the minor and
placed in substitute care with someone other than a biological parent, adoptiveqraren
legal guardian. Such substitute care may include placement with a custodian, guardian,
relative, friend, group home, crisis home, shelter care, or a foster home.

Xl'l. APermanency hearingo meao-oma court
placemento review, modify, and/or implement the permanency plan or adopt the
concurrent plan.

XI'l1l. APermanency pl ano rkehameplacemeptithatms f or
adopted by the court and that provides for timely reunification, termination exitgar

rights or parental surrender when an adoption is contemplated, guardianship with a fit and
willing relative or another appropriate party, or another planned permanent living
arrangement.

X1'V. ASerious threats t o <sapbns;adtsingolvihgeahtey 0
possession, sale, or distribution of controlled substances; acts that cause serious bodily
injury to other students or school employees; threats to cause bodily injury to students or
school employees, where there is a reasorableability that such threats will be carried
out; acts that constitute felonious sexual assault or aggravated felonious sexual assault
under RSA 632\, arson under RSA 634:1; robbery under RSA 636:1; and criminal
mischief under RSA 634:2, Il and RSA 634lRa.

XV. AShelter c¢ ar eecldreaoc stafecure/facilityrfer thetempararyn o n
care of children no less than 11 nor more than 17 years of age. Shelter care facilities may
be utilized for children prior to or following adjudication osplosition. A shelter care

facility may not be operated in the same building as a facility for architecturally secure
confinement of children or adults.

N.H. REV. STAT. ANN. §169B:4 (2011).Jurisdiction Over Certain

Persons
<[Paragraph | effective untiluly 1, 2015; see also paragraph | set out below.]>

I. The court shall have jurisdiction over any minor with respect to whom a petition is
filed under this chapter after the minor's seventeenth and before the minor's eighteenth
birthday for an alleged diequency offense committed before the minor's seventeenth
birthday.

<[Paragraph | effective July 1, 2015; see also paragraph | set out above.]>

I. The court shall have jurisdiction over any minor with respect to whom a petition is
filed under this chapt after the minor's eighteenth and before the minor's nineteenth

pern

as

hear

a n

me an



birthday for an alleged delinquency offense committed before the minor's eighteenth
birthday.

<[Introductory paragraph of paragraph Il effective until July 1, 2015; see also
introductory paagraph of paragraph Il set out below.]>

[l. The court may retain jurisdiction over any minor during the period after the minor's
seventeenth birthday as justice may require for any minor who, prior to the minor's
seventeenth birthday, was adjudicatedndglent and:

<[Introductory paragraph of paragraph Il effective July 1, 2015; see also introductory
paragraph of paragraph Il set out above.]>

[l. The court may retain jurisdiction over any minor during the period after the minor's
eighteenth birthday gastice may require for any minor who, prior to the minor's
eighteenth birthday, was adjudicated delinquent and:

(a) For whom the department has recommended extension of the court's jurisdiction;
<[Paragraph ll(b) effective until July 1, 2015; see @amgraph li(b) set out below.]>

(b) Who has, prior to the minor's seventeenth birthday, consented to the court's retention
of jurisdiction; and

<[Paragraph ll(b) effective July 1, 2015; see also paragraph Ii(b) set out above.]>

(b) Who has, prior to thminor's eighteenth birthday, consented to the court's retention
of jurisdiction; and

(c) Who is attending school for the purpose of obtaining a high school diploma or
general equivalency diploma and is considered likely to receive such diploma.

[ll. At the request of the prosecutor or the department, the court may retain jurisdiction
over the minor for a period of up to 2 years following the completion of any appeal if the
petition was filed after the minor had attained the age of 16 years. Notwitingtaimel
provisions of RSA 168B:19, Ill, when jurisdiction is retained pursuant to this section,

the court may sentence a person to the county correctional facility for a term that may
extend beyond the person's eighteenth birthday.

<[Introductory paragnah of paragraph IV effective until July 1, 2015; see also
introductory paragraph of paragraph IV set out below.]>

IV. The court shall close the case when the minor reaches age 17 or, if jurisdiction is
extended pursuant to paragraph Il, when:



<[Introducbry paragraph of paragraph IV effective July 1, 2015; see also introductory
paragraph of paragraph IV set out above.]>

IV. The court shall close the case when the minor reaches age 18 or, if jurisdiction is
extended pursuant to paragraph Il, when:

(a) The minor revokes the minor's consent in writing and such revocation has been
approved by the court;

(b) The minor ceases to be enrolled as atfie student during sessions of the school;
(c) The minor graduates from high school or receives a generabéncy diploma;
(d) The minor attains 21 years of age; or

(e) The department revokes its consent in writing; whichever event shall first occur.

The court shall approve the minor's revocation of consent if it finds that the minor, in
seeking to do sas acting intelligently, knowledgeably, and in acceptance of the legal
consequences.

V. Notwithstanding paragraph Ill, when the court finds by clear and convincing evidence
that closing the case would endanger the safety of the minor, any other petken, or
community, or the court finds that there is a high probability that continued provision of
treatment services is necessary to rehabilitate the minor, the court may retain jurisdiction
over any minor:

(&) Who has been found to have committed a vialante as defined under RSA 169
B:35a, I(c);

(b) Who has been petitioned to the court on 4 or more occasions and adjudicated
delinquent in 4 separate adjudicatory hearings which alleged misdemeanor or felony
offenses; or

(c) Who is subject to the jurigdion of the court prior to the minor's seventeenth

birthday and for whom the department has filed a motion with the court requesting that
the court retain jurisdiction under this subparagraph; provided that the department's
motion is filed within the 9@ays prior to the minor's seventeenth birthday and

provided further that the court's jurisdiction pursuant to this subparagraph shall
continue until the minor's eighteenth birthday.

VI. A minor may be subject to the extended jurisdiction of the coud fweriod of time

no longer than that for which an adult could be committed for a like offense or the minor
reaches the age of 21, whichever occurs first. For purposes of this section, the time shall
be calculated from the date of the original dispositiondér.

<[Paragraph VII effective until July 1, 2015; see also paragraph VIl set out below.]>



VII. In any instance in which the statute of limitations has not tolled and no juvenile
petition has been filed based upon acts committed before the minerdessth

birthday, the state may proceed against the person in the criminal justice system after that
person's eighteenth birthday.

<[Paragraph VII effective July 1, 2105; see also paragraph VII set out above.]>

VII. In any instance in which the statudélimitations has not tolled and no juvenile

petition has been filed based upon acts committed before the minor's eighteenth birthday,
the state may proceed against the person in the criminal justice system after that person's
eighteenth birthday.

N.H. REV. STAT. ANN. 8§ 169B:24 (2014). Transfer to Superior Court.

l. All cases before the court in which the offense complained of constitutes a felony or
would amount to a felony in the case of an adult may be transferred to the superior court
prior to hearig underRSA 169B:16 as provided in this section. The court shall conduct

a hearing on the question of transfer and shall consider, but not be limited to, the
following criteria in determining whether a case should be transferred:

(a) The seriousnesf the alleged offense to the community and whether the protection
of the community requires transfer.

(b) The aggressive, violent, premeditated, or willful nature of the alleged offense.
(c) Whether the alleged offense was committed against pess@nsperty.
(d) The prospective merit of the complaint.

(e) The desirability of trial and disposition of the entire offense in one court if the
minor's associates in the alleged offense were adults who will be charged with a crime.

() The sophistiation and maturity of the minor.
(g) The minor's prior record and prior contacts with law enforcement agencies.

(h) The prospects of adequate protection of the public, and the likelihood of reasonable
rehabilitation of the minor through the juvenileucosystem.

[l. The minor shall be entitled to the assistance of counsel. Both the prosecutor and
counsel for the minor shall have access to the court records, probation reports, or other
agency reports. If the court orders transfer to superior coshaik provide a written

statement of findings and reasons for such transfer to the minor. When persons so
certified are accepted by the superior court, the superior court may dispose of all criminal
charges arising out of the incident which led to thesfer petition according to the

relevant laws of this state without any limitations as to sentence or orders required by this
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chapter. All original papers in transferred cases shall remain in the court from which
transferred and certified copies of the @apshall be filed with and shall constitute the
records of the court to which transfer is made. Pending disposition by the superior court,
a juvenile who is transferred and accepted by the superior court may be placed under the
supervision of the departmieof corrections or required to recognize with sufficient
sureties, or in default of such sureties, be detained at a county correctional facility to
await disposition of the case in the superior court; provided, however, once a minor is
certified for trid as an adult and the person is transferred to the superior court, detention
at the youth development center is prohibited.

l1l. Upon the filing of a petition for transfer to the superior court, the court shall conduct
a scheduling hearing and establisscheduling order for all future hearings necessary to
the transfer petition, notwithstanding the provisionR8A 169B:14, 1.

IV. When the felony offense charged is first degree murder, second degree murder,
attempted murder, manslaughter, foleggree assault, second degree assault (except when
the allegation is a violation &SA 631:2 1(d)), aggravated felonious sexual assault,
kidnapping, criminal restraint, robbery punishable as a class A felony, a violatR®¥of
318B:26, I(a) a (b), or negligent homicide undB&SA 630:3 Il, or when the minor is
charged with any felony and, prior to the filing of the felony petition, the minor has been
petitioned to the court on 4 or more occasions and adjudicated delinquent in 4 separate
adudicatory hearings which alleged misdemeanor or felony offenses, and the minor
commits the act after the minor's fifteenth birthday, there shall be a presumption that the
factors listed in RSA 168:24, | support transfer to the superior court.

V. [Repeded.]

N.H. REV. STAT. ANN. 8 169-B:25 (2014). Petition by County Attorney or

Attorney General.
<[RSA 169B:25 effective until July 1, 2015; see also RSA-B325 effective July 1,
2015.]>

If facts are presented to the county attorney or attorney gesseadllishing that a person
under the age of 17 has been guilty of conduct which constitutes a felony or would
amount to a felony in the case of an adult and if such person is not within the jurisdiction
of this state, the county attorney or attorney gdmeegy file a petition with the judge of

the municipal or district court which would otherwise have jurisdiction under the
provisions of this chapter. The petition shall set forth the nature of the offense with which
the person is charged and shall spettifyperson’s whereabouts if known. On receipt of
such petition, the court may summarily authorize the county attorney or attorney general
to proceed against such person under regular criminal procedures, and without regard to
the provisions of this chaptdPending determination by the superior court as provided in
this section and pending final disposition of the matter, such persons shall be bailable
with sufficient sureties as in the case of adults and, in default thereof, may be committed
to the custodwf the juvenile probation and parole officer or detained at a county
correctional facility unless detention elsewhere is ordered by the superior court. The
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superior court shall determine, after hearing, whether such person shall be treated as a
juvenile under the provisions of this section or whether the case shall be disposed of
according to regular criminal procedures.

N.H. REV. STAT. ANN. 8§ 169-B:25 (2014). Petition by County Attorney or

Attorney General.
<[RSA 169B:25 effective July 1, 2015; see @alRSA 169B:25 effective until July 1,
2015.]>

If facts are presented to the county attorney or attorney general establishing that a person
under the age of 18 has been guilty of conduct which constitutes a felony or would
amount to a felony in the caskam adult and if such person is not within the jurisdiction

of this state, the county attorney or attorney general may file a petition with the judge of
the municipal or district court which would otherwise have jurisdiction under the
provisions of this kkapter. The petition shall set forth the nature of the offense with which
the person is charged and shall specify the person's whereabouts if known. On receipt of
such petition, the court may summarily authorize the county attorney or attorney general
to proceed against such person under regular criminal procedures, and without regard to
the provisions of this chapter. Pending determination by the superior court as provided in
this section and pending final disposition of the matter, such persons shailiatdeb

with sufficient sureties as in the case of adults and, in default thereof, may be committed
to the custody of the juvenile probation and parole officer or detained at a county
correctional facility unless detention elsewhere is ordered by the@upeuart. The

superior court shall determine, after hearing, whether such person shall be treated as a
juvenile under the provisions of this section or whether the case shall be disposed of
according to regular criminal procedures.

N.H. REV. STAT. ANN. § 169B:26 (2014). Petition by Minor.
<[RSA 169B:26 effective until July 1, 2015; see also RSA-B326 effective July 1,
2015.]>

At any time prior to hearing pursuantRSA 169B:16, a minor who is charged with an

act of delinquency committed aftdhe minor's sixteenth birthday may petition the court

to be tried as an adult and to have such case dealt with in the same manner as any other
criminal prosecution.

N.H. REV. STAT. ANN. 8§ 169-B:26 (2014). Petition by Minor.
<[RSA 169B:26 effective Julyi, 2015; see also RSA 148026 effective until July 1,
2015.]>

At any time prior to hearing pursuant to RSA 4896, a minor who is charged with an

act of delinquency committed after the minor's seventeenth birthday may petition the
court to be tried agn adult and to have such case dealt with in the same manner as any
other criminal prosecution.
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NEW JERSEY

N.J. STAT. ANN. 8§ 2A:4A-26 (2014). Referral to another court without

juvenile's consent

a. On motion of the prosecutor, the court shall, wittleeitconsent of the juvenile, waive
jurisdiction over a case and refer that case from the Superior Court, Chancery Division,
Family Part to the appropriate court and prosecuting authority having jurisdiction if it
finds, after hearing, that:

(1) The juverie was 14 years of age or older at the time of the charged delinquent act;
and

(2) There is probable cause to believe that the juvenile committed a delinquent act or
acts which if committed by an adult would constitute:

(a) Criminal homicide other tharedth by auto, strict liability for drug induced
deaths, pursuant 16.J.S.2C:35, robbery which would constitute a crime of the first
degree, carjacking, aggravated sexual assault, sexual assault, aggravated assault
which would constitute a crime di¢ second degree, kidnapping, aggravated arson,
or gang criminality pursuant to section 1R£.2007, c. 341C.2C:3329) where the
underlying crime is enumerated in this subparagraph or promotion of organized street
crime pursuant to section 2 BfL.2007, c. 341C.2C:3330) which would constitute

a crime of the first or second degree which is enumerated in this subparagraph; or

(b) A crime committed at a time when the juvenild paeviously been adjudicated

delinquent, or convicted, on the basis of any of the offenses enumerated in subsection

a.(2)(a); or

(c) A crime committed at a time when the juvenile had previously been sentenced and
confined in an adult penal institutior, o

(d) An offense against a person committed in an aggressive, violent and willful

manner, other than an offense enumerated in subsection a.(2)(a) of this section, or the

unlawful possession of a firearm, destructive device or other prohibited weapon,
arso or death by auto if the juvenile was operating the vehicle under the influence of
an intoxicating liquor, narcotic, hallucinogenic or habit producing drug; or

(e) A violation 0fN.J.S.2C:383, N.J.S.2C:354, orN.J.S.2C:35b; or
() Crimeswhich are a part of a continuing criminal activity in concert with two or

more persons and the circumstances of the crimes show the juvenile has knowingly
devoted himself to criminal activity as a source of livelihood; or


https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a35-9&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=UUID(IFE098470CE-7E11DCA4FEC-61DDCB82ABD)&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1077005&tf=-1&findtype=l&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a33-29&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=UUID(IFE098470CE-7E11DCA4FEC-61DDCB82ABD)&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1077005&tf=-1&findtype=l&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a33-30&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a35-3&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a35-4&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a35-5&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=EA5202C7&ordoc=2457128

(9) An attempt or conspiracy t@mmit any of the acts enumerated in paragraph (a),
(d) or (e) of this subsection; or

(h) Theft of an automobile pursuant to chapter 20 of Title 2C of the New Jersey
Statutes; or

(i) Possession of a firearm with a purpose to use it unlawfully againgetien of
another under subsection aMfl.S.2C:3%, or the crime of aggravated assault,
aggravated criminal sexual contact, burglary or escape if, while in the course of
committing or attempting to commit the crime including the immediate flight
therefrom, the juvenile possessed a firearm; or

() Computer criminal activity which would be a crime of the first or second degree
pursuant to section 4 or section 10 of P.L.1984. ¢.C82(:2025or C.2C:2031);
and

(3) Except with respect to any the acts enumerated in subparagraph (a), (i) or (j) of
paragraph (2) of subsection a. of this section, or with respect to any acts enumerated in
subparagraph (e) of paragraph (2) of subsection a. of this section which involve the
distribution for pecunigy gain of any controlled dangerous substance or controlled
substance analog while on any property used for school purposes which is owned by or
leased to any school or school board, or within 1,000 feet of such school property or
while on any school busy any attempt or conspiracy to commit any of those acts, the
State has shown that the nature and circumstances of the charge or the prior record of
the juvenile are sufficiently serious that the interests of the public require waiver.

b. (Deleted by amement,P.L.1999, c. 378

c. An order referring a case shall incorporate therein not only the alleged act or acts upon
which the referral is premised, but also all other delinquent acts arising out of or related
to the saméransaction.

d. A motion seeking waiver shall be filed by the prosecutor within 30 days of receipt of
the complaint. This time limit shall not, except for good cause shown, be extended.

e. If the juvenile can show that the probability of his rehabitalby the use of the
procedures, services and facilities available to the court prior to the juvenile reaching the
age of 19 substantially outweighs the reasons for waiver, waiver shall not be granted.
This subsection shall not apply with respect to &nule 16 years of age or older who is
charged with committing any of the acts enumerated in subparagraph (a), (i) or (j) of
paragraph (2) of subsection a. of this section or with respect to a violation of
N.J.S.2C:383, N.J.S.2C:354 or section 1 bP.L.1998, c. 26C. 2C:394.1).

f. The Attorney General shall develop for dissemination to the county prosecutors those
guidelines or directives deemed necessary or appropriate to ensure the uniform
application of his section throughout the State.
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N.J. STAT. ANN. 8 2A:4A-27(2014). Referral to other court at election of

juvenile

Any juvenile 14 years of age or older charged with delinquency may elect to have the
case transferred to the appropriate court havingdigtion. Any juvenile under 14 years

of age charged with an offense which, if committed by an adult, would constitute murder
underN.J.S. 2C:113 may elect to have the case transferred to the appropriate court
having jurisdiction.

NEW MEXICO

N.M. STAT. ANN. 8 32A-2-3 (2014). Definitions
As used in the Delinquency Act:

A. Adel i nguent acto means an act committed
crime under the law if committed by an adult, including the following offenses:

(1) any of the fdowing offenses pursuant to municipal traffic codes or the Motor
Vehicle Code:

(a) driving while under the influence of intoxicating liquor or drugs;

(b) failure to stop in the event of an accident causing death, personal injury or damage
to property;

(c) unlawful taking of a vehicle or motor vehicle;

(d) receiving or transferring of a stolen vehicle or motor vehicle;

(e) homicide by vehicle;

(f) injuring or tampering with a vehicle;

(g) altering or changing of an engine number or other leekdentification numbers;

(h) altering or forging of a driver's license or permit or any making of a fictitious
license or permit;

(i) reckless driving;
(j) driving with a suspended or revoked license; or

(k) an offense punishable as a felony;

b


https://web2.westlaw.com/find/default.wl?tc=-1&docname=NJST2C%3a11-3&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000045&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=A0A4AD6D&ordoc=2457129

(2) buying, attempting to buy, receiving, possessing or being served any alcoholic

liquor or being present in a licensed liquor establishment, other than a restaurant or a

licensed retail liquor establishment, except in the presence of the child's parent,
guardian, custodian or adult spouse. As USe(
establishment where meals are prepared and served primarily-poemnses

consumption and that has a dining room, a kitchen and the employees necessary for
preparingco ki ng and serving meals. fARestauranto
as defined in regulations promulgated by the director of the special investigations

division of the department of public safety, that serves only hamburgers, sandwiches,

salads and ber fast foods;

(3) a violation ofSection 8-29-2 NMSA 1978 regarding the illegal use of a glue,
aerosol spray product or other chemical substance;

(4) a violation of the Controlled Substances Act;
(5) escape from the custody of a law enforcement officer or a juvenile probation or
parole offcer or from any placement made by the department by a child who has been

adjudicated a delinquent child;

(6) a violation ofSection 3015-1.1 NMSA 1978&egarding unauthorized graffiti on
personal or real property; or

(7) a violation of an order of protection issued pursuant to the provisiadhe Bamily
Violence Protection Act;

B.

=1}

delinquent chil do means a child who has
C. nAdelinquent offenderodo means a delinquent
only and who is not a youthful offender or a seriouslyful offender;

D. Adetention facilityd means a place where
Code pending court hearing and does not include a facility for the care and rehabilitation
of an adjudicated delinquent child;

E. Af el o nactthatmewdrbe a faony if committed by an adult;

F. fimi sdemeanor o means an act t hat woul d be
committed by an adult;

G. Arestitutiono means financi al rei mbur s eme
servie imposed by the court and is limited to easily ascertainable damages for injury to

or loss of property, actual expenses incurred for medical, psychiatric and psychological

treatment for injury to a person and lost wages resulting from physical injurgh afe a

direct and proximate result of a delinqguent
reimbursement for damages for mental anguish, pain and suffering or other intangible
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|l osses. As wused in this subsectioes, fAvictimo
damage of any kind by an act that is the subject of a complaint or referral to law

enforcement officers or juvenile probation authorities. Nothing contained in this

definition limits or replaces the provisions®tdibsections AndB of Section 32A2-27

NMSA 1978;

H. Aserious youthful of fender o means an indi
is charged with and indicted or bound over f
yout hf ul o f f exqudnéahildl asidefined putsuaat to dhe provisions of this

section;

| . fisupervised release0o means the release of
not expired, from a facility for the care and rehabilitation of adjudicated delinquent

children, wth specified conditions to protect public safety and promote successful

transition and reintegration into the community. A juvenile on supervised release is

subject to monitoring by the department until the term of commitment has expired, and

may be returad to custody for violating conditions of release; and

J. Ayouthful offendero means a delinquent ch
is:

(1) fourteen to eighteen years of age at the time of the offense and who is adjudicated
for at least ae of the following offenses:

(a) second degree murder, as provide8antion 362-1 NMSA 1978;

(b) assault with intent to commit a violent felony, as provide8idation 363-3
NMSA 1978;

(c) kidnapping, as provided Bection 304-1 NMSA 1978;
(d) aggravated battery, as providedubsection C of Section 35 NMSA 1978;

(e) aggravated battery against a housthamber, as provided Bubsection C of
Section 363-16 NMSA1978;

(f) aggravated battery upon a peace officer, as provid&dlisection C of Section
30-22-25 NMSA1978;

(g) shooting at a dwelling or occupied buildimgshooting at or from a motor
vehicle, as provided iS8ection 363-8 NMSA 1978;

(h) dangerous use of explosives, as providesiiction 367-5 NMSA 1978;

(i) criminal sexual penetration, as providedSiection 369-11 NMSA1978;
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(j) robbery, as provided i8ection 3616-2 NMSA 1978;
(k) aggravated burglary, as providedSaction 3016-4 NMSA 1978;
(I) aggravated arson, as providedSection 3017-6 NMSA 1978; or

(m) abuse of a child that results in great bodily harm or death to the child, as provided
in Section 366-1 NMSA 1978;

(2) fourteen to eigleen years of age at the time of the offense, who is adjudicated for
any felony offense and who has had three prior, separate felony adjudications within a
threeyear time period immediately preceding the instant offense. The felony
adjudications relied upoas prior adjudications shall not have arisen out of the same
transaction or occurrence or series of events related in time and location. Successful
completion of consent decrees are not considered a prior adjudication for the purposes
of this paragraphor

(3) fourteen years of age and who is adjudicated for first degree murder, as provided in
Section 302-1 NMSA 1978

NEW YORK

N.Y.CRIM. PrRoOC. LAW §1.20 (203). Definitions of terms of general use

in this chapter

Except where different meanings are expressly specified in subsequent praisioas
chapter, the term definitions contained in section 10.00 of the penal law are applicable to
this chapter, and, in addition, the following terms have the following meanings:

1. AAccusatory instrumento meancdmnmuantndi ct me
to subdivision on&a of section 210.20 of this chapter, an information, a simplified

information, a prosecutor's information, a superior court information, a misdemeanor

complaint or a felony complaint. Every accusatory instrument, regafl#fss person

designated therein as accuser, constitutes an accusation on behalf of the state as plaintiff

and must be entitled fithe people of the stat
known as the defendant.

2 . ALocal cr i miimaslt rcuamerntt 0a cnrceuasnast carnyy accusat
than an indictment or a superior court information.

3. Al ndi ct ment o means a written accusation ©b
described in article two hundred, filed with a superior court, whieliges one or more

defendants with the commission of one or more offenses, at least one of which is a crime,

and which serves as a basis for prosecution thereof.
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3a. fASuperior court informationo means a Wri
fully defined and described in articles one hundred nifityand two hundred, filed

with a superior court pursuant to article one hundred niinety which charges one or

more defendants with the commission of one or more offenses, at least one of \ahich is

crime, and which serves as a basis for prosecution thereof.

4 . Al nformati ondo means a verified written ac
described in article one hundred, filed with a local criminal court, which charges one or

more defendas with the commission of one or more offenses, none of which is a felony,

and which may serve both to commence a criminal action and as a basis for prosecution

thereof.

5. [ See, also, subd. 5 below.] #ASiamml i fied t
more fully defined and described in article one hundred, by a police officer or other

public servant authorized by law to issue same, filed with a local criminal court, which,

being in a brief or simplified form prescribed by the commissioner cbnwvathicles,

charges a person with one or more traffic infractions or misdemeanors relating to traffic,

and which may serve both to commence a criminal action for such offense and as a basis

for prosecution thereof.

5. [ See, also, plubhdiedd amdwe mMatianofAMmemns a
information, a simplified parks information, or a simplified environmental conservation
information.

(b) ASimplified traffic informationd means
other public serva authorized by law to issue same, more fully defined and described

in article one hundred, filed with a local criminal court, which, being in a brief or

simplified form prescribed by the commissioner of motor vehicles, charges a person

with one or morergaffic infractions or misdemeanors relating to traffic, and which may

serve both to commence a criminal action for such offense and as a basis for

prosecution thereof.

(c) ASIimplified parks informationd means a
other public servant authorized by law to issue same, filed with a local criminal court,

which, being in a brief or simplified form prescribed by the commissioner of parks and
recreation, charges a person with one or more offenses, other than a felarhyclfoa

uniform simplified parks information may be issued pursuant to the parks and

recreation law and the navigation law, and which may serve both to commence a

criminal action for such offense and as a basis for prosecution thereof.

(d) ASi mpdordmendt @&nvconservation information
a police officer, or other public servant authorized by law to issue same, filed with a

local criminal court, which being in a brief or simplified form prescribed by the

commissioner of enkonmental conservation, charges a person with one or more

offenses, other than a felony, for which a uniform simplified environmental

conservation simplified [FN1] information may be issued pursuant to the environmental



conservation law, and which may eeboth to commence a criminal action for such
offense and as a basis for prosecution thereof.

6 . AProsecutor's informationo means a writte
defined and described in article one hundred, filed with a logairwal court, which

charges one or more defendants with the commission of one or more offenses, none of

which is a felony, and which serves as a basis for prosecution thereof.

7. AMi sdemeanor compl ainto means afulyeri fied
defined and described in article one hundred, filed with a local criminal court, which

charges one or more defendants with the commission of one or more offenses, at least

one of which is a misdemeanor and none of which is a felony, and which &erves

commence a criminal action but which may not, except upon the defendant's consent,

serve as a basis for prosecution of the offenses charged therein.

8 . AFel ony complainto means a verified writt
defined and descrilden article one hundred, filed with a local criminal court, which

charges one or more defendants with the commission of one or more felonies and which

serves to commence a criminal action but not as a basis for prosecution thereof.

9. AArr ai g thenazcagiod upprewdichsa defendant against whom an
accusatory instrument has been filed appears before the court in which the criminal action
is pending for the purpose of having such court acquire and exercise control over his
person with respect to duaccusatory instrument and of setting the course of further
proceedings in the action.

10. APl ea, 0 in addition to its ordinary mean
340.20, means, where appropriate, the occasion upon which a defendant enters such
plea to an accusatory instrument.

11. ATrial.o A jury trial commences with the
proceedings through the rendition of a verdict. A-powy trial commences with the first

opening address, if there be any, a@hdot, when the first witness is sworn, and includes

all further proceedings through the rendition of a verdict.

12. AVerdi ct o means the announcement by a ju
in the case of a nejury trial, of its decisio upon the defendant's guilt or innocence of
the charges submitted to or considered by it.

13. AConvictiond means the entry of a plea o
accusatory instrument other than a felony complaint, or to one or mores cdsuich
instrument.

14. ASentenced means the imposition and entr



15. AJudgment . 0 A judgment i s comprised of a
thereon and is completed by imposition and entry of the sentence.

16.r iAinki nal action. o A criminal action (a) co
instrument against a defendant in a criminal court, as specified in subdivision seventeen;

(b) includes the filing of all further accusatory instruments directly derived thhem

initial one, and all proceedings, orders and motions conducted or made by a criminal

court in the course of disposing of any such accusatory instrument, or which, regardless

of the court in which they occurred or were made, could properly be cormsakeeepart

of the record of the case by an appellate court upon an appeal from a judgment of

conviction; and (c) terminates with the imposition of sentence or some other final

disposition in a criminal court of the last accusatory instrument filed ioabe.

17. ACommencement of cri minal action. o0 A cri
of an accusatory instrument against a defendant in a criminal court, and, if more than one
accusatory instrument is filed in the course of the action, it commermaasthe first of

such instruments is filed.

18. ACri minal proceedingd means any proceedi
criminal action or (b) occurs in a criminal court and is related to a prospective, pending or
completed criminal action, either thfis state or of any other jurisdiction, or involves a

criminal investigation.

19. ACri minal courto means any court defined
20. ASuperior courto means any court defined
10.10.

2 1. Atomahak courtodo means any court defined

section 10.10.

2 2. Al ntermedi ate appell ate courto means any
other than the court of appeals.

2 3. AJudged means an gmberofadicenstitutes aacduft, wieetar wh o i
referred to in another provision of law as a justice or by any other title.

2 4. ATrial jurisdiction.o A criminal court h
indictment or an information charging such o8emay properly be filed with such

court, and when such court has authority to accept a plea to, try or otherwise finally

dispose of such accusatory instrument.

25. APreliminary jurisdiction.o A criminal ¢
offensewhen, regardless of whether it has trial jurisdiction thereof, a criminal action for
such offense may be commenced therein, and when such court may conduct proceedings



with respect thereto which lead or may lead to prosecution and final disposition of the
action in a court having trial jurisdiction thereof.

26 . AAppearance ticketo means a written not.i
defined in section 150.10, requiring a person to appear before a local criminal court in
connection with an accusayanstrument to be filed against him therein.

27 . ASummonso means a process of a | ocal «cri
defined in section 130.10, requiring a defendant to appear before such court for the

purpose of arraignment upon an actolsainstrument filed therewith by which a

criminal action against him has been commenced.

2 8. AWarrant of arresto means a process of a
section 120.10, directing a police officer to arrest a defendant anch¢pHam before

such court for the purpose of arraignment upon an accusatory instrument filed therewith

by which a criminal action against him has been commenced.

29. ASuperior court warrant of arresto means
policeofficer to arrest a defendant and to bring him before such court for the purpose of
arraignment upon an indictment filed therewith by which a criminal action against him

has been commenced.

30. ABench warrant o means aacpmmnladgies of a cri
pending, directing a police officer, or a uniformed court officer, pursuant to paragraph b

of subdivision two of section 530.70 of this chapter, to take into custody a defendant in

such action who has previously been arraigned upoadtgsatory instrument by which

the action was commenced, and to bring him before such court. The function of a bench

warrant is to achieve the court appearance of a defendant in a pending criminal action for

some purpose other than his initial arraignmerthe action.

31. AProsecutoro means a district attorney o
people in a criminal action.

32. ADIi strict attorneyo means a district att
district attorney, andyhere appropriate, the attorney general, an assistant attorney

general, a deputy attorney general, a special deputy attorney general, or the special

prosecutor and inspector general for the protection of people with special needs or his or

her assistants lien acting pursuant to their duties in matters arising under article twenty

of the executive law.

33. APeace officero means a person | isted in
34. APolice officer.o The foll owing persons

(a) A sworn merher of the division of state police;



(b) Sheriffs, undesheriffs and deputy sheriffs of counties outside of New York City;
(c) A sworn officer of an authorized county or county parkway police department;

(d) A sworn officer of an authorized police degp@ent or force of a city, town, village
or police district;

(e) A sworn officer of an authorized police department of an authority or a sworn
officer of the state regional park police in the office of parks and recreation;

(f) A sworn officer of the cafal police force of the office of general services;
(9) An investigator employed in the office of a district attorney;

(h) An investigator employed by a commission created by an interstate compact who is,
to a substantial extent, engaged in the enfoererof the criminal laws of this state;

(i) The chief and deputy fire marshals, the supervising fire marshals and the fire
marshals of the bureau of fire investigation of the New York City fire department;

() A sworn officer of the division of law enfoement in the department of
environmental conservation;

(k) A sworn officer of a police force of a public authority created by an interstate
compact;

() Long Island railroad police.

(m) A special investigator employed in the statewide organized caiskefdrce, while
performing his assigned duties pursuant to section sewenityhe executive law.

(n) A sworn officer of the Westchester county department of public safety services
who, on or prior to June thirtieth, nineteen hundred seweing was apointed as a
sworn officer of the division of Westchester county parkway police or who was
appointed on or after July first, nineteen hundred seweinty to the title of police
officer, sergeant, lieutenant, captain or inspector or who, on or prioruaryehirty
first, nineteen hundred eightkiree, was appointed as a Westchester county deputy
sheriff.

(o) A sworn officer of the watesupply police employed by the city of New York,
appointed to protect the sources, works, and transmission of wapdiedup the city

of New York, and to protect persons on or in the vicinity of such water sources, works,
and transmission.

(p) Persons appointed as railroad policemen pursuant to section eigfhtyf the
railroad law.



(q) An employee of the departntesf taxation and finance (i) assigned to enforcement

of the taxes imposed under or pursuant to the authority of article tAedvehe tax

law and administered by the commissioner of taxation and finance, taxes imposed
under or pursuant to the authorttiyarticle eighteen of the tax law and administered by
the commissioner, taxes imposed under article twenty of the tax law, or sales or
compensating use taxes relating to petroleum products or cigarettes imposed under
article twentyeight or pursuant to éauthority of article twentpine of the tax law and
administered by the commissioner or (ii) designated as a revenue crimes specialist and
assigned to the enforcement of the taxes described in paragraph (c) of subdivision four
of section 2.10 of this t#, for the purpose of applying for and executing search

warrants under article six hundred ninety of this chapter, for the purpose of acting as a
claiming agent under article thirteénof the civil practice law and rules in connection
with the enforcemdrof the taxes referred to above and for the purpose of executing
warrants of arrest relating to the respective crimes specified in subdivision four of
section 2.10 of this title.

(r) Any employee of the Suffolk county department of parks who is appastad
Suffolk county park police officer.

(s) A university police officer appointed by the state university pursuant to paragraph 1
of subdivision two of section three hundred fifiye of the education law.

(t) A sworn officer of the department of pidbsafety of the Buffalo municipal housing
authority who has achieved or been granted the status of sworn police officer and has
been certified by the division of criminal justice services as successfully completing an
approved basic course for police offrs.

(u) Persons appointed as Indian police officers pursuant to section one hundred fourteen
of the Indian law.

(v) Supervisor of forest ranger services; assistant supervisor of forest ranger services;
forest ranger 3; forest ranger 2; forest rangemployed by the state department of
environmental conservation or sworn officer of the division of forest protection and fire
management in the department of environmental conservation responsible for wild land
search and rescue, wild land fire managenretite state as prescribed in subdivision
eighteen of section-9105 and title eleven of article nine of the environmental
conservation law, exercising care, custody and control of state lands administered by
the department of environmental conservation.

34a. nGeographical area of employment. o The |
certain police officers is as follows:

(a) [Eff. until Sept. 1, 2015, pursuant to L.1999, c. 428, § 3. See, also, par. (a) below.]
Except as provided in paragraph (d) okteubdivision, New York state constitutes the
ARgeographi cal area of employmento of any po



agency of the state or by an authority which functions throughout the state, or a police
officer designated by the superintendeingtate police pursuant to section two hundred
twenty-three of the executive law;

(a) [Eff. Sept. 1, 2015. See, also, par. (a) above.] Except as provided in paragraph (d),

New York state constitutes the fAgeoegraphica

employed as such by an agency of the state or by an authority which functions
throughout the state;

(b) A county, <c¢city, town or village, as
area of employmento of any agencyiotsachof fi cer e

political subdivision or by an authority which functions only in such political
subdivision; and

(c) Where an authority functions in more
i ce @rbugh all & sucheooptieso y e d

empl oyment 6 of a pol

(d) The geographical area of employment of a police officer appointed by the state
university is the campuses and other property of the state university, including any
portion of a public highway which crosses or abuts suchety.

t he

t h
t h

35. ACommit ment to the custody of the sherif

located in a county or city which has established a department of correction, means
commitment to the commissioner of correction of such county or city.

36. un€9o ordinarily means (a) any county

City in its entirety. Unless the context requires a different construction, New York City,
despite its five counties, is deemed a single county within the meaning of thegsvisi
of this chapter in which that term appears.

37. ALesser included offense. d When it
without concomitantly committing, by the same conduct, another offense of lesser grade
or degree, the latter is, withrespeco t he f or mer, a fAl esser
in which it is legally possible to attempt to commit a crime, an attempt to commit such
crime constitutes a lesser included offense with respect thereto.

38. AOat ho i ncl ud e tha modaduthorizedvby law af attesang
the truth of that which is stated.

39.

=]

Petty offensed means a violation o

40 . AEvi dence in chiefd means evidence,
in which a defendarst'guilt or innocence of an offense is in issue, which may be
considered as a part of the quantum of substantive proof establishing or tending to
establish the commission of such offense or an element thereof or the defendant's
connection therewith.

out
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41 .rmeAd fel onyo means any violent felony off
penal law that includes as an element either:

(a) possession, being armed with or causing serious physical injury by means of a
deadly weapon, if the weapon is a loaded weapmmn fvhich a shot, readily capable of
producing death or other serious physical injury may be discharged; or

(b) display of what appears to be a pistol, revolver, rifle, shotgun, machine gun or other
firearm.

42 . AJuvenil e of f enrteenrygars aikcwhoiscrirfidally a per son,
responsible for acts constituting murder in the second degree as defined in subdivisions
one and two of section 125.25 of the penal law, or such conduct as a sexually motivated
felony, where authorized pursuant to secti@0.91 of the penal law; and (2) a person
fourteen or fifteen years old who is criminally responsible for acts constituting the crimes
defined in subdivisions one and two of section 125.25 (murder in the second degree) and
in subdivision three of such gem provided that the underlying crime for the murder
charge is one for which such person is criminally responsible; section 135.25 (kidnapping
in the first degree); 150.20 (arson in the first degree); subdivisions one and two of section
120.10 (assaulnithe first degree); 125.20 (manslaughter in the first degree);

subdivisions one and two of section 130. 35 (rape in the first degree); subdivisions one
and two of section 130.50 (criminal sexual act in the first degree); 130.70 (aggravated
sexual abuse ithe first degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160.10 (robbery in the
secom degree) of the penal law; or section 265.03 of the penal law, where such machine
gun or such firearm is possessed on school grounds, as that phrase is defined in
subdivision fourteen of section 220.00 of the penal law; or defined in the penal law as an
attempt to commit murder in the second degree or kidnapping in the first degree, or such
conduct as a sexually motivated felony, where authorized pursuant to section 130.91 of
the penal law.

4 3. AJudi ci al hearing offi @a@toprovisienaasfs a per so
article twentytwo of the judiciary law.

N.Y.Fam.CT.AcT. § 301.2 (204). Definitions
As used in this article, the following terms shall have the following meanings:

1. AJuvenile delinquent o0 mesiateesyeasopage, son over
who, having committed an act that would constitute a crime if committed by an adult, (a)

is not criminally responsible for such conduct by reason of infancy, or (b) is the

defendant in an action ordered removed from a criminal cotinet family court

pursuant to article seven hundred twefing of the criminal procedure law.



2. ARespondent o means the person against who
pursuant tesection 310.1Provided, however, that any act of the respondent required or

authorized under this articteay be performed by his or her attorney unless expressly

provided otherwise.

3. ADetentiond means the temporary care and
own homes, as defined section five hundred two of the executive ldetention of a

person alleged to be or adjudicated as a juvenile dedimtgshall be authorized only in a

facility certified by the division for youth as a detention facility pursuasetdion five

hundred three of the executive law

4 . ASecure detention facilityo means a facil
construction, hardware and procedures.

5. fAsBkome detention facilityd means a facilit
physically restricting construction, hardware and procedures.

6 . AfFHancdti ng hearingd means a hearing to dete
respondents committed the crime or @sralleged in the petition or petitions.

7. ADIi spositional hearingd means a hearing t
supervision, treatment or confinement.

8 . ADesi gnated felony acto means an()act whic
defined in sections 125.27 (murder in the first degree); 125.25 (murder in the second
degree); 135.25 (kidnapping in the first degree); or 150.20 (arson in the first degree) of
the penal law committed by a person thirteen, fourteen or fifteen yeage0br such

conduct committed as a sexually motivated felony, where authorized purssaaotiom
130.91 of the penal Igwii) defined in sections 120.10 (assault in the first degree);

125.20 (manslaughter in the first degree); 130.35 (rape in the first degree); 130.50
(criminal sexual act in therét degree); 130.70 (aggravated sexual abuse in the first
degree); 135.20 (kidnapping in the second degree) but only where the abduction involved
the use or threat of use of deadly physical force; 150.15 (arson in the second degree) or
160.15 (robbery ithe first degree) of the penal law committed by a person thirteen,
fourteen or fifteen years of age; or such conduct committed as a sexually motivated
felony, where authorized pursuantsiection 130.91 of the penal lagiii) defined in the

penal law as an attempt to commit murder in the first ayrs®degree or kidnapping in

the first degree committed by a person thirteen, fourteen or fifteen years of age; or such
conduct committed as a sexually motivated felony, where authorized pursseaaotiom
130.91 of the penal lawiv) defined in section 140.30 (burglary in the first degree);
subdivigon one of section 140.25 (burglary in the second degree); subdivision two of
section 160.10 (robbery in the second degree) of the penal laectoon 265.03 of the

penal law where such machine gun or such firearm is possessed on school grounds, as
that phrase is defined subdivision fourteen of section 220.00 of the penal law

committed by a person fourteen or fifteen years of age; or such conduct committed as a
sexually motivated felony, where authorized pursuasettion 130.91 of the penal law
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(v) defined in section 120.05 (assault in the second degree) or 160.10 (nobthery

second degree) of the penal law committed by a person fourteen or fifteen years of age

but only where there has been a prior finding by a court that such person has previously
committed an act which, if committed by an adult, would be the criraegzult in the

second degree, robbery in the second degree or any designated felony act specified in
paragraph (i), (i), or (iii) of this subdivision regardless of the age of such person at the

time of the commission of the prior act; or (vi) other thanisdemeanor committed by a

person at least seven but less than sixteen years of age, but only where there has been two
prior findings by the court that such person has committed a prior felony.

9. ADesi gnated Cl ass A f e bhodefinedanparagraphél)ans a d
of subdivision eight.

10. ASecure facilityo means a residential f a
under this article, which is characterized by physically restricting construction, hardware
and procedures, anddesignated as a secure facility by the division for youth.

11. ARestrictive pl acemesettion3bBbans a pl acemen

12. APresent ment agencyo means sectioatwagency or
hundred fiftyfour or two hundred fiftyfour-ais responsible for presenting a juvenile
delinguency petition.

13. Al ncapacitated per sono mmaailness, mentale s ponden
retardation or developmental disability as defineduhdivisions twentytwenty-oneand

twentytwo of section 1.03 of the mental hygiene |dacks capacity to understand the

proceedings againkim or to assist in his own defense.

14. Any reference in this article to the commission of a crime includes any act which, if
done by an adult, would constitute a crime.

15. AAggravated circumstanceso s hadl have th
term insubdivision (j) of section one thousand twebfehis act.

16. APer manency hearingd means an initial h e
accordance with the provisions of this article for the purpose of reviewing the foster care

status of the respondent and the appropriateness of the permanency plan developed by the
commissioner of social services or the office of children and family services.

17. ADesi gnated educational of ficia 0 shall
school district who is designated by the school district or (b) an employee or

representative of a charter school or private elementary or secondary school who is

designated by such school to receive records pursuant to this article and to coordinate the
student's participation in programs which may exist in the school district or community,
including: nonviolent conflict resolution programs, peer mediation programs and youth

courts, extended day programs and other school violence prevention and tiderven


https://web2.westlaw.com/find/default.wl?tc=-1&docname=NYFCS353.5&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000093&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=15635132&ordoc=2643947
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NYFCS254&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000093&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=15635132&ordoc=2643947
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NYFCS254&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000093&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=15635132&ordoc=2643947
https://web2.westlaw.com/find/default.wl?tc=-1&docname=NYFCS254-A&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000093&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=15635132&ordoc=2643947
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=NYMHS1.03&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000105&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b85780000875f2&pbc=15635132&tc=-1&ordoc=2643947
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=NYMHS1.03&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000105&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b52d50000b7643&pbc=15635132&tc=-1&ordoc=2643947
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=NYMHS1.03&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000105&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b962e00001bcd6&pbc=15635132&tc=-1&ordoc=2643947
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=NYFCS1012&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=1000093&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b267600008f864&pbc=15635132&tc=-1&ordoc=2643947

programs which may exist in the school district or community. Such notification shall be
kept separate and apart from such student's school records and shall be accessible only by
the designated educational official. Such notification shall not ke@paunch student's
permanent school record and shall not be appended to or included in any documentation
regarding such student and shall be destroyed at such time as such student is no longer
enrolled in the school district. At no time shall such ndtfan be used for any purpose

other than those specified in this subdivision.

NORTH CAROLINA

N.C. GEN. STAT. 8§ 7B-1604(2014). Limitations on juvenile court

jurisdiction

(a) Any juvenile, including a juvenile who is under the jurisdiction of the cound,

commits a criminal offense on or after the juvenile's sixteenth birthday is subject to
prosecution as an adult. A juvenile who is emancipated shall be prosecuted as an adult for
the commission of a criminal offense.

(b) A juvenile who is transferred and convicted in superior court shall be prosecuted as
an adult for any criminal offense the juvenile commits after the superior court conviction.

N.C. GEN. STAT. 8§ 7B-2200(2014). Transfer of jurisdiction of juvenile to

superior court

After notice, heang, and a finding of probable cause the court may, upon motion of the
prosecutor or the juvenile's attorney or upon its own motion, transfer jurisdiction over a
juvenile to superior court if the juvenile was 13 years of age or older at the time the
juvenile allegedly committed an offense that would be a felony if committed by an adult.
If the alleged felony constitutes a Class A felony and the court finds probable cause, the
court shall transfer the case to the superior court for trial as in the cabdtef a

N.C. GEN. STAT. 8§ 7B-2202 (20%). Probable cause hearing
(a) The court shall conduct a hearing to determine probable cause in all felony cases in
which a juvenile was 13 years of age or older when the offense was allegedly committed.
The hearing sfil be conducted within 15 days of the date of the juvenile's first
appearance. The court may continue the hearing for good cause.
(b) At the probable cause hearing:

(1) A prosecutor shall represent the State;

(2) The juvenile shall be represented bymsel;

(3) The juvenile may testify, call, and examine witnesses, and present evidence; and



(4) Each witness shall testify under oath or affirmation and be subject te cross
examination.

(c) The State shall by nonhearsay evidence, or by evidencsatisdtes an exception to

the hearsay rule, show that there is probable cause to believe that the offense charged has
been committed and that there is probable cause to believe that the juvenile committed it,
except:

(1) A report or copy of a report mallg a physicist, chemist, firearms identification
expert, fingerprint technician, or an expert or technician in some other scientific,
professional, or medical field, concerning the results of an examination, comparison, or
test performed in connection Withe case in issue, when stated in a report by that
person, is admissible in evidence;

(2) If there is no serious contest, reliable hearsay is admissible to prove value,
ownership of property, possession of property in a person other than the juaekile,

of consent of the owner, possessor, or custodian of property to the breaking or entering
of premises, chain of custody, and authenticity of signatures.

(d) Counsel for the juvenile may waive in writing the right to the hearing and stipulate to
a finding of probable cause.

(e) If probable cause is found and transfer to superior court is not requiG& byB

220Q upon motion of the prosecutor or the juvenile's attorney or upon its own motion,
the court shall either proceed to a transfer heairset a date for that hearing. If the
juvenile has not received notice of the intention to seek transfer at least five days prior to
the probable cause hearing, the court, at the request of the juvenile, shall continue the
transfer hearing.

(f) If the court does not find probable cause for a felony offense, the court shall:
(1) Dismiss the proceeding, or

(2) If the court finds probable cause to believe that the juvenile committed a lesser
included offense that would constitute a misdemeanor if comuility an adult, either
proceed to an adjudicatory hearing or set a date for that hearing.

N.C. GEN. STAT. 8§ 7B-2203(2014). Transfer hearing

(a) At the transfer hearing, the prosecutor and the juvenile may be heard and may offer
evidence, and the juvegrlf attorney may examine any court or probation records, or
other records the court may consider in determining whether to transfer the case.

(b) In the transfer hearing, the court shall determine whether the protection of the public
and the needs of thevenile will be served by transfer of the case to superior court and
shall consider the following factors:
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(1) The age of the juvenile;

(2) The maturity of the juvenile;

(3) The intellectual functioning of the juvenile;
(4) The prior record of thgivenile;

(5) Prior attempts to rehabilitate the juvenile;

(6) Facilities or programs available to the court prior to the expiration of the court's
jurisdiction under this Subchapter and the likelihood that the juvenile would benefit
from treatment orehabilitative efforts;

(7) Whether the alleged offense was committed in an aggressive, violent, premeditated,
or willful manner; and

(8) The seriousness of the offense and whether the protection of the public requires that
the juvenile be prosecuted an adult.

(c) Any order of transfer shall specify the reasons for transfer. When the case is
transferred to superior court, the superior court has jurisdiction over that felony, any
offense based on the same act or transaction or on a series oftesntsaxtions

connected together or constituting parts of a single scheme or plan of that felony, and any
greater or lesser included offense of that felony.

(d) If the court does not transfer the case to superior court, the court shall either proceed
to an adjudicatory hearing or set a date for that hearing.

NORTH DAKOTA

N.D.CENT. CoDE § 27-20-34 (2QL3). Transfer to other courts

1. After a petition has been filed alleging delinquency based on conduct which is
designated a crime or public offense unitherlaws, including local ordinances or
resolutions of this state, the court before hearing the petition on its merits shall transfer
the offense for prosecution to the appropriate court having jurisdiction of the offense if:

a. The child is over sixteesr more years of age and requests the transfer;

b. The child was fourteen years of age or more at the time of the alleged conduct and
the court determines that there is probable cause to believe the child committed the
alleged delinquent act and the dglient act involves the offense of murder or

attempted murder; gross sexual imposition or the attempted gross sexual imposition of
a victim by force or by threat of imminent death, serious bodily injury, or kidnapping;

or the manufacture, delivery, or poss®n with intent to manufacture or deliver a



controlled substance in violation of subdivision a or b of subsection 1 of section 19
03.1-23, except for the manufacture, delivery, or possession with intent to manufacture
or deliver marijuana in an amounsgethan one pound [.45 kilogram]; or the gratuitous
delivery of a controlled substance not a narcotic drug or methamphetamine which is a
singular and isolated event involving an amount of controlled substance sufficient
solely for a single personal use; or

c. (1) The child was fourteen or more years of age at the time of the alleged conduct;

(2) A hearing on whether the transfer should be made is held in conformity with
sections 2720-24, 2720-26, and 2720-27;

(3) Notice in writing of the time, placand purpose of the hearing is given to the
child and the child's parents, guardian, or other custodian at least three days before
the hearing; and

(4) The court finds that there are reasonable grounds to believe that:
(a) The child committed the delinqueact alleged;

(b) The child is not amenable to treatment or rehabilitation as a juvenile through
available programs;

(c) The child is not treatable in an institution for individuals who are intellectually
disabled or who are mentally ill;

(d) The inteests of the community require that the child be placed under legal
restraint or discipline; and

(e) If the child is fourteen or fifteen years old, the child committed a delinquent act
involving the infliction or threat of serious bodily harm.

2. The buden of proving reasonable grounds to believe that a child is amenable to
treatment or rehabilitation as a juvenile through available programs is on the child in
those cases in which the alleged delinquent act involves the offense of manslaughter,
aggravatd assault, robbery, arson involving an inhabited structure, or escape involving
the use of a firearm, destructive device, or other dangerous weapon or in cases in which
the alleged delinquent act involves an offense which if committed by an adult waald be
felony and the child has two or more previous delinquency adjudications for offenses
which would be a felony if committed by an adult.

3. In determining a child's amenability to treatment and rehabilitation, the court shall
consider and make specifieflings on the following factors:

a. Age;



b. Mental capacity;

c. Maturity;

d. Degree of criminal sophistication exhibited;

e. Previous record;

f. Success or failure of previous attempts to rehabilitate;

g. Whether the juvenile can be rehabilitateidmpto expiration of juvenile court
jurisdiction;

h. Any psychological, probation, or institutional reports;

i. The nature and circumstances of the acts for which the transfer is sought;
j. The prospect for adequate protection of the public; and

k. Any other relevant factors.

4. Any transfer operates to terminate the juvenile court's jurisdiction over the child with
respect to any future offense if the child is ultimately convicted of the offense giving rise
to the transfer.

5. No child subject to thrisdiction of the juvenile court, either before or after reaching
eighteen years of age, may be prosecuted for an offense previously committed unless the
case has been transferred as provided in this section.

6. Statements made by the child at the ingaunder this section are not admissible
against the child over objection in the criminal proceedings following the transfer except
for impeachment.

7. If the case is not transferred, the judge who conducted the hearing may not over
objection of an intexsted party preside at the hearing on the petition. If the case is
transferred to a court of which the judge who conducted the hearing is also a judge, the
judge likewise is disqualified over objection from presiding in the prosecution.

8. A person at lest twenty years of age who committed an offense while a child and was
not adjudicated for the offense in juvenile court may be prosecuted in district court as an
adult, unless the state intentionally delayed the prosecution to avoid juvenile court
jurisdiction. The district court has original and exclusive jurisdiction for the prosecution
under this subsection.



OHIO

OHIO REv. CoDE ANN. 8215202 (2014. Definitions
As used in this chapter:

(A) AAct chargedo means t htdndietrment,ot hat i s i den

information alleging that a child is a delinquent child.

(B) AAdmitted to a department of youth servi

operated, or contracted for, by the department and admission to a comparable facility
outside this state by another state or the United States.

(C)(1) AChil do means a person who is under
provided in divisions (C)(2) to (8) of this section.

(2) Subject to division (C)(3) of this section, any perstio wiolates a federal or state

law or a municipal ordinance prior to attaining eighteen years of age shall be deemed a
Achil do irrespective of that person's age
violation is filed or the hearing on the compilis held.

(3) Any person who, while under eighteen years of age, commits an act that would be a
felony if committed by an adult and who is not taken into custody or apprehended for
that act until after the person attains tweotye years of age is nothild in relation to

that act.

(4) Except as otherwise provided in divisions (C)(5) and (7) of this section, any person
whose case is transferred for criminal prosecution pursuant to section 2152.12 of the
Revised Code shall be deemed after the transfieto be a child in the transferred case.

(5) Any person whose case is transferred for criminal prosecution pursuant to section
2152.12 of the Revised Code and who subsequently is convicted of or pleads guilty to a
felony in that case, unless a serioosithful offender dispositional sentence is imposed

on the child for that offense under division (B)(2) or (3) of section 2152.121 of the
Revised Code and the adult portion of that sentence is not invoked pursuant to section
2152.14 of the Revised Code, antly person who is adjudicated a delinquent child for

the commission of an act, who has a serious youthful offender dispositional sentence
imposed for the act pursuant to section 2152.13 of the Revised Code, and whose adult
portion of the dispositional stance is invoked pursuant to section 2152.14 of the
Revised Code, shall be deemed after the conviction, plea, or invocation not to be a child
in any case in which a complaint is filed against the person.

(6) The juvenile court has jurisdiction over a persvho is adjudicated a delinquent

child or juvenile traffic offender prior to attaining eighteen years of age until the person

attains twentyone years of age, and, for purposes of that jurisdiction related to that
adjudication, except as otherwise praddn this division, a person who is so
adjudicated a delinquent child or juvenile

e



until the person attains twenone years of age. If a person is so adjudicated a
delinquent child or juvenile traffic offenderithe court makes a disposition of the
person under this chapter, at any time after the person attains-ovenyears of age,

the places at which the person may be held under that disposition are not limited to
places authorized under this chapter sdietyconfinement of children, and the person
may be confined under that disposition, in accordance with division (F)(2) of section
2152.26 of the Revised Code, in places other than those authorized under this chapter
solely for confinement of children.

(7) The juvenile court has jurisdiction over any person whose case is transferred for
criminal prosecution solely for the purpose of detaining the person as authorized in
division (F)(1) or (4) of section 2152.26 of the Revised Code unless the person is
convcted of or pleads guilty to a felony in the adult court.

(8) Any person who, while eighteen years of age, violates division (A)(1) or (2) of
section 2919.27 of the Revised Code by violating a protection order issued or consent
agreement approved undecsen 2151.34 or 3113.31 of the Revised Code shall be
considered a child for the purposes of that violation of section 2919.27 of the Revised
Code.

(D) AChronic truanto means any child of comp
legitimate excuse forksence from the public school the child is supposed to attend for

seven or more consecutive school days, ten or more school days in one school month, or

fifteen or more school days in a school year.

(E) ACommunity correctiones firaclidadeg , dutipparbil t
Asupervised released have the same meanings
(F) nDelinquent childodo includes any of the f

(1) Any child, except a juvenile traffic offender, who violates any law of this stat
the United States, or any ordinance of a political subdivision of the state, that would be
an offense if committed by an adult;

(2) Any child who violates any lawful order of the court made under this chapter or
under Chapter 2151. of the Revised Eather than an order issued under section
2151.87 of the Revised Code;

(3) Any child who violates division (C) of section 2907.39, division (A) of section
2923.211, or division (C)(1) or (D) of section 2925.55 of the Revised Code;

(4) Any child who is &abitual truant and who previously has been adjudicated an
unruly child for being a habitual truant;

(5) Any child who is a chronic truant.



(G) nADiscretionary serious youthful of fender
discretionary SYO and who i®ntransferred to adult court under a mandatory or
discretionary transfer.

(H) ADiscretionary SYO0O means a case in whic
discretion, may impose a serious youthful offender disposition under section 2152.13 of
the Revised Code.

(') ADiIiscretionary transfero means that the
for criminal prosecution under division (B) of section 2152.12 of the Revised Code.

1]

Drug abuse offense, O0indrtiregipossegsioll r ug abuse

(J)
of fensed have the same meanings as in sectio

5

(K) AEl ectronic monitoringo and fAelectronic
as in section 2929.01 of the Revised Code.

(L) AEconomi c econnmicdetrinmet auffesed byra yictim of a delinquent

act or juvenile traffic offense as a direct and proximate result of the delinquent act or

juvenile traffic offense and includes any loss of income due to lost time at work because

of any injury cause to the victim and any property loss, medical cost, or funeral expense
incurred as a result of the delinquent act o
not include noreconomic loss or any punitive or exemplary damages.

(M) AFir e sammmeating as intsécton 2923.11 of the Revised Code.

(N) AJuvenile traffic offendero means any <ch
ordinance, or traffic regulation of this state, the United States, or any political subdivision

of this state, dter than a resolution, ordinance, or regulation of a political subdivision of

this state the violation of which is required to be handled by a parking violations bureau

or a joint parking violations bureau pursuant to Chapter 4521. of the Revised Code.
O A fnlegitimate excuse for absence h

from
attendd has the same meaning as in sect

t €
ion 2
(P) AMandatory serious youthful offender o me
mandatory SYO and wehis not transferred to adult court under a mandatory or
discretionary transfer and also includes, for purposes of imposition of a mandatory
serious youthful dispositional sentence under section 2152.13 of the Revised Code, a
person upon whom a juvenilewis required to impose such a sentence under division
(B)(3) of section 2152.121 of the Revised Code.

(Q) AMandatory SYOO means a case in which th
mandatory serious youthful offender disposition under sectioB.23®f the Revised
Code.



(R) AMandatory transfero means that a case I
prosecution under division (A) of section 2152.12 of the Revised Code.

(S) AMent al il 1l nesso has t he RedseteCodeeani ng as

(T) AMentally retarded persono has the same
Revised Code.

(U) AMonitored timeo and Arepeat violent off
2929.01 of the Revised Code.

(V) AOf compagd G olrays stctheoodame meaning as 1 n s
Revised Code.

(W) APublic recordo has the same meaning as

(X) ASerious youthful offendero means a pers
discretionary SYut who is not transferred to adult court under a mandatory or

discretionary transfer and also includes, for purposes of imposition of a mandatory

serious youthful dispositional sentence under section 2152.13 of the Revised Code, a

person upon whom a jumie court is required to impose such a sentence under division

(B)(3) of section 2152.121 of the Revised Code.

(Y) ASexwuall
of fense, 0 At
of fender, 0 At
juvenile offe
Revised Code.

y oriented of f ensietimoriefiigduvenil e o
evictsexdéfeeaddeér Belicimod f ender / c

i ewilhtli msex feihhfdem dopaliffedidi IAg ubl i c

nder registranto have the same

(Z) ATradi t i on adsethatusmettrandfeeréd toradubt cowrt urrder a

mandatory or discretionary transfer, that is eligible for a disposition under sections

2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and that is not eligible for
a disposition under sectid@152.13 of the Revised Code.

(AA) ATransfero means the transfer for cri mi
alleged commission by a child of an act that would be an offense if committed by an

adult from the juvenile court to the appropriate court bi@e jurisdiction of the offense.

(BB) nCategory one offenseo means any of the

(1) A violation of section 2903.01 or 2903.02 of the Revised Code;

(2) A violation of section 2923.02 of the Revised Code involving an attempt to commit
aggravatd murder or murder.

(CC) nCategory two offensed means any of 't he



(1) A violation of section 2903.03, 2905.01, 2907.02, 2909.02, 2911.01, or 2911.11 of
the Revised Code;

(2) A violation of section 2903.04 of the Revised Code that is a felbtinedirst
degree;

(3) A violation of section 2907.12 of the Revised Code as it existed prior to September
3, 1996.

(DD) -édNomomi c | ossO means nonpecuniary harm
delinquent act or juvenile traffic offense as a result ottated to the delinquent act or

juvenile traffic offense, including, but not limited to, pain and suffering; loss of society,
consortium, companionship, care, assistance, attention, protection, advice, guidance,

counsel, instruction, training, or educatiomental anguish; and any other intangible loss.

OHIO REv. CoDE ANN. § 2152.10 (204). Mandatory transfer;

discretionary transfer

(A) A child who is alleged to be a delinquent child is eligible for mandatory transfer and
shall be transferred as providedsection 2152.12 of the Revised Cadeany of the
following circumstances:

(1) The child is charged with a category one offense and either of the following apply:
(a) The child was sixteen years of age or older at the time of the act charged.

(b) The child was fourteen or fifteen years of age at the time of the act charged and
previously was adjudicated a delinquent child for committing an act that is a category
one or category two offense and was committed to the legal custody of the
department ofouth services upon the basis of that adjudication.

(2) The child is charged with a category two offense, other than a violatsattdn
2905.01 of the Revised Cadée child was sixteen years of age or older at the time of
the commission of thact charged, and either or both of the following apply:

(a) The child previously was adjudicated a delinquent child for committing an act that
is a category one or a category two offense and was committed to the legal custody of
the department of youth isgces on the basis of that adjudication.

(b) The child is alleged to have had a firearm on or about the child's person or under
the child's control while committing the act charged and to have displayed the
firearm, brandished the firearm, indicated @ssson of the firearm, or used the

firearm to facilitate the commission of the act charged.

(3) Division (A)(2) of section 2152.12 of the Revised Cagplies.


https://web2.westlaw.com/find/default.wl?tc=-1&docname=OHSTS2152.12&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000279&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=B799AB50&ordoc=11332834
https://web2.westlaw.com/find/default.wl?tc=-1&docname=OHSTS2905.01&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000279&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=B799AB50&ordoc=11332834
https://web2.westlaw.com/find/default.wl?tc=-1&docname=OHSTS2905.01&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000279&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&pbc=B799AB50&ordoc=11332834
https://web2.westlaw.com/find/default.wl?referencepositiontype=T&docname=OHSTS2152.12&rp=%2ffind%2fdefault.wl&sv=Split&utid=%7bBD98F1B8-D3C1-4394-86A2-B0BE1D78C8DE%7d&rs=WLW11.07&db=1000279&tf=-1&findtype=L&fn=_top&mt=WestlawGC&vr=2.0&referenceposition=SP%3b501c0000c5100&pbc=B799AB50&tc=-1&ordoc=11332834

(B) Unless the child is suljeto mandatory transfer, if a child is fourteen years of age or
older at the time of the act charged and if the child is charged with an act that would be a
felony if committed by an adult, the child is eligible for discretionary transfer to the
appropride court for criminal prosecution. In determining whether to transfer the child

for criminal prosecution, the juvenile court shall follow the procedurssgtion 2152.12

of the Revised Codédf the court does not transfer the child and if the cadjtidicates

the child to be a delinquent child for the act charged, the court shall issue an order of
disposition in accordance wilection 2152.11 of the Revised Code

OHIO REv. CODE ANN. § 2152.12 (204). Transfer of cases from juvenile
court

(A)(1)(a) After a complaint has been filed alleging that a child is a delinquent child for
committing an act that would be aggravated murder, murder, attempted aggravated
murder, or attempted murder if committed by an adult, the juvenile court at a hearing
shalltransfer the case if either of the following applies:

(i) The child was sixteen or seventeen years of age at the time of the act charged
and there is probable cause to believe that the child committed the act charged.

(i) The child was fourteen or fiéen years of age at the time of the act charged,
section 2152.10 of the Revised Code provides that the child is eligible for
mandatory transfer, and there is probable cause to believe that the child committed
the act charged.

(b) After a complaint has bediled alleging that a child is a delinquent child by

reason of committing a category two offense, the juvenile court at a hearing shall
transfer the case if the child was sixteen or seventeen years of age at the time of the
act charged and either of tfalowing applies:

() Division (A)(2)(a) of section 2152.10 of the Revised Code requires the
mandatory transfer of the case, and there is probable cause to believe that the child
committed the act charged.

(i) Division (A)(2)(b) of section 2152.10 ohé Revised Code requires the
mandatory transfer of the case, and there is probable cause to believe that the child
committed the act charged.

(2) The juvenile court also shall transfer a case in the circumstances described in
division (C)(5) of section Z2.02 of the Revised Code or if either of the following
applies:

(a) A complaint is filed against a child who is eligible for a discretionary transfer
under section 2152.10 of the Revised Code and who previously was convicted of or
pleaded guilty to a fehy in a case that was transferred to a criminal court.
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(b) A complaint is filed against a child who is domiciled in another state alleging that
the child is a delinquent child for committing an act that would be a felony if
committed by an adult, and,ttie act charged had been committed in that other state,
the child would be subject to criminal prosecution as an adult under the law of that
other state without the need for a transfer of jurisdiction from a juvenile, family, or
similar noncriminal courto a criminal court.

(3) If a complaint is filed against a child alleging that the child is a delinquent child and
the case is transferred pursuant to division (A)(1)(a)(i) or (A)(1)(b)(ii) of this section

and if the child subsequently is convicted opteads guilty to an offense in that case,

the sentence to be imposed or disposition to be made of the child shall be determined in
accordance with section 2152.121 of the Revised Code.

(B) Except as provided in division (A) of this section, after a compleas been filed
alleging that a child is a delinquent child for committing an act that would be a felony if
committed by an adult, the juvenile court at a hearing may transfer the case if the court
finds all of the following:

(1) The child was fourteeyears of age or older at the time of the act charged.
(2) There is probable cause to believe that the child committed the act charged.

(3) The child is not amenable to care or rehabilitation within the juvenile system, and
the safety of the community maequire that the child be subject to adult sanctions. In
making its decision under this division, the court shall consider whether the applicable
factors under division (D) of this section indicating that the case should be transferred
outweigh the apptiable factors under division (E) of this section indicating that the
case should not be transferred. The record shall indicate the specific factors that were
applicable and that the court weighed.

(C) Before considering a transfer under division (B) ¢ #ection, the juvenile court

shall order an investigation into the child's social history, education, family situation, and
any other factor bearing on whether the child is amenable to juvenile rehabilitation,
including a mental examination of the chilg a public or private agency or a person
qualified to make the examination. The investigation shall be completed and a report on
the investigation shall be submitted to the court as soon as possible but not more than
forty-five calendar days after the aborders the investigation. The court may grant one

or more extensions for a reasonable length of time. The child may waive the examination
required by this division if the court finds that the waiver is competently and intelligently
made. Refusal to subhto a mental examination by the child constitutes a waiver of the
examination.

(D) In considering whether to transfer a child under division (B) of this section, the
juvenile court shall consider the following relevant factors, and any other relegtonsfa
in favor of a transfer under that division:



(1) The victim of the act charged suffered physical or psychological harm, or serious
economic harm, as a result of the alleged act.

(2) The physical or psychological harm suffered by the victim dueetalteged act of
the child was exacerbated because of the physical or psychological vulnerability or the
age of the victim.

(3) The child's relationship with the victim facilitated the act charged.

(4) The child allegedly committed the act charged fog or as a part of a gang or other
organized criminal activity.

(5) The child had a firearm on or about the child's person or under the child's control at
the time of the act charged, the act charged is not a violation of section 2923.12 of the
Revised ©de, and the child, during the commission of the act charged, allegedly used
or displayed the firearm, brandished the firearm, or indicated that the child possessed a
firearm.

(6) At the time of the act charged, the child was awaiting adjudication arsiism as
a delinquent child, was under a community control sanction, or was on parole for a
prior delinquent child adjudication or conviction.

(7) The results of any previous juvenile sanctions and programs indicate that
rehabilitation of the child wilhot occur in the juvenile system.

(8) The child is emotionally, physically, or psychologically mature enough for the
transfer.

(9) There is not sufficient time to rehabilitate the child within the juvenile system.
(E) In considering whether to transtechild under division (B) of this section, the
juvenile court shall consider the following relevant factors, and any other relevant factors,
against a transfer under that division:

(1) The victim induced or facilitated the act charged.

(2) The child ated under provocation in allegedly committing the act charged.

(3) The child was not the principal actor in the act charged, or, at the time of the act
charged, the child was under the negative influence or coercion of another person.

(4) The child did ot cause physical harm to any person or property, or have reasonable
cause to believe that harm of that nature would occur, in allegedly committing the act
charged.

(5) The child previously has not been adjudicated a delinquent child.



(6) The child is nbemotionally, physically, or psychologically mature enough for the
transfer.

(7) The child has a mental illness or is a mentally retarded person.

(8) There is sufficient time to rehabilitate the child within the juvenile system and the
level of securityavailable in the juvenile system provides a reasonable assurance of
public safety.

(F) If one or more complaints are filed alleging that a child is a delinquent child for
committing two or more acts that would be offenses if committed by an adult,ofi@anm

is made alleging that division (A) of this section applies and requires that the case or
cases involving one or more of the acts charged be transferred for, and if a motion also is
made requesting that the case or cases involving one or more ofsloharged be

transferred pursuant to division (B) of this section, the juvenile court, in deciding the
motions, shall proceed in the following manner:

(1) Initially, the court shall decide the motion alleging that division (A) of this section
applies ad requires that the case or cases involving one or more of the acts charged be
transferred.

(2) If the court determines that division (A) of this section applies and requires that the
case or cases involving one or more of the acts charged be transferrenirt shall

transfer the case or cases in accordance with that division. After the transfer pursuant to
division (A) of this section, the court shall decide, in accordance with division (B) of

this section, whether to grant the motion requestingtiigatase or cases involving one

or more of the acts charged be transferred pursuant to that division. Notwithstanding
division (B) of this section, prior to transferring a case pursuant to division (A) of this
section, the court is not required to consiaey factor specified in division (D) or (E)

of this section or to conduct an investigation under division (C) of this section.

(3) If the court determines that division (A) of this section does not require that the case
or cases involving one or moretbk acts charged be transferred, the court shall decide

in accordance with division (B) of this section whether to grant the motion requesting
that the case or cases involving one or more of the acts charged be transferred pursuant
to that division.

(4) No report on an investigation conducted pursuant to division (C) of this section
shall include details of the alleged offense as reported by the child.

(G) The court shall give notice in writing of the time, place, and purpose of any hearing
held pursuanto division (A) or (B) of this section to the child's parents, guardian, or
other custodian and to the child's counsel at least three days prior to the hearing.



(H) No person, either before or after reaching eighteen years of age, shall be prosecuted
as a adult for an offense committed prior to becoming eighteen years of age, unless the
person has been transferred as provided in division (A) or (B) of this section or unless
division (J) of this section applies. Any prosecution that is had in a crimingl @o the

mistaken belief that the person who is the subject of the case was eighteen years of age or
older at the time of the commission of the offense shall be deemed a nullity, and the
person shall not be considered to have been in jeopardy on theeoffe

() Upon the transfer of a case under division (A) or (B) of this section, the juvenile court
shall state the reasons for the transfer on the record, and shall order the child to enter into
a recognizance with good and sufficient surety for the ‘shalppearance before the
appropriate court for any disposition that the court is authorized to make for a similar act
committed by an adult. The transfer abates the jurisdiction of the juvenile court with
respect to the delinquent acts alleged in the caimipland, upon the transfer, all further
proceedings pertaining to the act charged shall be discontinued in the juvenile court, and
the case then shall be within the jurisdiction of the court to which it is transferred as
described in division (H) of seaoh 2151.23 of the Revised Code.

(J) If a person under eighteen years of age allegedly commits an act that would be a
felony if committed by an adult and if the person is not taken into custody or
apprehended for that act until after the person attaiestfwone years of age, the

juvenile court does not have jurisdiction to hear or determine any portion of the case
charging the person with committing that act. In those circumstances, divisions (A) and
(B) of this section do not apply regarding the actl e case charging the person with
committing the act shall be a criminal prosecution commenced and heard in the
appropriate court having jurisdiction of the offense as if the person had been eighteen
years of age or older when the person committed thé\hgroceedings pertaining to

the act shall be within the jurisdiction of the court having jurisdiction of the offense, and
that court has all the authority and duties in the case as it has in other criminal cases in
that court.

OKLAHOMA

OKLA . STAT. ANN. tit. 10A § 2-2-403 (204). Preliminary hearing

A. Except as otherwise provided by law, if a child is charged with a delinquent act as a
result of an offense which would be a felony if committed by an adult, the court on its
own motion or at the request the district attorney shall conduct a preliminary hearing

to determine whether or not there is prosecutive merit to the complaint. If the court finds
that prosecutive merit exists, it shall continue the hearing for a sufficient period of time to
conduc an investigation and further hearing to determine if the child should be held
accountable for acts of the child as if the child were an adult if the child should be found
to have committed the alleged act or omission.

Consideration shall be given to:



1. The seriousness of the alleged offense to the community, and whether the alleged
offense was committed in an aggressive, violent, premeditated or willful manner;

2. Whether the offense was against persons or property, greater weight being given to
tranderring the accused person to the adult criminal justice system for offenses against
persons and, if personal injury resulted, the degree of personal injury;

3. The sophistication and maturity of the juvenile and capability of the juvenile of
distinguishng right from wrong as determined by consideration of a psychological
evaluation of the juvenile, home, environmental situation, emotional attitude and
pattern of living;

4. The record and previous history of the accused person, including previousscontact
with community agencies, law enforcement agencies, schools, juvenile or criminal
courts and other jurisdictions, prior periods of probation or prior commitments to
juvenile institutions;

5. The prospects for adequate protection of the public;

6. The Ikelihood of reasonable rehabilitation of the juvenile if the juvenile is found to
have committed the alleged offense, by the use of procedures and facilities currently
available to the juvenile court; and

7. Whether the offense occurred while the juvewde escaping or in an escape status
from an institution for delinquent children.

After the investigation and hearing, the court may in its discretion proceed with the
juvenile proceeding, or it shall state its reasons in writing and shall certify, basbehr

and convincing evidence, that the child shall be held accountable for acts of the child as if
the child were an adult and shall be held for proper criminal proceedings for the specific
offense charged, by any other division of the court which evbale trial jurisdiction of

the offense if committed by an adult. The juvenile proceeding shall not be dismissed until
the criminal proceeding has commenced and if no criminal proceeding commences
within thirty (30) days of the date of the certificatiomless stayed pending appeal, the

court shall proceed with the juvenile proceeding and the certification shall lapse.

If not included in the original summons, notice of a hearing to consider whether a child
should be certified for trial as an adult shedlgiven to all persons who are required to be
served with a summons at the commencement of a juvenile proceeding, but publication in
a newspaper when the address of a person is unknown is not required. The purpose of the
hearing shall be clearly statedtive notice.

B. Prior to the entry of any order of certification, any child in custody shall have the same
right to be released upon bail as would an adult under the same circumstances.
Subsequent to the entry of an order that a child stand trial asintlael child shall have

all the statutory and constitutional rights and protections of an adult accused of a crime



but shall, while awaiting trial and for the duration of the trial, be detained in a jail cell or
ward entirely separate from prisoners vate eighteen (18) years of age or over. Upon
conviction, the juvenile may be incarcerated with the adult population. If, prior to the
entry of any order of certification, the child becomes eighteen (18) years of age, the child
may be detained in a counsijljor released on bail. If a child is certified to stand trial as

an adult, the court shall make every effort to avoid duplication of the adult preliminary
hearing and the prosecutorial hearing in the juvenile certification process. The parties
may jointly stipulate to the court that the record for the prosecutorial merit hearing in the
juvenile proceeding be used for all or part of the preliminary hearing.

C. Any child who has been certified to stand trial as an adult pursuant to any order
entered by angompetent court of this state or any other state shall be tried as an adult in
all subsequent criminal prosecutions, and shall not be subject to the jurisdiction of the
juvenile court or be eligible to be tried as a youthful offender in any further gliogse

D. An order either certifying a person as a child or an adult pursuant to subsection A of
this section or denying such certification shall be a final order, appealable when entered
and shall not be modified.

OKLA . STAT. ANN. tit. 10A 8§ 2-5-101 (2@4). Juveniles of certain ages to
be considered adults for certain offenses committeéDetention--

Warrants --Certification as child

A. Any person sixteen (16) or seventeen (17) years of age who is charged with murder,
kidnapping, robbery with a dangerousapen, robbery in the first degree if personal

injury results, rape in the first degree, rape by instrumentation, use of firearm or other
offensive weapon while committing a felony, arson in the first degree, burglary with
explosives, burglary in the first second degree after three or more adjudications for
committing either burglary in the first degree or burglary in the second degree, shooting
with intent to Kill, discharging a firearm, crossbow or other weapon from a vehicle
pursuant tesubsection B of Section 652 of Title 21 of the Oklahoma Statutes
intimidating a witness, manslaughter in the first degree, sodomy, trafficking in illegal
drugs, manufacturing, distributing, dispensing, esgessing with intent to manufacture,
distribute, or dispense a controlled dangerous substance, or assault and battery with a
deadly weapon, shall be considered as an adult.

B. Any person thirteen (13), fourteen (14), fifteen (15), sixteen (16), or s&re(it7)
years of age who is charged with murder in the first degree shall be considered as an
adult.

C. Upon the arrest and detention, such accused person shall have all the statutory and
constitutional rights and protections of an adult accused ofreechut shall be detained

in a jail cell or ward entirely separate from prisoners who are eighteen (18) years of age
or over.

D. 1. Upon the filing of an information against such accused person, a warrant shall be
issued which shall set forth the rightstiee accused person, and the rights of the parents,
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guardian or next friend of the accused person to be present at the preliminary hearing, to
have an attorney present and to make application for certification of such accused person
as a child to the juvele division of the district court. The warrant shall be personally
served together with a certified copy of the information on the accused person and on a
custodial parent, guardian or next friend of the accused person.

2. When personal service of a tadial parent, guardian or next friend of the accused
person cannot be effected, service may be made by certified mail to tkedast

address of the person, requesting a return receipt from the addressee only. If delivery is
refused, notice may be givély mailing the warrant and a copy of the information on

the accused person by regular first class mail to the address where the person to be
notified refused delivery of the notice sent by certified mail. Where the address of a
custodial parent, guardiam next friend is not known, or if the mailed warrant and

copy of the information on the accused person is returned for any reason other than
refusal of the addressee to accept delivery, after a distinct and meaningful search of all
reasonably available sces to ascertain the whereabouts of a custodial parent,
guardian or next friend has been conducted, the court may order that notice of the
hearing be given by publication one time in a newspaper of general circulation in the
county. In addition, the coumay order other means of service of notice that the court
deems advisable or in the interests of justice.

3. Before service by publication is ordered, the court shall conduct an inquiry to
determine whether a distinct and meaningful search has beerofrelleeasonably
available sources to ascertain the whereabouts of any party for whom notice by
publication is sought.

E. The accused person shall file a motion for certification as a child before the start of the
criminal preliminary hearing. Upon thHi¢ing of such motion, the complete juvenile

record of the accused shall be made available to the district attorney and the accused
person.

At the conclusion of the state's case at the criminal preliminary hearing, the accused
person may offer evidence sopport the motion for certification as a child.

The court shall rule on the certification motion of the accused person before ruling on
whether to bind the accused over for trial. When ruling on the certification motion of the
accused person, the coghall give consideration to the following guidelines, listed in
order of importance:

1. Whether the alleged offense was committed in an aggressive, violent, premeditated
or willful manner;

2. Whether the offense was against persons or property, gresgdt Wweing given for
retaining the accused person within the adult criminal system for offenses against
persons, especially if personal injury resulted;



3. The record and past history of the accused person, including previous contacts with
law enforcemehagencies and juvenile or criminal courts, prior periods of probation
and commitments to juvenile institutions; and

4. The prospects for adequate protection of the public if the accused person is processed
through the juvenile system.

The court, in itglecision on the certification motion of the accused person, need not
detail responses to each of the above considerations, but shall state that the court has
considered each of the guidelines in reaching its decision.

F. Upon completion of the criminalgdiminary hearing, if the accused person is certified

as a child to the juvenile division of the district court, then all adult court records relative

to the accused person and this charge shall be expunged and any mention of the accused
person shall be neoved from public record.

G. An order certifying a person as a child or denying the request for certification as a
child shall be a final order, appealable when entered.

H. The provisions of this section shall apply only to offenses committed beforaydnu
1998.

OKLA . STAT. ANN. tit. 10A § 2-5-205(2014). Certification as youthful

offender or juvenile

A. Any person thirteen (13) or fourteen (14) years of age who is charged with murder in
the first degree shall be held accountable for the act as fettson were an adult;

provided, the person may be certified as a youthful offender or a juvenile as provided by
this section, unless the person is subject to the provisions of subsection G of S&etion 2
204 of this title.

B. Any person fifteen (15), sieen (16) or seventeen (17) years of age who is charged
with murder in the first degree at that time shall be held accountable for his or her act as
if the person was an adult and shall not be subject to the provisions of the Youthful
Offender Act or theorovisions of the Juvenile Code for certification as a juvenile. The
person shall have all the statutory rights and protections of an adult accused of a crime.
All proceedings shall be as for a criminal action and the provisions of Title 22 of the
OklahomaStatutes shall apply. A person having been convicted as an adult pursuant to
this paragraph shall be tried as an adult for every subsequent offense.

C. 1. Upon the filing of an adult criminal information against such accused person, a
warrant shall be gied which shall set forth the rights of the accused person, and the
rights of the parents, guardian or next friend of the accused person to be present at the
preliminary hearing, to have an attorney present and to make application for certification
of sud accused person as a youthful offender to the district court for the purpose of
prosecution as a youthful offender.



2. The warrant shall be personally served together with a certified copy of the

information on the accused person and on a custodialtpgrerrdian or next friend of

the accused person. The court may inquire of the accused as to the whereabouts of his or
her parents, guardian, or next friend in order to avoid unnecessary delay in the
proceedings.

3. When personal service of a custodiakpd, guardian or next friend of the accused
person cannot be effected, service may be made by certified mail to such person's last
known address, requesting a return receipt from the addressee only. If delivery is refused,
notice may be given by mailinge warrant and a copy of the information on the accused
person by regular firstlass mail to the address where the person to be notified refused
delivery of the notice sent by certified mail. Where the address of a custodial parent,
guardian or next frieshis not known, or if the mailed warrant and copy of the information
on the accused person is returned for any reason other than refusal of the addressee to
accept delivery, after a thorough search of all reasonably available sources to ascertain
the wherabouts of a custodial parent, guardian or next friend has been conducted, the
court may order that notice of the hearing be given by publication one time in a
newspaper of general circulation in the county. In addition, the court may order other
means of ervice of notice that the court deems advisable or in the interests of justice.

4. Before service by publication is ordered, the court shall conduct an inquiry to
determine whether a thorough search has been made of all reasonably available sources
to asertain the whereabouts of any party for whom notice by publication is sought.

D. 1. The accused person shall file any motions for certification as a youthful offender or
a juvenile before the start of the criminal preliminary hearing. If both a motion for
certification as a youthful offender and a motion for certification as a juvenile are filed,
they shall both be heard at the same time. No motion for certification as a youthful
offender or certification as a juvenile may be filed after the time speaifituls

subsection. Upon the filing of such motion, the complete juvenile record of the accused
shall be made available to the district attorney and the accused person.

2. The court shall commence a preliminary hearing within ninety (90) days of tie fili

of the information, pursuant to Section 258 of Title 22 of the Oklahoma Statutes, to
determine whether the crime was committed and whether there is probable cause to
believe the accused person committed a crime. If the preliminary hearing is not
commened within ninety (90) days of the date the accused person is charged, the district
court shall hold a hearing to determine the reasons for delay utilizing the procedure set
out in Section 812.2 of Title 22 of the Oklahoma Statutes, to ensure the prefiminar
hearing is expedited. If the whereabouts of the accused are unknown at the time of the
filing of the information or if the accused is a fugitive, the State of Oklahoma shall make
reasonable efforts to locate the accused in order to commence the prgeegdin

accused who flees the jurisdiction of the court or purposely avoids apprehension for the
charges, waives the right to have the preliminary hearing commenced within ninety (90)
days of the filing of the information. An accused who fails to coopevritieproviding
information in locating the parents of the accused, guardian, or next friend for purpose of



notice waives the right to have the preliminary hearing commence within ninety (90)
days of the filing of the information.

3. At the conclusion ohie state's case at the criminal preliminary hearing, the state and
the accused person may offer evidence to support or oppose the motions for certification
as a youthful offender or an alleged juvenile delinquent.

E. The court shall rule on any motions &ertification as a youthful offender or an
alleged juvenile delinquent before ruling on whether to bind the accused over for trial.
When ruling on a motion for certification as a youthful offender or juvenile, the court
shall give consideration to thellfmving guidelines with greatest weight to be given to
paragraphs 1, 2 and 3:

1. Whether the alleged offense was committed in an aggressive, violent, premeditated or
willful manner;

2. Whether the offense was against persons, and, if personal injutgdethe degree of
personal injury;

3. The record and past history of the accused person, including previous contacts with
law enforcement agencies and juvenile or criminal courts, prior periods of probation and
commitments to juvenile institutions;

4. The sophistication and maturity of the accused person and the capability of
distinguishing right from wrong as determined by consideration of the person's
psychological evaluation, home, environmental situation, emotional attitude and pattern
of living;

5. The prospects for adequate protection of the public if the accused person is processed
through the youthful offender system or the juvenile system;

6. The reasonable likelihood of rehabilitation of the accused person if such person is
found to have comitted the alleged offense, by the use of procedures and facilities
currently available to the juvenile court; and

7. Whether the offense occurred while the accused person was escaping or on escape
status from an institution for youthful offenders or dgliant children.

The court, in its decision on a motion for certification as a youthful offender or juvenile,
shall detail findings of fact and conclusions of law to each of the above considerations,
and shall state that the court has considered eack gtitielines in reaching its

decision.

F. The order certifying a person as a youthful offender or an alleged juvenile delinquent
or denying the request for certification as either a youthful offender or an alleged juvenile



delinquent shall be a final ondeppealable to the Court of Criminal Appeals when
entered.

G. An order certifying the accused person as a youthful offender or an alleged juvenile
delinquent shall not be reviewable by the trial court.

H. If the accused person is prosecuted as an addlis subsequently convicted of the
alleged offense or against whom the imposition of judgment and sentencing has been

deferred, the person may be incarcerated with the adult population and shall be
prosecuted as an adult in all subsequent criminal pdicgs.

OREGON

OR. REV. STAT. 8§419C.3492014). Grounds for waiver to circuit, justice,

or municipal court

The juvenile court, after a hearing except as otherwise provideR$1419C.364r
419C.37Q0 may waive a youth to a circuit, justiceraunicipal court of competent
jurisdiction for prosecution as an adult if:

(1) The youth is 15 years of age or older at the time of the commission of the alleged
offense;

(2) The youth, except as otherwise provide@RS 419C.364nd419C.370Qis alleged
to have committed a criminal offense constituting:

() Murder unde©ORS 163.11%r any aggravated form thereof;
(b) A Class A or Class B felony;
(c) Any of the following Class C felonies:

(A) Escape in the second degree urd®S162.155%

(B) Assault in the third degree und@RS 163.165

(C) Coercion unde®RS 163.275 (1)(a)

(D) Arson in the second degree un@®RS 164.3150r

(E) Robbery in the iid degree unde®RS 164.395

(d) Any Class C felony in which the youth used or threatened to use a firearm; or
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(e) Any other felony or any misdemeanor if the youth and the state stipulate to the
waiver;

(3) The youth at the time of the allegeffease was of sufficient sophistication and
maturity to appreciate the nature and quality of the conduct involved; and

(4) The juvenile court, after considering the following criteria, determines by a
preponderance of the evidence that retaining jurisaiatill not serve the best interests
of the youth and of society and therefore is not justified:
(a) The amenability of the youth to treatment and rehabilitation given the techniques,
facilities and personnel for rehabilitation available to the juvemlet and to the
criminal court which would have jurisdiction after transfer;

(b) The protection required by the community, given the seriousness of the offense
alleged;

(c) The aggressive, violent, premeditated or willful manner in which the offease w
alleged to have been committed;

(d) The previous history of the youth, including:
(A) Prior treatment efforts and eaf-home placements; and
(B) The physical, emotional and mental health of the youth;
(e) The youth's prior record of acts whigbuld be crimes if committed by an adult;
() The gravity of the loss, damage or injury caused or attempted during the offense;
(g9) The prosecutive merit of the case against the youth; and

(h) The desirability of disposing of all cases in one tfiiere were adult co
offenders.

OR. REV. STAT. 8§419C.352 (204). Grounds for waiver of youth under

15 years for prosecution as adult

The juvenile court, after a hearing, except as provid€aR© 419C.364r 419C.370
may waive a youth undd years of age at the time the act was committed to circuit
court for prosecution as an adult if:

(1) The youth is represented by counsel during the waiver proceedings;

(2) The juvenile court makes the findings required u@RE 419C.349 (And(4); and
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(3) The youth is alleged to have committed an act or acts that if committed by an adult
would constitute one or more thfe following crimes:

(a) Murder or any aggravated form thereof umd&s 163.09%®r 163.115%
(b) Rape in the first degree und@RS 163.375 (1)(a)
(c) Sodomy in the first degeeundeitORS 163.405 (1)(apr

(d) Unlawful sexual penetration in the first degree u@RE 163.411 (1)(a)

OR. REV. STAT. § 419C.3%5 (2014). Findings of fact
The juvenile court shall make a specific, detailed, written finding of fact to support any
determination under ORS 419C.349 (3) and (4).

OR. REV. STAT. § 419C.370 (204). Waiver of motor vehicle, boating,
game, violaton and property offense cases; recall for failure to appear;

records
(1) The juvenile court may enter an order directing that all cases involving:

(a) Violation of a law or ordinance relating to the use or operation of a motor vehicle,
boating laws or gae laws be waived to criminal or municipal court;

(b) An offense classified as a violation under the laws of this state or a political
subdivision of this state be waived to municipal court if the municipal court has agreed
to accept jurisdiction; and

(c) A misdemeanor that entails theft, destruction, tampering with or vandalism of
property be waived to municipal court if the municipal court has agreed to accept
jurisdiction.

(2) Cases waived under subsection (1) of this section are subject tddherigi

(a) That the criminal or municipal court prior to hearing a case, other than a case
involving a parking violation, in which the defendant is or appears to be under 18 years
of age notify the juvenile court of that fact; and

(b) That the juvenileourt may direct that any such case be waived to the juvenile court
for further proceedings.

(3)(a) When a person who has been waived under subsection (1)(c) of this section is
convicted of a property offense, the municipal court may impose any saactiwrized
for the offense except for incarceration. The municipal court shall notify the juvenile
court of the disposition of the case.
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(b) When a person has been waived under subsection (1) of this section and fails to
appear as summoned or is placadoobation and is alleged to have violated a
condition of the probation, the juvenile court may recall the case to the juvenile court
for further proceedings. When a person has been returned to juvenile court under this
paragraph, the juvenile court magopeed as though the person had failed to appear as
summoned to the juvenile court or had violated a juvenile court probation order under
ORS 419C.446

(4) Records of cases waived under subsection (1)(c) of this section are juvenile records
for purposes of expunction undeRS 419A.260

PENNSYLVANIA

42 PA. CONS. STAT. ANN. 8§ 6302 (204). Definitions
<Section effective until July 1, 2015. See also, section effective July 1, 2015.>

The following words and phrases when used in this chapter shall have, unless the context
clearly indicates otherwise, the meanings given to them in thissect

AAggravat ed cAnya therfsllowing dreusmstaaces:

(1) The child is in the custody of a county agency and either:

() the identity or whereabouts of the parents is unknown and cannot be ascertained and
the parent does not claim thaldhwithin three months of the date the child was taken

into custody; or

(i) the identity or whereabouts of the parents is known and the parents have failed to
maintain substantial and continuing contact with the child for a period of six months.

(2) The child or another child of the parent has been the victim of physical abuse
resulting in serious bodily injury, sexual violence or aggravated physical neglect by the
parent.

(3) The parent of the child has been convicted of any of the following eSemsere the
victim was a child:

(i) criminal homicide under 18 Pa.C.S. Ch. 25 (relating to criminal homicide);

(ii) a felony underl8 Pa.C.S. § 270@elating to aggravated assault), 3121 (relating to
rape), 3122.1 (relating to statutory sexual asla@23 (relating to involuntary deviate
sexual intercourse), 3124.1 (relating to sexual assault) or 3125 (relating to aggravated
indecent assault).

(iif) A misdemeanor undet8 Pa.C.S. § 312@elating to indecent assault).
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(iv) An equivalent crimeri another jurisdiction.

(4) The attempt, solicitation or conspiracy to commit any of the offenses set forth in
paragraph (3).

(5) The parental rights of the parent have been involuntarily terminated with respect to a
child of the parent.

AAggr avlay idc a |l Anpanission i the aare of a child which results in a
life-threatening condition or seriously impairs the child's functioning.

A As s e s sAmiadividualized examination of a child to determine the child's
psychosocial needs and prelis, including the type and extent of any mental health,
substance abuse or-oocurring mental health and substance abuse disorders and
recommendations for treatment. The term includes, but is not limited to, a drug and
alcohol, psychological and psychiatevaluation, records review, clinical interview and
the administration of a formal test and instrument.

i B o a Mhk State Sexual Offenders Assessment Board.
i Ch i Andndigidual who:
(1) is under the age of 18 years;

(2) is under the age of 2Ekgrs who committed an act of delinquency before reaching the
age of 18 years; or

(3) is under the age of 21 years and was adjudicated dependent before reaching the age of
18 years, who has requested the court to retain jurisdiction and who remainthander
jurisdiction of the court as a dependent child because the court has determined that the
child is:

(i) completing secondary education or an equivalent credential;

(i) enrolled in an institution which provides postsecondary or vocational education;

(ii) participating in a program actively designed to promote or remove barriers to
employment;

(iv) employed for at least 80 hours per month; or
(v) incapable of doing any of the activities described in subparagraph (i), (ii), (iii) or

(iv) due toa medical or behavioral health condition, which is supported by regularly
updated information in the permanency plan of the child.



ACounty &hgtermasdefioed @23 Pa.C.S. § 630@elating to definitions).
i C o u iThe coirt of common pleas.

ACotarptpoi nt ed s p erdiCAIS Aa thdivadeabappeidted by the court
to participate as an advocate for a child who is dependent or alleged to be dependent.

A Cu st oA peeson.other than a parent or legal guardian, who stands in loctigparen
to the child, or a person to whom legal custody of the child has been given by order of a
court.

ADel i ngquent act. o

(1) The term means an act designated a crime under the law of this Commonwealth, or of
another state if the act occurred in that s@ateinder Federal law, or under local

ordinances or an act which constitutes indirect criminal contempt under 23 Pa.C.S. Ch.
61 (relating to protection from abuse).

(2) The term shall not include:
(i) The crime of murder.
(i) Any of the following pohibited conduct where the child was 15 years of age or
older at the time of the alleged conduct and a deadly weapon as defii&BanC.S. §
2301(relating to definitions) was used during the commission of the offense which, if
committed by an adult, wibd be classified as:

(A) Rape as defined ih8 Pa.C.S. § 312(elating to rape).

(B) Involuntary deviate sexual intercourse as definetBifPa.C.S. § 312@3elating to
involuntary deviate sexual intercourse).

(C) Aggravated assault as definedléhPa.C.S. § 2702(a)(1) or (@elating to
aggravated assault).

(D) Robbery as defined ib8 Pa.C.S. § 3701(a)(1)(i), (ii) or (iijjelating to robbery).

(E) Robbery of motor vehicle as definedli® Pa.C.S. § 370Qelating to robbery of
motor vehice).

(F) Aggravated indecent assault as definetlBiPa.C.S. § 312felating to
aggravated indecent assault).

(G) Kidnapping as defined it8 Pa.C.S. § 290(telating to kidnapping).

(H) Voluntary manslaughter.



() An attempt, conspiracy or soltation to commit murder or any of these crimes as
provided in18 Pa.C.S. 88 90(telating to criminal attempt), 902 (relating to criminal
solicitation) and 903 (relating to criminal conspiracy).

(iif) Any of the following prohibited conduct where the Ichivas 15 years of age or
older at the time of the alleged conduct and has been previously adjudicated delinquent

of any of the following prohibited conduct which, if committed by an adult, would be
classified as:

(A) Rape as defined ih8 Pa.C.S. § 3121

(B) Involuntary deviate sexual intercourse as defineiBifa.C.S. § 3123
(C) Robbery as defined 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (ui)

(D) Robbery of motor vehicle as definedlié Pa.C.S. § 3702

(E) Aggravated indecent assault aswediin18 Pa.C.S. § 3125

(F) Kidnapping as defined ib8 Pa.C.S. § 2901

(G) Voluntary manslaughter.

(H) An attempt, conspiracy or solicitation to commit murder or any of these crimes as
provided in18 Pa.C.S. 88§ 90902and903

(iv) Summary ofénses, unless the child fails to comply with a lawful sentence imposed
thereunder, in which event notice of such fact shall be certified to the court.

(v) A crime committed by a child who has been found guilty in a criminal proceeding
for other than a sumary offense.

ADel i ngu eMchild terhyeadrsaf.age or older whom the court has found to have
committed a delinquent act and is in need of treatment, supervision or rehabilitation.

AiDependenAtchildwho:l d. o

(2) is without proper parentahre or control, subsistence, education as required by law,

or other care or control necessary for his physical, mental, or emotional health, or morals.
A determination that there is a lack of proper parental care or control may be based upon
evidence of anduct by the parent, guardian or other custodian that places the health,
safety or welfare of the child at risk, including evidence of the parent's, guardian's or
other custodian's use of alcohol or a controlled substance that places the health, safety or
welfare of the child at risk;



(2) has been placed for care or adoption in violation of law;
(3) has been abandoned by his parents, guardian, or other custodian;
(4) is without a parent, guardian, or legal custodian;

(5) while subject to compulsoschool attendance is habitually and without justification
truant from school;

(6) has committed a specific act or acts of habitual disobedience of the reasonable and
lawful commands of his parent, guardian or other custodian and who is ungovernable and
found to be in need of care, treatment or supervision;

(7) has committed a delinquent act or crime, other than a summary offense, while under
the age of ten years;

(8) has been formerly adjudicated dependent, and is under the jurisdiction of the court,
subject to its conditions or placements and who commits an act which is defined as
ungovernable in paragraph (6);

(9) has been referred pursuanséxtion 6323relating to informal adjustment), and who
commits an act which is defined as ungovernablearagraph (6); or

(10) is born to a parent whose parental rights with regard to another child have been
involuntarily terminated undet3 Pa.C.S. § 251(telating to grounds for involuntary
termination) within three years immediately preceding the afdbéth of the child and
conduct of the parent poses a risk to the health, safety or welfare of the child.

AFacility designed or operatedAfadgltythathe benef
either identifies itself by charter, articles of incomtosn or program description as
solely for delinquent children.

AProtect i v e Suerysiernroweradibythme.caurt of children found to be
dependent.

A Scr e eAproeess, regardless of whether it includes the administration of a formal
instrunment, that is designed to identify a child who is at increased risk of having mental

health, substance abuse oramrurring mental health and substance abuse disorders that
warrant immediate attention, intervention or more comprehensive assessment.

ASeud obodi | Bodilyinjyrywhigh.cre@ates a substantial risk of death or which
causes serious, permanent disfigurement or protracted loss or impairment of the function
of any bodily member or organ.

ASexual 1Rape Indecect eontact as define 18 Pa.C.S. § 310¢elating to
definitions), incest or using, causing, permitting, persuading or coercing the child to



engage in a prohibited sexual act as definelBiRa.C.S. 8§ 6312(&klating to sexual
abuse of children) or a simulation of a lpitted sexual act for the purpose of
photographing, videotaping, depicting on computer or filming involving the child.

A Shel t eTemporary are of a child in physically unrestricted facilities. A facility
approved by the Department of Public Wedfém provide shelter care may be located in
the same building as a facility approved to provide secure detention services provided
that children receiving shelter care services are segregated from the children receiving
secure detention services as reqliiog the department.

42 PA. CONS. STAT. ANN. 8§ 6302 (2011 Definitions
<Section effective July 1, 2015. See also section effective until July 1, 2015.>

The following words and phrases when used in this chapter shall have, unless the context
clearly indcates otherwise, the meanings given to them in this section:

AAggravat ed cAnya therfsllowing dreusmstaaces:

(1) The child is in the custody of a county agency and either:

() the identity or whereabouts of the parents is unknown andat be ascertained and
the parent does not claim the child within three months of the date the child was taken

into custody; or

(i) the identity or whereabouts of the parents is known and the parents have failed to
maintain substantial and continuiogntact with the child for a period of six months.

(2) The child or another child of the parent has been the victim of physical abuse
resulting in serious bodily injury, sexual violence or aggravated physical neglect by the
parent.

(3) The parent of # child has been convicted of any of the following offenses where the
victim was a child:

(i) criminal homicide under 18 Pa.C.S. Ch. 25 (relating to criminal homicide);

(ii) a felony undel8 Pa.C.S. 8 270@elating to aggravated assault), 3121 (rmetato

rape), 3122.1 (relating to statutory sexual assault), 3123 (relating to involuntary deviate
sexual intercourse), 3124.1 (relating to sexual assault) or 3125 (relating to aggravated
indecent assault).

(ii) A misdemeanor undet8 Pa.C.S. § 312@elating to indecent assault).

(iv) An equivalent crime in another jurisdiction.



(4) The attempt, solicitation or conspiracy to commit any of the offenses set forth in
paragraph (3).

(5) The parental rights of the parent have been involuntarily tetedinveth respect to a
child of the parent.

AAggravat ed p hAnsomissioh in theecgré o a child which results in a
life-threatening condition or seriously impairs the child's functioning.

A As s e s sAmiadividualized examination of a itth to determine the child's
psychosocial needs and problems, including the type and extent of any mental health,
substance abuse or-oocurring mental health and substance abuse disorders and
recommendations for treatment. The term includes, but ismib¢d to, a drug and

alcohol, psychological and psychiatric evaluation, records review, clinical interview and
the administration of a formal test and instrument.

B o0 a IMhk State Sexual Offenders Assessment Board.

ot

A Ch i Andndividual who:
(1) isunder the age of 18 years;

(2) is under the age of 21 years who committed an act of delinquency before reaching the
age of 18 years; or

(3) is under the age of 21 years and was adjudicated dependent before reaching the age of
18 years, who has requestde court to retain jurisdiction and who remains under the
jurisdiction of the court as a dependent child because the court has determined that the
child is:

(i) completing secondary education or an equivalent credential;

(ii) enrolled in an institubn which provides postsecondary or vocational education;

(iii) participating in a program actively designed to promote or remove barriers to
employment;

(iv) employed for at least 80 hours per month; or
(v) incapable of doing any of the activitiessgribed in subparagraph (i), (i), (iii) or (iv)

due to a medical or behavioral health condition, which is supported by regularly updated
information in the permanency plan of the child.

=]

Count vy "&hgtermasydefioed 23 Pa.C.S. § 630@elating to definitions).
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C 0 u fThe conirt of common pleas.



ACowrptpoi nt ed s p erdiiCaAIS Aa tbdivaeabappeidted by the court
to participate as an advocate for a child who is dependent or alleged to be dependent.

A Cu st oA peesaon.otbhethan a parent or legal guardian, who stands in loco parentis
to the child, or a person to whom legal custody of the child has been given by order of a
court.

ADel i nquent act. o

(1) The term means an act designated a crime under the law of this Commionevesit
another state if the act occurred in that state, or under Federal law, or under local
ordinances or an act which constitutes indirect criminal contempt under Chapter 62A
(relating to protection of victims of sexual violence or intimidation) wét$pect to

sexual violence or 23 Pa.C.S. Ch. 61 (relating to protection from abuse).

(2) The term shall not include:

(i) The crime of murder.

(i) Any of the following prohibited conduct where the child was 15 years of age or older
at the time of thalleged conduct and a deadly weapon as defin&8 Pa.C.S. § 2301
(relating to definitions) was used during the commission of the offense which, if
committed by an adult, would be classified as:

(A) Rape as defined ih8 Pa.C.S. § 312(telating to rap).

(B) Involuntary deviate sexual intercourse as definetBifPa.C.S. § 312@3elating to
involuntary deviate sexual intercourse).

(C) Aggravated assault as definedlBiPa.C.S. § 2702(a)(1) or (@glating to
aggravated assault).

(D) Robbery aslefined in18 Pa.C.S. § 3701(a)(1)(i), (i) or (iijjelating to robbery).

(E) Robbery of motor vehicle as definedli® Pa.C.S. § 370@elating to robbery of
motor vehicle).

(F) Aggravated indecent assault as defineti8iiPa.C.S. § 312%elating b aggravated
indecent assault).

(G) Kidnapping as defined it8 Pa.C.S. § 290(telating to kidnapping).

(H) Voluntary manslaughter.



() An attempt, conspiracy or solicitation to commit murder or any of these crimes as
provided in18 Pa.C.S. 88 90elating to criminal attempt), 902 (relating to criminal
solicitation) and 903 (relating to criminal conspiracy).

(iif) Any of the following prohibited conduct where the child was 15 years of age or older
at the time of the alleged conduct and has beeviqusly adjudicated delinquent of any

of the following prohibited conduct which, if committed by an adult, would be classified
as:

(A) Rape as defined ih8 Pa.C.S. § 3121

(B) Involuntary deviate sexual intercourse as definetBia.C.S. § 3123

(C) Robbery as defined 1B Pa.C.S. § 3701(a)(1)(i), (ii) or (i)

(D) Robbery of motor vehicle as definedlid Pa.C.S. § 3702

(E) Aggravated indecent assault as definetiBifPa.C.S. § 3125

(F) Kidnapping as defined it8 Pa.C.S. § 2901

(G) Voluntary manslaughter.

(H) An attempt, conspiracy or solicitation to commit murder or any of these crimes as
provided in18 Pa.C.S. 88 90902and903

(iv) Summary offenses, unless the child fails to comply with a lawful sentence imposed
thereunderin which event notice of such fact shall be certified to the court.

(v) A crime committed by a child who has been found guilty in a criminal proceeding for
other than a summary offense.

ADel i nqu eAchild terhyeadrsaf.age or older whom tloeid has found to have
committed a delinquent act and is in need of treatment, supervision or rehabilitation.

ADepende nAchildwhb:l d. o

(1) is without proper parental care or control, subsistence, education as required by law,
or other care or cortdl necessary for his physical, mental, or emotional health, or morals.

A determination that there is a lack of proper parental care or control may be based upon
evidence of conduct by the parent, guardian or other custodian that places the health,
safetyor welfare of the child at risk, including evidence of the parent's, guardian's or

other custodian's use of alcohol or a controlled substance that places the health, safety or
welfare of the child at risk;

(2) has been placed for care or adoption inatioh of law;



(3) has been abandoned by his parents, guardian, or other custodian;
(4) is without a parent, guardian, or legal custodian;

(5) while subject to compulsory school attendance is habitually and without justification
truant from school;

(6) has committed a specific act or acts of habitual disobedience of the reasonable and
lawful commands of his parent, guardian or other custodian and who is ungovernable and
found to be in need of care, treatment or supervision;

(7) has committed a deljuent act or crime, other than a summary offense, while under
the age of ten years;

(8) has been formerly adjudicated dependent, and is under the jurisdiction of the court,
subject to its conditions or placements and who commits an act which is defined
ungovernable in paragraph (6);

(9) has been referred pursuanséxtion 6323relating to informal adjustment), and who
commits an act which is defined as ungovernable in paragraph (6); or

(10) is born to a parent whose parental rights with reigaathother child have been
involuntarily terminated undeét3 Pa.C.S. § 251{elating to grounds for involuntary
termination) within three years immediately preceding the date of birth of the child and
conduct of the parent poses a risk to the healthtysafevelfare of the child.

AFacility designed or operatedAfadglitythathe benef
either identifies itself by charter, articles of incorporation or program description as
solely for delinquent children.

APr ot ect v v e Buparvision ordered by the court of children found to be
dependent.

A Scr e eAproeess, regardless of whether it includes the administration of a formal
instrument, that is designed to identify a child who is at increased risk of havingl ment
health, substance abuse oramzurring mental health and substance abuse disorders that
warrant immediate attention, intervention or more comprehensive assessment.

ASeri ous b oBadilyinjuryiwigh areates atsubstantial risk of death orctvhi
causes serious, permanent disfigurement or protracted loss or impairment of the function
of any bodily member or organ.

ASexual Rape Indecent eontact as defined&Pa.C.S. § 310¢elating to
definitions), incest or using, causing, petting, persuading or coercing the child to
engage in a prohibited sexual act as definelBiRa.C.S. § 6312(&elating to sexual



abuse of children) or a simulation of a prohibited sexual act for the purpose of
photographing, videotaping, depicting onmgmuter or filming involving the child.

AShel t eTemporary @re of a child in physically unrestricted facilities. A facility
approved by the Department of Public Welfare to provide shelter care may be located in
the same building as a facility appeal to provide secure detention services provided

that children receiving shelter care services are segregated from the children receiving
secure detention services as required by the department.

42 PA. CONs. STAT. ANN. 8§ 6355(2014). Transfer to criminal proceedings
(a) General rule-After a petition has been filed alleging delinquency based on conduct
which is designated a crime or public offense under the laws, including local ordinances,
of this Commonwealth, the court before hearing the petitiotsamérits may rule that
this chapter is not applicable and that the offense should be prosecuted, and transfer the
offense, where appropriate, to the division or a judge of the court assigned to conduct
criminal proceedings, for prosecution of the offeiigdl of the following exist:

(1) The child was 14 or more years of age at the time of the alleged conduct.

(2) A hearing on whether the transfer should be made is held in conformity with this
chapter.

(3) Notice in writing of the time, place, andrpase of the hearing is given to the child
and his parents, guardian, or other custodian at least three days before the hearing.

(4) The court finds:

(i) that there is a prima facie case that the child committed the delinquent act alleged;
(i) that the delinquent act would be considered a felony if committed by an adult;
(ii) that there are reasonable grounds to believe that the public interest is served by
the transfer of the case for criminal prosecution. In determining whether the public
interest can be served, the court shall consider the following factors:

(A) the impact of the offense on the victim or victims;

(B) the impact of the offense on the community;

(C) the threat to the safety of the public or any individual posed by the child;

(D) the nature and circumstances of the offense allegedly committed by the child;

(E) the degree of the child's culpability;



(F) the adequacy and duration of dispositional alternatives available under this
chapter and in the adult criminal justigestem; and

(G) whether the child is amenable to treatment, supervision or rehabilitation as a
juvenile by considering the following factors:

(1) age;

(I1) mental capacity;

(1) maturity;

(IV) the degree of criminal sophistication exhibited bg dhild;
(V) previous records, if any;

(VI) the nature and extent of any prior delinquent history, including the success or
failure of any previous attempts by the juvenile court to rehabilitate the child;

(V1) whether the child can be rehabilitatpdor to the expiration of the juvenile
court jurisdiction;

(VIII) probation or institutional reports, if any;
(IX) any other relevant factors; and

(iv) that there are reasonable grounds to believe that the child is not committable to an
institutionfor the mentally retarded or mentally ill.

(b) Chapter inapplicable following transfem.he transfer terminates the applicability of
this chapter over the child with respect to the delinquent acts alleged in the petition.

(c) Transfer at request of ilth--The child may request that the case be transferred for
prosecution in which event the court may order this chapter not applicable.

(d) Effect of transfer from criminal proceedingblo hearing shall be conducted where
this chapter becomes applicablecause of a previous determination by the court in a
criminal proceeding.

(e) Murder and other excluded aeté/here the petition alleges conduct which if proven
would constitute murder, or any of the offenses excluded by paragraph (2)(ii) or (iii) of
the definiti on edctiomaB@Zielatinggtaidefmitionsy the courtishall
require the offense to be prosecuted under the criminal law and procedures, except where
the case has been transferred pursuasgdtion 632Zrelating to trangdr from criminal
proceedings) from the division or a judge of the court assigned to conduct criminal
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proceedings.

(f) Transfer action interlocutorxThe decision of the court to transfer or not to transfer
the case shall be interlocutory.

(g) Burden ofproof--The burden of establishing by a preponderance of evidence that the
public interest is served by the transfer of the case to criminal court and that a child is not
amenable to treatment, supervision or rehabilitation as a juvenile shall restewith th
Commonwealth unless the following apply:

(1)(i) a deadly weapon as definedlia Pa.C.S. § 230telating to definitions) was
used and the child was 14 years of age at the time of the offense; or

(i) the child was 15 years of age or older at the trinthe offense and was
previously adjudicated delinquent of a crime that would be considered a felony if
committed by an adult; and

(2) there is a prima facie case that the child committed a delinquent act which, if
committed by an adult, would be cld®d as rape, involuntary deviate sexual
intercourse, aggravated assault as defind@iRa.C.S. § 2702(a)() (2) (relating to
aggravated assault), robbery as defineti8ifPa.C.S. § 3701(a)(21)(1i) or (iii)

(relating to robbery), robbery of motor vehicle, aggravated indecent assault,
kidnapping, voluntary manslaughter, an attempt, conspiracy or solicitation to commit
any of thee crimes or an attempt to commit murder as specified in paragraph (2)(ii) of
the definition section63021i nquent acto in

If either of the preceding criteria are met, the burden of establishing by a preponderance
of the evidence that retainingeticase under this chapter serves the public interest and
that the child is amenable to treatment, supervision or rehabilitation as a juvenile shall
rest with the child.

RHODE ISLAND

R.I. GEN. LAws §14-1-7 (2014. Waiver of jurisdiction or certification

hearing

(a) If any child is charged with an offense which would be punishable by life
imprisonment if committed by an adult, that child, upon motion of the attorney general,
shall be brought before the court and the court shall conduct a waiver heasugnhuo
§141-7.1

(b) Any child sixteen (16) years of age or older who is charged with an offense which
would constitute a felony if committed by an adult shall, upon motion of the attorney
general, be brought before the court and the court sbradluct a waiver hearing pursuant
to 8§ 141-7.1
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(c) Any child who is charged with an offense which would constitute a felony if
committed by an adult shall, upon motion of the attorney general, be brought before the
court and the court shall condwactertification hearing pursuant§dl4-1-7.2

(d) Any motion for waiver or certification shall be filed with the court within thirty (30)
days of arraignment.

(e) In any hearing on a motion for waiver pursuar§ iagt1-7.1, the court may congder
whether or not the child may be alternatively certified pursua@tlibl1-7.2

R.I. GEN.LAws §14-1-7.1 (20M4). Waiver of jurisdiction --Proof

(a) Upon a motion by the attorney general pursuaftlé1-7, the court shall conduct a
hearing atvhich it shall be the duty of the attorney general to produce evidence to enable
the court to determine:

(1) That probable cause exists to believe that the offense charged has been committed
and that the child charged has committed it, unless the predife®n elicited at a prior
hearing on detention of the juvenile and the findings have been made by the same
justice of the family court who is conducting the waiver proceeding; and

(2) That the child's past history of offenses, history of treatmertedrdinous or
premeditated nature of the offense is such that the court finds that the interests of
society or the protection of the public necessitate the waiver of jurisdiction of the court
over the child.

(b) If the court finds that subdivisions (a)@nd (a)(2) of this section have been proven
by a preponderance of evidence, it may waive jurisdiction over the child and refer the
child to the appropriate adult court to be tried for the offense as an adult.

(c) A waiver of jurisdiction over a child psuant to this section shall constitute a waiver

of jurisdiction over that child for the offense upon which the motion is based as well as
for all pending and subsequent offenses of whatever nature, and the child shall be
referred to the court which woulthve had jurisdiction if the offense had been committed
by an adult. In the event that the child is acquitted of the offense for which the waiver has
been sought, the waiver shall be vacated.

R.l. GEN. LAws §14-1-7.2 (2014). Certification --Proof

(a) Upona motion by the attorney general pursuarg ia+1-7, the court shall conduct a
hearing at which it shall be the duty of the attorney general to produce evidence to enable
the court to determine:

(1) Probable cause exists to believe that the offemseyed has been committed and
that the child charged has committed it;

(2) The child's past history of offenses, history of treatment, or the heinous or
premeditated nature of the offense is such that the court finds that the interests of
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society or therotection of the public necessitate the certification; and

(3) The jurisdiction of the court but for the exercise of certification is in all likelihood
an insufficient period of time in which to accomplish a rehabilitation of the child.

(b) If the cout finds that subdivisions (a)(3) (a)(3) of this section have been proven by
a preponderance of evidence, it shall certify the child pursu&t4dl-7.3.

(c) Any person sixteen (16) years of age or older who has been found delinquent for
havingcommitted two (2) offenses after the age of sixteen (16), which would render that
person subject to an indictment if he or she were an adult, shall be certified pursuant to
this section. Any findings for offenses which have occurred prior to April 11,, 59@d

be considered in making a determination of eligibility for certification. Nothing in this
section shall be construed to prohibit a waiver of jurisdiction of any child pursu@nt to
14-1-7.1

R.I. GEN. LAws §14-1-7.4 (2014). Waiver or certific ation of juvenile

drug offenders

A child sixteen (16) years of age or older who has been found delinquent of having
committed one felony offense after the age of sixteen (16) involving the unlawful sale,
distribution, manufacture, delivery, or possessidai ywtent to manufacture, sell,
distribute, or deliver any controlled substance listed in Schedule | or || 6282108,

shall be either certified pursuant to §1-%.2 or waived pursuant to §-147.1 for all
subsequent felony offenses involving thdawful sale, distribution, manufacture,
delivery, or possession with intent to manufacture, sell, distribute, or deliver any
controlled substance.

SOUTH CAROLINA

S.C.CoDE ANN. § 6319-20(2014). Definitions.
When used in this chapter and unless atigr defined or the specific context indicates
otherwise:

(1) AChil do or Ajuveniled means a person
Ajuvenil eo does not mean a person sixteen

Class A, B, C, or D felonas defined irsection 161-20 or a felonywhich provides for

a maximum term of imprisonment of fifteen years or more. However, a person sixteen
years of age who is charged with a Class A, B, C, or D felony as defiSstiion 16
1-20or a felony which provides for a maximum term of imprisonment of fifteen years
or more may be remandedttee family court for disposition of the charge at the
discretion of the solicitor. An additional or accompanying charge associated with the
charges contained in this item must be heard by the court with jurisdiction over the
offenses contained in this item

| e
y
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(2) ACourto means the family court.
(3) ACriminal justice purposeodo means:

(a) the performance of any activity directly involving the detection, apprehension,
capture from escape or elopement, detention, pretrial releasériploslease,
prosecutio, adjudication, supervision, or rehabilitation of accused or adjudicated
persons or criminal offenders; or

(b) the collection, storage, and dissemination of child offense history records.

(4) nADepartment o means the Department of Ju
G)fiGuardi ano means a person who | egally has
(6) AJudged means the judge of the family ¢

(7) AParent o means bi ol o-garentadr pesanwithihettal adopt
custody.

(8) APar ol eheBaaa ofduvenite ®@aralesunder the Department of
Juvenile Justice.

(9) AStatus offensedo means an offense which
committed by an adult including, but not limited to, incorrigibility or beyond the

control of parentstruancy, running away, playing or loitering in a billiard room,

playing a pinball machine, or gaining admission to a theater by false identification.

S.C.CoDE ANN. 863191210 (2a4). Transfer of jurisdiction.

In accordance with the jurisdiction gtad to the family court pursuant &ections 63-
510 63-3-520, and63-3-530, jurisdiction over a case involving a child must be
transferred or retained as follows:

(2) If, during the pendency of a criminal or quasminal charge against child in a

circuit court of this State, it is ascertained that the child was under the age of seventeen
years at the time of committing the alleged offense, it is the duty of the circuit court
immediately to transfer the case, together with all thensagecuments, and testimony
connected with it, to the family court of competent jurisdiction, except in those cases
where the Constitution gives to the circuit court exclusive jurisdiction or in those cases
where jurisdiction has properly been transfetethe circuit court by the family court
under the provisions of this section. The court making the transfer shall order the child to
be taken immediately to the place of detention designated by the court or to that court
itself, or shall release the cthito the custody of some suitable person to be brought
before the court at a time designated. The court then shall proceed as provided in this
chapter. The provisions of this section are applicable to all existing offenses and to
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offenses created in thetéwe unless the General Assembly specifically directs otherwise.

(2) Whenever a child is brought before a magistrate or city recorder and, in the opinion of
the magistrate or city recorder, the child should be brought to the family court of
competent jugdiction under the provisions of this section, the magistrate or city recorder
shall transfer the case to the family court and direct that the child involved be taken there.

(3) When an action is brought in a circuit court which, in the opinion of tigejddlls
within the jurisdiction of the family court, he may transfer the action upon his own
motion or the motion of any party.

(4) If a child sixteen years of age or older is charged with an offense which, if committed
by an adult, would be a misdemeana Class E or F felony as definedSection 161-

20, or a felony which provides for a maximum term of imprisonment of ten years or less,
and if the court, after full investigation, considers it contrary to the best interest of the
child or of the pblic to retain jurisdiction, the court, in its discretion, acting as

committing magistrate, may bind over the child for proper criminal proceedings to a court
which would have trial jurisdiction of the offense if committed by an adult.

(5) If a child fouteen or fifteen years of age is charged with an offense which, if
committed by an adult, would be a Class A, B, C, or D felony as defirféecion 161-

20 or a felony which provides for a maximum term of imprisonment of fifteen years or
more, the cort, after full investigation and hearing, may determine it contrary to the best
interest of the child or of the public to retain jurisdiction. The court, acting as committing
magistrate, may bind over the child for proper criminal proceedings to a duaht w

would have trial jurisdiction of the offenses if committed by an adult.

(6) Within thirty days after the filing of a petition in the family court alleging the child

has committed the offense of murder or criminal sexual conduct, the person exémiting
petition may request in writing that the case be transferred to the court of general sessions
with a view to proceeding against the child as a criminal rather than as a child coming
within the purview of this chapter. The judge of the family courtith@arized to

determine this request. If the request is denied, the petitioner may appeal within five days
to the circuit court. Upon the hearing of the appeal, the judge of the circuit court is vested
with the discretion of exercising and asserting thisgliction of the court of general

sessions or of relinquishing jurisdiction to the family court. If the circuit judge elects to
exercise the jurisdiction of the general sessions court for trial of the case, he shall issue an
order to that effect, and théime family court has no further jurisdiction in the matter.

(7) Once the family court relinquishes its jurisdiction over the child and the child is
bound over to be treated as an ads#iction 6319-2020dealing with the confidentiality
of identity and fingerprints does not apply.

(8) When jurisdiction is relinquished by the family court in favor of another court, the
court shall have full authority and power to grant bail, hold a preliminary hearing and any
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other powers as now provided by law fagistrates in such cases.

(9) If a child fourteen years of age or older is charged with a violati@ecion 1623
43(0(1), Section 1623-20, assault and battery of a high and aggravated natuseation
44-53-445 the court, afterdll investigation and hearing, if it considers it contrary to the
best interest of the child or the public to retain jurisdiction, acting as committing
magistrate, may bind over the child for proper criminal proceedings to a court which
would have trial jusdiction of the offenses if committed by an adult.

(10) If a child fourteen years of age or older is charged with an offense which, if
committed by an adult, provides for a term of imprisonment of ten years or more and the
child previously has been adijigated delinquent in family court or convicted in circuit
court for two prior offenses which, if committed by an adult, provide for a term of
imprisonment of ten years or more, the court acting as committing magistrate shall bind
over the child for properriminal proceedings to a court which would have trial

jurisdiction of the offense if committed by an adult. For the purpose of this item, an
adjudication or conviction is considered a second adjudication or conviction only if the
date of the commissiorf the second offense occurred subsequent to the imposition of
the sentence for the first offense.

SOUTH DAKOTA

S.D.CoDIFIED LAws §26-11-3.1(2014). Request for transfer hearing by

delinquent child charged with felony

Any delinquent child sixteen yean$ age or older against whom Class A, Class B, Class
C, Class 1, or Class 2 felony charges have been filed shall be tried in circuit court as an
adult. However, the child may request a transfer hearing which shall be conducted
pursuant t® 26-11-4 to determine if it is in the best interest of the public that the child

be tried in circuit court as an adult. In such a transfer hearing, there is a rebuttable
presumption that it is in the best interest of the public that any child, sixteen years of age
or older, who is charged with a Class A, Class B, Class C, Class 1, or Class 2 felony,
shall be tried as an adult.

S.D.CoDIFIED LAWS § 26:11-4 (20M). Criminal proceedings against

child charged with a felony permitted by circuit court--Transfer
hearing--Fadors considered-Order holding child--Retention of

jurisdiction by court

Except as provided i 26:11-3.1, the circuit court may, in any case of a delinquent child
against whom criminal felony charges have been filed, after transfer hearing, permit such
child to be proceeded against in accordamite the laws that may be in force in this

state governing the commission of crimes. In such cases the petition filed under chapter
26-7A shall be dismissed. The hearing shall be conducted as provided by this section.
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At the transfer hearing, the courtadliconsider only whether it is contrary to the best
interest of the child and of the public to retain jurisdiction over the child.

The following factors may be considered by the court in determining whether a child
should be transferred:

(1) The seriousess of the alleged felony offense to the community and whether
protection of the community requires waiver;

(2) Whether the alleged felony offense was committed in an aggressive, violent,
premeditated, or willful manner;

(3) Whether the alleged felomjfense was against persons or property with greater
weight being given to offenses against persons;

(4) The prosecutive merit of the complaint. The state is not required to establish
probable cause to show prosecutive merit;

(5) The desirability ofrtal and disposition of the entire felony offense in one
proceeding if the child's associates in the alleged felony offense are adults;

(6) The record and previous history of the juvenile;

(7) The prospect for adequate protection of the public aniikdigmood of reasonable
rehabilitation of the juvenile, if the juvenile is found to have committed the alleged
felony offense, by the use of procedures, services, and facilities currently available to
the juvenile court.

Written reports and other matais relating to the child's mental, physical, and social
history may be considered by the court, if the person who prepared the report and other
material appears and is subject to both direct and-escmsination.

If the court finds that a child shoul@ lneld for criminal proceedings in a court of
competent jurisdiction, the court shall enter an order certifying to that effect. The order
shall contain findings of fact upon which the court's decision is based. The findings may
not be set aside upon reviemless clearly erroneous, and due regard shall be given to
the opportunity of the trial court to judge the credibility of the witnesses. If an order of
certification is made, the jurisdiction of the original court as to the child concerned is
terminatedHowever, the court to which the proceedings are transferred may require the
original court to hold the child in detention pending proceedings in that court.

If the court finds that it is in the best interest of the child and of the public for the court to
retain jurisdiction, it shall proceed with the adjudicatory hearing. If the court to which
any proceeding regarding a delinquent child is transferred finds that it is in the best
interest of the child and of the public for the court to retain jurisdicti@nfinding is
definitive, during the balance of the child's minority, as to the subsequent commission of



any crime, petty offense, or municipal ordinance violation, and the child may no longer
be considered a child for the purposes of this chapter. Howie finding is not

definitive, if the delinquent child has been found not guilty of the offense for which the
original transfer was ordered.

TENNESSEE

TENN. CODE ANN. 8§ 37-1-134 (203). Transfers to criminal courts

(a) After a petition has beendd alleging delinquency based on conduct that is
designated a crime or public offense under the laws, including local ordinances, of this
state, the court, before hearing the petition on the merits, may transfer the child to the
sheriff of the county to bieeld according to law and to be dealt with as an adult in the
criminal court of competent jurisdiction. The disposition of the child shall be as if the
child were an adult if:

(1) The child was sixteen (16) years or more of age at the time of the atlmgpghatt, or

the child was less than sixteen (16) years of age if such child was charged with the
offense of first degree murder, second degree murder, rape, aggravated rape, rape of a
child, aggravated rape of a child, aggravated robbery, especiallywatgtaobbery,
kidnapping, aggravated kidnapping or especially aggravated kidnapping or an attempt to
commit any such offenses. The district attorney general may not seek, nor may any child
transferred under the provisions of this section receive, a sendédeath for the offense

for which the child was transferred;

(2) A hearing on whether the transfer should be made is held in conformity with188 37
124, 371-126 and 371-127,

(3) Reasonable notice in writing of the time, place and purpose of @hiednés given to

the child and the child's parents, guardian or other custodian at least three (3) days prior
to the hearing; and

(4) The court finds that there are reasonable grounds to believe that:

(A) The child committed the delinquent act as altege

(B) The child is not committable to an institution for the developmentally disabled or
mentally ill; and

(C) The interests of the community require that the child be put under legal restraint or
discipline.

(b) In making the determination requireddubsection (a), the court shall consider,
among other matters:

(1) The extent and nature of the child's prior delinquency records;



(2) The nature of past treatment efforts and the nature of the child's response thereto;

(3) Whether the offense was agsti person or property, with greater weight in favor of
transfer given to offenses against the person;

(4) Whether the offense was committed in an aggressive and premeditated manner;

(5) The possible rehabilitation of the child by use of proceduredgcssrand facilities
currently available to the court in this state; and

(6) Whether the child's conduct would be a criminal gang offense, as defined-Bb8 40
121, if committed by an adult.

(c) The transfer pursuant to subsection (a) terminates jur@diaf the juvenile court

with respect to any and all delinquent acts with which the child may then or thereafter be
charged, and the child shall thereafter be dealt with as an adult as to all pending and
subsequent criminal charges; provided, that Hitddransferred pursuant to this section

is acquitted in criminal court on the charge or charges resulting in such transfer, or if such
charge or charges are dismissed in such court, this subsection (c) shall not apply and the
juvenile court shall retaijurisdiction over such child. If a child is in the legal custody of

the department at the time of transfer, such custody shall terminate at the transfer hearing,
except that if a child is already committed to the department, the court may determine if it
is in the best interest of the child to remain in the legal custody of the department until
conviction occurs. In any case, legal custody by the department shall terminate upon any
conviction in adult criminal court. If there is no conviction and chargésaseferred are
dismissed or acquittal occurs, the presiding trial judge shall notify the transferring

juvenile court judge of such dismissal or acquittal so that the juvenile court may at its
discretion set a hearing to ascertain status of the chitwltas department's custody.

(d) If a person eighteen (18) years of age or older is to be charged with an offense that
was alleged to have been committed prior to such person's eighteenth birthday, the
petition shall be brought in the juvenile court thatud have had jurisdiction at the time
of the offense. The juvenile court shall either adjudicate the case under its continuing
jurisdiction authority under 8§ 3¥-102(b)(4)(B) and (C) or undertake transfer
proceedings consistent with this section.

(e) Nochild, either before or after reaching eighteen (18) years of age, shall be
prosecuted for an offense previously committed unless the case has been transferred as
provided in subsection (a).

(H(1) Statements made by the child at the juvenile courtigamnder this section are not
admissible against the child, over objection, in the criminal proceedings following the
transfer.



(2) In any county in which, on July 1, 1996, the general sessions court or juvenile court
makes audio recordings, the courtlshwke or cause to be made an audio recording of
each transfer hearing conducted pursuant to this section. Such recording shall include all
proceedings in open court and such other proceedings as the judge may direct and shall
be preserved as a part oétrecord of the hearing. The juvenile who is the subject of the
hearing may, at the juvenile's own expense, transcribe the recording of the hearing and a
transcript so prepared may be used for the purpose of an appeal as provided by law. In all
other coungs, transfer hearings shall be recorded using the procedure provided in title

40, chapter 14, part 3.

(9) If the case is not transferred, the judge who conducted the hearing shall not over
objection of an interested party preside at the hearing on titiempdf the case is

transferred to a court of which the judge who conducted the hearing is also the judge, the
judge likewise is disqualified from presiding in the prosecution.

(h) After a child has been sentenced to an adult institution, the depadimenrection

may file a petition requesting the committing court to allow the department to transfer the
defendant to an institution for juvenile delinquents administered by the department of
children’s services. Upon the approval by such court, tlemdaht may be transferred by
the department of correction to a chddring institution to be held until the defendant's
eighteenth birthday. At the defendant's eighteenth birthday, the defendant may be
transferred to an adult institution if there is tireeaining on the defendant's term. If the
term expires prior to the eighteenth birthday, the defendant shall be released. Any child
sentenced by a committing court pursuant to this section shall, for the purpose of parole,
be treated as if such child weae adult. The provisions of this section relative to housing
of juveniles who have obtained the age of eighteen (18) shall not be affected by
subsections (i), (j) and (k).

(1) When a child transferred under this section is detained, the juvenile coyrinntay
discretion, order confinement in a local juvenile detention facility, or a juvenile detention
facility with which it contracts or an adult detention facility separate and removed from
adult detainees. The court having adult criminal jurisdictiay thereafter order

detention in an adult detention facility separate and removed from adult detainees;
provided, however, that during the period while such child is detained separately from
adult detainees, such child shall otherwise abide by the samlatiegs and policies
governing conditions of imprisonment that apply to adult detainees who are charged with
similar offenses. Similar regulations and policies governing educational opportunities for
adults shall be implemented for a child so detainetisbbch regulations and policies

shall in no way affect or alter the manner in which a local education agency is required to
provide educational services to a child under the federal Individuals with Disabilities
Education Act, compiled in 20 U.S.C. § 14atlseq.

() Any person, who was transferred under this section and who was less than sixteen (16)
years of age at the time of the offense and who is subsequently convicted and committed,
shall be housed in a juvenile correctional facility until such persaches sixteen (16)
years of age, at which time such person may be transferred upon the order of the



committing court to an adult facility. Any person committed to an adult facility under this
section shall be housed separate and removed from adutesrnraexercising the
commissioner's discretion under & %403 to determine the institutional location of any
such person, the commissioner of correction shall take into consideration the proximity of
the institution to the person's home. However, duany period while such person is
confined separately from adult inmates within such regional facility, such person shall
otherwise abide by the same regulations and policies governing conditions of
imprisonment that apply to adult inmates who are confiaedimilar offenses. Similar
regulations and policies governing educational opportunities for adults shall be
implemented for a child so detained, but such regulations and policies shall in no way
affect or alter the manner in which a local educatiomegés required to provide
educational services to a child under the federal Individuals with Disabilities Education
Act, compiled in 20 U.S.C. § 1471 et seq.

(k) Any person who is transferred under this section and who was sixteen (16) years of
age or dller at the time of the offense and is subsequently convicted and committed shall
be housed in a juvenile correctional facility unless the committing court orders
commitment to an adult facility. Any person committed to an adult facility under this
sectionshall be housed, separate and removed from adult inmates. In exercising the
commissioner's discretion under 8 #8403 to determine the institutional location of any
such person, the commissioner of correction shall take into consideration the proximity of
the institution to the person's home. However, during any period while such person is
confined separately from adult inmates within such regional facility, such person shall
otherwise abide by the same regulations and policies governing conditions of
imprisonment that apply to adult inmates who are confined for similar offenses. Similar
regulations and policies governing educational opportunities for adults shall be
implemented for a child so detained, but such regulations and policies shall in no way
affect or alter the manner in which a local education agency is required to provide
educational services to a child under the federal Individuals with Disabilities Education
Act, compiled in 20 U.S.C. 81471 et seq.

TEXAS

TEX. FAM. CoDE ANN. 8 51.02 (203). Definitions

In this title:

(1) AAggravated controlled substance felonyo?od

Chapter 481, Health and Safety Code, that is punishable by:

(A) a minimum term of confinement that is longer than the minimum term of
confinemenfor a felony of the first degree; or

(B) a maximum fine that is greater than the maximum fine for a felony of the first
degree.

(2) AChil do means a person who i s:



(A) ten years of age or older and under 17 years of age; or

(B) seventeen years of ageabder and under 18 years of age who is alleged or found

to have engaged in delinquent conduct or conduct indicating a need for supervision as a
result of acts committed before becoming 17 years of age.

(3) ACustodianodo means resldes. adult with whom th

(4) AGuardianodo means the person who, under c
the child or the public or private agency with whom the child has been placed by a court.

(5) AJudged or Ajuvenile coewoutt. judgeodo means

(6) AJuvenile courto means a court designate
exercise jurisdiction over proceedings under this title.

(7) @bbwrcement officero means a peace offic
Criminal Procedure

(8) ANonoffendero means a child who:

(A) is subject to jurisdiction of a court under abuse, dependency, or neglect statutes
under Title 5 [ for reasons other than legally prohibited conduct of the child; or

(B) has been taken into custody and is béielgl solely for deportation out of the
United States.

(8a) ANonsecure correctional facilityodo means

(9) AParentd means the mother or the father
whose parental rights habeen terminated.

(10) APartyo means the state, a child who i s
or the child's parent, spouse, guardian, or guardian ad litem.

(11) AProsecuting attorneyoO meansattdmeye county
who regularly serves in a prosecutory capacity in a juvenile court.

(12) AReferral to juvenile courto means the
office or official, including an intake officer or probation officer, designated by the
juvenile board to process children within the juvenile justice system.

(13) ASecure correctional facilityd means an
including an alcohol or other drug treatment facility, that:



(A) includes construction fixturedesigned to physically restrict the movements and
activities of juveniles or other individuals held in lawful custody in the facility; and

(B) is used for the placement of any juvenile who has been adjudicated as having
committed an offense, any nonoffemgdor any other individual convicted of a criminal
offense.

(14) nAnSecure detention facilityd means any

(A) includes construction fixtures designed to physically restrict the movements and
activities of juverles or other individuals held in lawful custody in the facility; and

(B) is used for the temporary placement of any juvenile who is accused of having
committed an offense, any nonoffender, or any other individual accused of having
committed a criminal oéinse.

(15) AStatus offenderd means a child who i s
conduct that would not, under state law, be a crime if committed by an adult, including:

(A) truancy under Section 51.03(b)(2);

(B) running away from home under $iea 51.03(b)(3);

(C) a fineable only offense under Section 51.03(b)(1) transferred to the juvenile court
under Section 51.08(b), but only if the conduct constituting the offense would not have
been criminal if engaged in by an adult;

(D) failure to atted school under Section 25.094, Education Code;

(E) a violation of standards of student conduct as described by Section 51.03(b)(5);

(F) a violation of a juvenile curfew ordinance or order;

(G) a violation of a provision of the Alcoholic Beverage Copliaable to minors
only; or

(H) a violation of any other fineable only offense under Section 8.07(a)(4) or (5), Penal
Code, but only if the conduct constituting the offense would not have been criminal if
engaged in by an adult.

(16) nATrafdanst of fensed m
(A) a violation of a penal statute cognizable under Chapter 729, Transportation Code,

except for conduct for which the person convicted may be sentenced to imprisonment
or confinement in jail; or



(B) a violation of a motor vehicle traffic ordinanckan incorporated city or town in
this state.

(17) AvValid court orderodo means a court order
child adjudicated to have engaged in conduct indicating a need for supervision as a status
offender.

TEX. FAM. CoDE ANN. 8§ 54.02 (203). Waiver of Jurisdiction and

Discretionary Transfer to Criminal Court
(a) The juvenile court may waive its exclusive original jurisdiction and transfer a child to
the appropriate district court or criminal district court for criminal prowegsif:

(1) the child is alleged to have violated a penal law of the grade of felony;
(2) the child was:

(A) 14 years of age or older at the time he is alleged to have committed the offense, if
the offense is a capital felony, an aggravated contrslibédtance felony, or a felony

of the first degree, and no adjudication hearing has been conducted concerning that
offense; or

(B) 15 years of age or older at the time the child is alleged to have committed the
offense, if the offense is a felony of thesed or third degree or a state jail felony,
and no adjudication hearing has been conducted concerning that offense; and

(3) after a full investigation and a hearing, the juvenile court determines that there is
probable cause to believe that the childbbethe court committed the offense alleged

and that because of the seriousness of the offense alleged or the background of the child
the welfare of the community requires criminal proceedings.

(b) The petition and notice requirements of Sections 53385553.06, and 53.07 of
this code must be satisfied, and the summons must state that the hearing is for the
purpose of considering discretionary transfer to criminal court.

(c) The juvenile court shall conduct a hearing without a jury to considerdrasfghe
child for criminal proceedings.

(d) Prior to the hearing, the juvenile court shall order and obtain a complete diagnostic
study, social evaluation, and full investigation of the child, his circumstances, and the
circumstances of the alleged offe.

(e) At the transfer hearing the court may consider written reports from probation officers,

professional court employees, or professional consultants in addition to the testimony of

witnesses. At least five days prior to the transfer hearing, thé sfwall provide the

attorney for the child and the prosecuting attorney with access to all written matter to be

considered by the court in making the transfer decision. The court may order counsel not



to reveal items to the child or the child's parengrdian, or guardian ad litem if such
disclosure would materially harm the treatment and rehabilitation of the child or would
substantially decrease the likelihood of receiving information from the same or similar
sources in the future.

() In making the dtermination required by Subsection (a) of this section, the court shall
consider, among other matters:

(1) whether the alleged offense was against person or property, with greater weight in
favor of transfer given to offenses against the person;

(2) thesophistication and maturity of the child;
(3) the record and previous history of the child; and

(4) the prospects of adequate protection of the public and the likelihood of the
rehabilitation of the child by use of procedures, services, and facilitiesntly
available to the juvenile court.

(9) If the petition alleges multiple offenses that constitute more than one criminal
transaction, the juvenile court shall either retain or transfer all offenses relating to a single
transaction. Except as provilby Subsection (4), a child is not subject to criminal
prosecution at any time for any offense arising out of a criminal transaction for which the
juvenile court retains jurisdiction.

(g-1) A child may be subject to criminal prosecution for an offexxsemitted under
Chapter 19 or Section 49.08, Penal Code, if:

(1) the offense arises out of a criminal transaction for which the juvenile court retained
jurisdiction over other offenses relating to the criminal transaction; and

(2) on or before the datbd juvenile court retained jurisdiction, one or more of the
elements of the offense under Chapter 19 or Section 49.08, Penal Code, had not
occurred.

(h) If the juvenile court waives jurisdiction, it shall state specifically in the order its
reasons for wiger and certify its action, including the written order and findings of the
court, and shall transfer the person to the appropriate court for criminal proceedings and
cause the results of the diagnostic study of the person ordered under Subsection (d),
including psychological information, to be transferred to the appropriate criminal
prosecutor. On transfer of the person for criminal proceedings, the person shall be dealt
with as an adult and in accordance with the Code of Criminal Procedure, excelpt that i
detention in a certified juvenile detention facility is authorized under Section 152.0015,
Human Resources Code, the juvenile court may order the person to be detained in the
facility pending trial or until the criminal court enters an order under &rédcl9, Code

of Criminal Procedure. A transfer of custody made under this subsection is an arrest.



(h-1) If the juvenile court orders a person detained in a certified juvenile detention facility
under Subsection (h), the juvenile court shall set or deng Ior the person as required

by the Code of Criminal Procedure and other law applicable to the pretrial detention of
adults accused of criminal offenses.

(i) A waiver under this section is a waiver of jurisdiction over the child and the criminal
court may not remand the child to the jurisdiction of the juvenile court.

() The juvenile court may waive its exclusive original jurisdiction and transfer a person
to the appropriate district court or criminal district court for criminal proceedings if:

(1) the person is 18 years of age or older;

(2) the person was:
(A) 10 years of age or older and under 17 years of age at the time the person is
alleged to have committed a capital felony or an offense under Section 19.02, Penal
Code;
(B) 14 years of age oder and under 17 years of age at the time the person is
alleged to have committed an aggravated controlled substance felony or a felony of

the first degree other than an offense under Section 19.02, Penal Code; or

(C) 15 years of age or older and undérygars of age at the time the person is
alleged to have committed a felony of the second or third degree or a state jail felony;

(3) no adjudication concerning the alleged offense has been made or no adjudication
hearing concerning the offense has bemmacted:;

(4) the juvenile court finds from a preponderance of the evidence that:

(A) for a reason beyond the control of the state it was not practicable to proceed in
juvenile court before the 18th birthday of the person; or

(B) after due diligence dhe state it was not practicable to proceed in juvenile court
before the 18th birthday of the person because:

() the state did not have probable cause to proceed in juvenile court and new
evidence has been found since the 18th birthday of the person;

(i) the person could not be found; or

(iif) a previous transfer order was reversed by an appellate court or set aside by a
district court; and



(5) the juvenile court determines that there is probable cause to believe that the child
before the court comntéd the offense alleged.

(K) The petition and notice requirements of Sections 53.04, 53.05, 53.06, and 53.07 of
this code must be satisfied, and the summons must state that the hearing is for the
purpose of considering waiver of jurisdiction under Subsedf). The person's parent,
custodian, guardian, or guardian ad litem is not considered a party to a proceeding under
Subsection (j) and it is not necessary to provide the parent, custodian, guardian, or
guardian ad litem with notice.

(I) The juvenile ourt shall conduct a hearing without a jury to consider waiver of

jurisdiction under Subsection (j). Except as otherwise provided by this subsection, a

waiver of jurisdiction under Subsection (j) may be made without the necessity of
conducting the diagndststudy or complying with the requirements of discretionary

transfer proceedings under Subsection (d). If requested by the attorney for the person at
least 10 days before the transfer hearing, the court shall order that the person be examined
pursuant tdsection 51.20(a) and that the results of the examination be provided to the
attorney for the person and the attorney for the state at least five days before the transfer
hearing.

(m) Notwithstanding any other provision of this section, the juvenile shait waive its
exclusive original jurisdiction and transfer a child to the appropriate district court or
criminal court for criminal proceedings if:

(1) the child has previously been transferred to a district court or criminal district court
for criminal proceedings under this section, unless:

(A) the child was not indicted in the matter transferred by the grand jury;
(B) the child was found not guilty in the matter transferred;
(C) the matter transferred was dismissed with prejudice; or

(D) the childwas convicted in the matter transferred, the conviction was reversed on
appeal, and the appeal is final; and

(2) the child is alleged to have violated a penal law of the grade of felony.

(n) A mandatory transfer under Subsection (m) may be made witbndticting the

study required in discretionary transfer proceedings by Subsection (d). The requirements
of Subsection (b) that the summons state that the purpose of the hearing is to consider
discretionary transfer to criminal court does not apply torestea proceeding under
Subsection (m). In a proceeding under Subsection (m), it is sufficient that the summons
provide fair notice that the purpose of the hearing is to consider mandatory transfer to
criminal court.



(o) If a respondent is taken into cugydor possible discretionary transfer proceedings
under Subsection (j), the juvenile court shall hold a detention hearing in the same manner
as provided by Section 54.01, except that the court shall order the respondent released
unless it finds that theespondent:

(1) is likely to abscond or be removed from the jurisdiction of the court;

(2) may be dangerous to himself or herself or may threaten the safety of the public if
released; or

(3) has previously been found to be a delinquent child or hasopsdyibeen convicted
of a penal offense punishable by a term of jail or prison and is likely to commit an
offense if released.

(p) If the juvenile court does not order a respondent released under Subsection (0), the
court shall, pending the conclusiontbé discretionary transfer hearing, order that the
respondent be detained in:

(1) a certified juvenile detention facility as provided by Subsection (q); or

(2) an appropriate county facility for the detention of adults accused of criminal
offenses.

(q) The detention of a respondent in a certified juvenile detention facility must comply
with the detention requirements under this title, except that, to the extent practicable, the
person shall be kept separate from children detained in the same facility.

(r) If the juvenile court orders a respondent detained in a county facility under Subsection
(p), the county sheriff shall take custody of the respondent under the juvenile court's
order. The juvenile court shall set or deny bond for the respondent azdeoyithe

Code of Criminal Procedure and other law applicable to the pretrial detention of adults
accused of criminal offenses.

(s) If a child is transferred to criminal court under this section, only the petition for
discretionary transfer, the ordertodinsfer, and the order of commitment, if any, are a
part of the district clerk's public record.

UTAH

UTAH CODE ANN. 8§ 78A-6-701(2014). Jurisdiction of district court
(1) The district court has exclusive original jurisdiction over all persons 16 gkage
or older charged with:

(a) an offense which would be murder or aggravated murder if committed by an adult;
or
















































































































































