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Child abuse cases involve legal, social and psychological issues that must be addressed by a variety of
professionals ranging from prosecutors and law enforcement personnel to child protective services
workers, psychologists, and physicians. Legislation passed in recent years has recognized the crucial role
multi-disciplinary teams play in the prompt and thorough investigation and prosecution of criminal child
abuse and neglect. Most states now provide for the use of such teams, allowing the formation of teams
which work together, investigate jointly, and generate periodic evaluations or reports.

This survey contains state, federal, and territorial legislation which sanctions the use of MDTs for
coordinating the investigative and prosecution of child abuse. This survey excludes statues dealing
exclusively with child death review teams. Those statutes are contained in a separate survey.
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ALABAMA

Ala. Code § 26-16-50 (2015). Department of Human Resources to provide for teams;
composition of teams.

The Department of Human Resources shall provide for the development and coordination of the
multi-disciplinary child protection teams created by this article and for the services to be
provided by such teams throughout the state. Such teams shall be composed of representatives
from the local departments of human resources, the local law enforcement agencies, the local
district attorneys' offices, and the local educational agencies. The teams may also include
representatives from the local health field, mental health services, local social service agencies,
and local members of the legal profession. Representatives of other professions or disciplines
may be included if the local team as established deems them useful or necessary.

CREDIT(S)
(Acts 1985, No. 85-682, p. 1078, § 2.)

Ala. Code § 26-16-51 (2015). Department of Human Resources to adopt guidelines
and criteria; general role and functions of teams.

The Department of Human Resources shall adopt guidelines and criteria relating to the
operations and functions of the team as promulgated by the advisory committee created
pursuant to Section 26-16-52. The guidelines will be supplemental to the existing protective
service activities of the children, youth, and family programs of the State of Alabama. Nothing in
this section shall be construed to remove or reduce the duty and responsibility of any person to
report all suspected or actual cases of child abuse or neglect or sexual abuse of a child pursuant
to law. The general role of the teams shall be to support activities of the program and to provide
services to abused and neglected children upon referral by the county departments of human
resources, or any other agency as set forth in the guidelines and criteria established.

To the extent that resources are available to each of the various teams throughout the state, the
functions of the teams shall include, but not be limited to, the following specific functions:

(1) To provide comprehensive medical and psychological programs for the identification and
diagnosis of child abuse and for treatment and rehabilitation programs for abused children and
their family members.

(2) To provide case service coordination and assistance, including the types and locations of
services available to abused children and their family members from other public or private
agencies in the community in an effort to provide the fullest range of services while avoiding the
duplication of services.
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(3) To provide for educational and community awareness campaigns on child abuse and neglect
in an effort to enable citizens more successfully to prevent, identify, and report and treat child
abuse and neglect victims in the community.

CREDIT(S)
(Acts 1985, No. 85-682, p. 1078, § 2.)

Ala. Code § 26-16-52 (2015). Ad hoc child abuse protection team advisory committee
created; composition, duties, etc.; annual report.

Upon October 1, 1985, an ad hoc child abuse protection team advisory committee shall be
created and shall consist of the following members: The Governor of the State of Alabama or his
or her designated representative; the Director of the Department of Human Resources; the
executive director of the child abuse trust fund; the President of the State Parents Teachers
Association; two judges in the State of Alabama that preside over courts exercising juvenile
jurisdiction to be selected by the Chief Justice of the Alabama Supreme Court; one
representative from the Association of County Department of Human Resources County
Directors to be selected by the Governor; the Executive Director of the Office of Prosecution
Services; the Chairman of the Victims Compensation Commission; and two other members
selected by the president of the child abuse trust fund.

The committee shall study the operational aspects of multi-disciplinary child protection teams,
hereinafter referred to as teams, including both existing teams and those teams to be created
pursuant to this article, and shall promulgate guidelines for the reporting or referral of child
abuse or neglect cases to the teams. The committee shall present their guidelines within three
months after the committee is formed to the Governor.

Upon final approval of such guidelines by the Governor, the teams shall begin organizing and as
soon as it is practicable shall begin to carry out their functions.

In order to ensure the effective implementation of these teams, the Director of the Department
of Human Resources shall submit a report on the overall operation of these teams to the joint
legislative committee on children and youth within 30 days of the beginning of each annual
regular session of the Alabama Legislature.

CREDIT(S)
(Acts 1985, No. 85-682, p. 1078, § 3.)

Ala. Code § 26-16-53 (2015). Existing child abuse prevention teams preserved and
exempted from article.

Child abuse prevention teams in existence as of October 1, 1985, shall not be replaced by the
provisions of this article. Such existing teams are hereby expressly preserved and shall be
exempt from the provisions of this article.
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CREDIT(S)
(Acts 1985, No. 85-682, p. 1078, § 2.)

Ala. Code § 26-14-9 (2015). Immunity from liability for actions under chapter.

Any person, firm, corporation, or official, including members of a multidisciplinary child protection team,
quality assurance team, child death review team, or other authorized case review team or panel, by
whatever designation, participating in the making of a good faith report in an investigation or case review
authorized under this chapter or other law or department practice or in the removal of a child pursuant to
this chapter, or participating in a judicial proceeding resulting therefrom, shall, in so doing, be immune
from any liability, civil or criminal, that might otherwise be incurred or imposed.

CREDIT(S)
(Acts 1965, No. 563, p. 1049, § 3; Acts 1975, No. 1124, p. 2213, § 1; Act 98-371, p. 673, § 1.) Current
through Act 2014-457 of the 2014 Regular Session

ALASKA
Alaska Stat. § 47.14.300 (2015). Multidisciplinary child protection teams

(a) The department, a state or municipal agency with expertise in child abuse or neglect, or a
tribe recognized by the United States Secretary of the Interior to exist as an Indian tribe under
25 U.S.C. 479a (Federally Recognized Indian Tribe List Act of 1994) with expertise in child abuse
or neglect, in partnership with the department, may facilitate the initial establishment of a
multidisciplinary child protection team. The purpose of a team is to assist in the evaluation and
investigation of reports of child abuse or neglect, as defined in AS 47.17.290, made under AS
47.17 or initiated by the department or a law enforcement agency and to provide consultation
and coordination for agencies involved in child-in-need-of-aid cases under AS 47.10. The
multidisciplinary child protection teams shall

(1) ensure that investigations involving child abuse or neglect are coordinated and conducted by
trained investigators;

(2) take and recommend steps to avoid duplicative interviews of children;

(3) assist in the reduction of trauma to a child and family involved in an investigation of child
abuse or neglect; and
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(4) review records, provide consultation, and make recommendations to the department
pertaining to a child-in-need-of-aid case under AS 47.10 referred to the team by a team
member.

(b) A team shall be made up of

(1) an employee of the child protection office in the department who has expertise in child
abuse and neglect;

(2) a peace officer, as defined in AS 11.81.900;

(3) one or more staff members of a local child advocacy center, if a center is located in the
relevant area;

(4) a medical care provider licensed under AS 08 who has received training in child abuse
assessment;

(5) a counselor, social worker, psychologist, or physician who specializes in mental health care, is
licensed under AS 08, and has knowledge of child abuse dynamics;

(6) a prosecutor of child abuse cases or a designee of a prosecutor of child abuse cases;
(7) a victim advocate with knowledge of child abuse dynamics;

(8) other persons with expertise in child abuse and neglect invited to serve as needed by
consensus of the team as follows:

(A) child development specialists;

(B) educators;

(C) victim counselors as defined in AS 18.66.250;

(D) experts in the assessment and treatment of substance abuse;

(E) an attorney who specializes in child protection in the attorney general's office;

(F) a representative of an Indian tribe, as defined in 25 U.S.C. 1903(8) (Indian Child Welfare Act),
as designated by the tribe;

(G) guardians ad litem; and

(H) a representative of the division in the department with jurisdiction over juvenile justice.
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(c) A team may meet, review records, and conduct business in the absence of one or more
members of the team. When a case is referred to the team, the department shall make available
to the team records pertaining to the case prepared by or in the possession of the department,
including appropriate confidential records under AS 47.10.093(b). A member of the team may
use or disclose records made available by the department under this subsection only as
necessary for the performance of the member's duties. The team may make recommendations
to the department on appropriate planning for the case.

(d) Except for a public report issued by a team that does not contain confidential information,

records or other information collected by the team or a member of the team related to duties
under this section are confidential and not subject to public disclosure under AS 40.25.100 and
40.25.110.

(e) A team shall meet at least monthly and may meet more often as needed. Meetings of a team
are closed to the public and are not subject to the provisions of AS 44.62.310--44.62.319 (Open
Meetings Act).

(f) The determinations, conclusions, and recommendations of a team or its members are not
admissible in a civil or criminal proceeding. A member may not be compelled to disclose a
determination, conclusion, recommendation, discussion, or thought process through discovery
or testimony in a civil or criminal proceeding. Records and information collected by the team are
not subject to discovery or subpoena in connection with a civil or criminal proceeding.

(g) Notwithstanding (f) of this section, an employee of the department may testify in a civil or
criminal proceeding concerning cases reviewed by a team even though the department's
records were reviewed by a team and formed the basis of that employee's testimony and the
team's report.

(h) A person who serves on a multidisciplinary child protection team is not liable for damage or
other relief in an action brought by the reason of the performance of a duty, a function, or an

activity of the team.

(i) In this section, “team” means a multidisciplinary child protection team created under (a) and
(b) of this section.

CREDIT(S)
SLA 1998, ch. 99, § 54. Amended by SLA 2014, ch. 59, § 1 to 4, eff. Oct. 5, 2014.

ARKANSAS

ARK. CODE ANN. § 20-82-209 (2015). Multidisciplinary teams--Protocols created--
Responsibilities
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(a) As used in this section, “multidisciplinary team” means a local team operating under a
statewide model protocol developed by the Arkansas Child Abuse/Rape/Domestic Violence
Commission governing the roles, responsibilities, and procedures of the multidisciplinary team.

(b) The commission shall:

(1)(A) Prepare and issue a statewide model protocol for local multidisciplinary teams regarding
investigations of child abuse and the provision of safety and services to victims of child abuse.

(B) The statewide model protocol shall describe coordinated investigation or coordinated
services, or both, of state and local law enforcement, the Department of Human Services, and
medical, mental health, and child safety centers; and

(2) Review and approve a protocol prepared by each local multidisciplinary team.

(c) Each multidisciplinary team shall:

(1) Develop a protocol consistent with the statewide model protocol issued by the commission;
and

(2) Submit the protocol to the commission for review and approval.

CREDIT(S)
Acts of 2007, Act 703, § 18, eff. July 31, 2007; Acts of 2009, Act 952, § 19, eff. July 31, 2009.

CALIFORNIA

Cal. Penal Code § 18961.7 (2015). Child abuse multidisciplinary personnel teams;
investigation of reports of suspected child abuse or neglect; disclosure and exchange
of information; team members for particular cases; confidentiality

(a) Notwithstanding any other provision of law, a county may establish a child abuse
multidisciplinary personnel team within that county to allow provider agencies to share
confidential information in order for provider agencies to investigate reports of suspected child
abuse or neglect made pursuant to Section 11160, 11166, or 11166.05 of the Penal Code, or for
the purpose of child welfare agencies making a detention determination.

(b) For the purposes of this section, the following terms shall have the following meanings:

(1) “Child abuse multidisciplinary personnel team” means any team of two or more persons who
are trained in the prevention, identification, or treatment of child abuse and neglect cases and
who are qualified to provide a broad range of services related to child abuse. The team may
include, but shall not be limited to:
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(A) Psychiatrists, psychologists, marriage and family therapists, or other trained counseling
personnel.

(B) Police officers or other law enforcement agents.
(C) Medical personnel with sufficient training to provide health services.
(D) Social services workers with experience or training in child abuse prevention.

(E) Any public or private school teacher, administrative officer, supervisor of child welfare
attendance, or certified pupil personnel employee.

(2) “Provider agency” means any governmental or other agency that has as one of its purposes
the prevention, identification, management, or treatment of child abuse or neglect. The
provider agencies serving children and their families that may share information under this
section shall include, but not be limited to, the following entities or service agencies:

(A) Social services.

(B) Children's services.

(C) Health services.

(D) Mental health services.
(E) Probation.

(F) Law enforcement.

(G) Schools.

(c)(1) Notwithstanding Section 827 of the Welfare and Institutions Code or any other provision
of law, during a 30-day period, or longer if documented good cause exists, following a report of
suspected child abuse or neglect, members of a child abuse multidisciplinary personnel team
engaged in the prevention, identification, and treatment of child abuse may disclose to and
exchange with one another information and writings that relate to any incident of child abuse
that may also be designated as confidential under state law if the member of the team having
that information or writing reasonably believes it is generally relevant to the prevention,
identification, or treatment of child abuse. Any discussion relative to the disclosure or exchange
of the information or writings during a team meeting is confidential and, notwithstanding any
other provision of law, testimony concerning that discussion is not admissible in any criminal,
civil, or juvenile court proceeding.
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(2) Disclosure and exchange of information pursuant to this section may occur telephonically
and electronically if there is adequate verification of the identity of the child abuse
multidisciplinary personnel who are involved in that disclosure or exchange of information.

(3) Disclosure and exchange of information pursuant to this section shall not be made to anyone
other than members of the child abuse multidisciplinary personnel team, and those qualified to
receive information as set forth in subdivision (d).

(d) The child abuse multidisciplinary personnel team may designate persons qualified pursuant
to paragraph (1) of subdivision (b) to be a member of the team for a particular case. A person
designated as a team member pursuant to this subdivision may receive and disclose relevant
information and records, subject to the confidentiality provisions of subdivision (f).

(e) The sharing of information permitted under subdivision (c) shall be governed by protocols
developed in each county describing how and what information may be shared by the child
abuse multidisciplinary team to ensure that confidential information gathered by the team is
not disclosed in violation of state or federal law. A copy of the protocols shall be distributed to
each participating agency and to persons in those agencies who participate in the child abuse
multidisciplinary team.

(f) Every member of the child abuse multidisciplinary personnel team who receives information
or records regarding children and families in his or her capacity as a member of the team shall
be under the same privacy and confidentiality obligations and subject to the same
confidentiality penalties as the person disclosing or providing the information or records. The
information or records obtained shall be maintained in a manner that ensures the maximum
protection of privacy and confidentiality rights.

(g) This section shall not be construed to restrict guarantees of confidentiality provided under
state or federal law.

(h) Information and records communicated or provided to the team members by all providers
and agencies, as well as information and records created in the course of a child abuse or
neglect investigation, shall be deemed private and confidential and shall be protected from
discovery and disclosure by all applicable statutory and common law protections. Existing civil
and criminal penalties shall apply to the inappropriate disclosure of information held by the
team members.

CREDIT(S)

(Added by Stats.2010, c. 464 (A.B.2229), § 2. Amended by Stats.2013, c. 7 (A.B.406), § 1.)
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COLORADO

Colo. Rev. StaT. § 25-20.5-402 (2015). Legislative declaration

(1) The general assembly hereby finds and declares that protection of the health and welfare of
the children of this state is an important goal of the citizens of this state, and the injury and
death of infants and children are serious public health concerns that require legislative action.
The general assembly further finds that the prevention of child abuse, neglect, and fatalities is a
community responsibility; that professionals from disparate disciplines have responsibilities to
children and have expertise that can promote the safety and well-being of children; and that
multidisciplinary reviews of child abuse, neglect, and fatalities can lead to a greater
understanding of the causes of, and methods of preventing, child abuse, neglect, and fatalities.

(2) Itis, therefore, the intent of the general assembly in enacting this part 4 to establish state
and local multidisciplinary, multi-agency child fatality prevention review teams. The purpose of
these teams is:

(a) For local or regional review teams, to review specific cases of child fatalities in the team's
service area that occur from birth through seventeen years of age and involve unintentional
injury, violence, motor vehicle incidents, child abuse or neglect, sudden unexpected infant
death, suicide, or undetermined causes and to provide the state with individual case findings to
develop a community approach to the systemic issues surrounding child fatalities;

(b) For the state review team, to review the individual case findings of the local and regional
review teams and to create a report based on those findings to make specific recommendations
regarding systemic trends across the state that may help prevent future child fatalities;

(c) To help the people of Colorado understand the incidence and causes of child fatalities and
therefore encourage public action to prevent further child fatalities;

(d) To identify services provided by public, private, and nonprofit agencies to children and their
families that are designed to prevent, and that are effective in preventing, child fatalities;

(e) To identify gaps or deficiencies that may exist in the delivery of services provided by public,
private, and nonprofit agencies to children and their families that are designed to prevent child
fatalities; and

(f) To make recommendations for, act as a catalyst for, and implement any changes to laws,
rules, and policies that will support the safe and healthy development of the children in this
state and prevent future child fatalities.

CREDIT(S)
Added by Laws 2005, Ch. 249, § 1, eff. June 2, 2005. Amended by Laws 2013, Ch. 222, § 2, eff.
May 14, 2013.
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CoLo. REV. STAT. § 19-3-308 (2015). Action upon report of intrafamilial,
institutional, or third-party abuse--investigations--child protection team--rules--
repeal

(1)(a) The county department shall respond immediately upon receipt of any report of a known or
suspected incident of intrafamilial abuse or neglect to assess the abuse involved and the appropriate
response to the report. The assessment shall be in accordance with rules adopted by the state board of
social services to determine the risk of harm to such child and the appropriate response to such risks.
Appropriate responses shall include, but are not limited to, screening reports that do not require further
investigation, providing appropriate intervention services, pursuing reports that require further
investigation, and conducting immediate investigations. The immediate concern of any assessment or
investigation shall be the protection of the child, and, where possible, the preservation of the family unit.

(b) Repealed by Laws 2004, Ch. 61, § 9, eff. Aug. 4, 2004.

(c) It shall be an appropriate response to a report of a known or suspected incident of intrafamilial abuse
or neglect for a county department to require a parent or a child placement agency assisting a parent to

verify that a petition for relinquishment has been filed or is imminent and to deem that a report does not
require additional investigation pending finalization of the relinquishment in the following circumstance:

(1) When the report of a known or suspected incident of intrafamilial abuse or neglect involves a case in
which the child tests positive at birth for either a schedule | or a schedule Il controlled substance; and

(1) The parents of the child have filed or a child placement agency assisting the parents has filed a petition
for relinquishment or anticipates filing a petition for relinquishment pursuant to the expedited
relinquishment process described in section 19-5-103.5.

(1.5)(a) Upon referral to the county department, the county department shall assess the possibility of
abuse or neglect.

(b) If, during the investigation and assessment process, the county department determines that the
family's issues may be attributable to the child's mental health status, rather than dependency or neglect
issues, and that mental health treatment services pursuant to section 27-67-104, C.R.S., may be more
appropriate, the county department shall contact the mental health agency, as that term is defined in
section 27-67-103(6), C.R.S. Within ten days after the commencement of the investigation, the county
department shall meet with a representative from the mental health agency and the family. The county
department, in conjunction with the mental health agency, shall jointly determine whether mental health
services should be provided pursuant to section 27-67-104, C.R.S., or whether the provision of services
through the county department is more appropriate.
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(c)(1) On and after April 15, 2010, if a county department that is participating in the differential response
pilot program pursuant to section 19-3-308.3 determines from an assessment performed pursuant to
paragraph (a) of this subsection (1.5) that the known or suspected incident of intrafamilial abuse or
neglect that was the basis for the assessment is of low or moderate risk, the county department, in lieu of
performing an investigation pursuant to this section, may proceed in accordance with the provisions of
section 19-3-308.3.

(1) This paragraph (c) is repealed, effective July 1, 2015.

(2) The investigation, to the extent that it is reasonably possible, shall include:

(a) The credibility of the source or the report;

(b) The nature, extent, and cause of the abuse or neglect;

(c) The identity of the person responsible for such abuse or neglect;

(d) The names and conditions of any other children living in the same place;

(e) The environment and the relationship of any children therein to the person responsible for the
suspected abuse or neglect;

(f) All other data deemed pertinent.

(3)(a) The investigation shall include an interview with or observance of the child who is the subject of a
report of abuse or neglect. The investigation may include a visit to the child's place of residence or place
of custody or wherever the child may be located, as indicated by the report. In addition, in connection
with any investigation, the alleged perpetrator shall be advised as to the allegation of abuse and neglect
and the circumstances surrounding such allegation and shall be afforded an opportunity to respond.

(b) If admission to the child's place of residence cannot be obtained, the juvenile court or the district court
with juvenile jurisdiction, upon good cause shown, shall order the responsible person or persons to allow
the interview, examination, and investigation. Should the responsible person or persons refuse to allow
the interview, examination, and investigation, the juvenile court or the district court with juvenile
jurisdiction shall hold an immediate proceeding to show cause why the responsible person or persons
shall not be held in contempt of court and committed to jail until such time as the child is produced for
the interview, examination, and investigation or until information is produced that establishes that said
person or persons cannot aid in providing information about the child. Such person or persons may be
held without bond. During the course of any such hearing, the responsible person or persons, or any
necessary witness, may be granted use immunity by the district attorney against the use of any
statements made during such hearing in a subsequent or pending criminal action.
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(4)(a) The county department, except as provided in subsections (5) and (5.3) of this section, shall be the
agency responsible for the coordination of all investigations of all reports of known or suspected incidents
of intrafamilial abuse or neglect. The county department shall arrange for such investigations to be
conducted by persons trained to conduct either the complete investigation or such parts thereof as may
be assigned. The county department shall conduct the investigation in conjunction with the local law
enforcement agency, to the extent a joint investigation is possible and deemed appropriate, and any
other appropriate agency. The county department may arrange for the initial investigation to be
conducted by another agency with personnel having appropriate training and skill. The county
department shall provide for persons to be continuously available to respond to such reports. Contiguous
counties may cooperate to fulfill the requirements of this subsection (4). The county department or other
agency authorized to conduct the investigation pursuant to this subsection (4), for the purpose of such
investigation, shall have access to the records and reports of child abuse or neglect maintained by the
state department for information under the name of the child or the suspected perpetrator.

(b) Upon the receipt of a report, if the county department reasonably believes that an incident of
intrafamilial abuse or neglect has occurred, it shall immediately offer social services to the child who is the
subject of the report and his family and may file a petition in the juvenile court or the district court with
juvenile jurisdiction on behalf of such child. If, before the investigation is completed, the opinion of the
investigators is that assistance of the local law enforcement agency is necessary for the protection of the
child or other children under the same care, the local law enforcement agency shall be notified. If
immediate removal is necessary to protect the child or other children under the same care from further
abuse, the child or children may be placed in protective custody in accordance with sections 19-3-
401(1)(a) and 19-3-405.

(4.5)(a) The state department shall adopt rules setting forth procedures for the investigation of reports of
institutional abuse. Such rules may provide for investigations to be conducted by an agency that contracts
with the state and has staff trained to conduct investigations, the county departments, or any other entity
the state department deems appropriate. The procedures may include the use of a review team
responsible to make recommendations to the state department concerning the procedures for
investigating institutional abuse.

(a.5)(1) The state department shall adopt rules that specify that, prior to notice of an investigation being
sent to the parents or legal guardians of children cared for at a child care center, as that term is defined in
section 26-6-102(1.5), C.R.S., or a family child care home, as that term is defined in section 26-6-102(4),
C.R.S., which children were not involved in the incident being investigated, the state department or the
county department shall ensure that:

(A) The incident of alleged child abuse or neglect that prompted the investigation is at the level of a
medium, severe, or fatal incident of abuse or neglect, as defined by rule of the state board, or involves
sexual abuse;
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(B) The state department or county department has made a determination as to whether notice to the
parents or legal guardians of the uninvolved children is essential to the investigation of the specific
allegation or is necessary for the safety of children cared for at the facility; and

(C) The state department or county department has stated in writing the basis for the determination and
a state department or county department supervisor has provided written approval of the determination,
which basis and approval may be in electronic form.

(1) The rules adopted pursuant to subparagraph (I) of this paragraph (a.5) shall require the notice of
investigation to be sent to the parents or legal guardians within seventy-two hours after the
determination described in sub-subparagraph (B) of subparagraph (1) of this paragraph (a.5) is made.

(b) If, as a result of an investigation conducted pursuant to rules adopted in accordance with this
subsection (4.5), institutional abuse is found to have occurred, the entity that conducted such
investigation may:

() If the institutional abuse is the result of a single act or occurrence at the facility, request that the
owner, operator, or administrator of the facility formulate a plan of remedial action. Such request shall be
made within a period established by the state department. Within thirty days of the agency's request, the
owner, operator, or administrator of the facility shall notify the agency, in writing, of a plan for remedial
action. Within ninety days of the request, the owner, operator, or administrator shall complete the plan
for remedial action.

(1) If the institutional abuse is one of several similar incidents that have occurred at the facility, request
that the owner, operator, or administrator of the facility make administrative, personnel, or structural
changes at the facility. Such request shall be made within a period established by the state department.
Within thirty days of such request, the owner, operator, or administrator of the facility shall notify the
agency of the progress in complying with the request. The agency and the owner, operator, or
administrator shall establish the period in which the requested changes shall be completed.

(1) If an owner, operator, or administrator of a facility does not formulate or implement a plan for
remedial action in accordance with subparagraph (1) of this paragraph (b) or make requested changes in
accordance with subparagraph (l1) of this paragraph (b), recommend to the entity that licenses, oversees,
certifies, or authorizes the operation of the facility that appropriate sanctions or actions be imposed
against the facility.

(c) A teacher, employee, volunteer, or staff person of an institution who is alleged to have committed an
act of child abuse shall be temporarily suspended from his position at the institution with pay, or
reassigned to other duties which would remove the risk of harm to the child victim or other children
under such person's custody or control, if there is reasonable cause to believe that the life or health of the
victim or other children at the institution is in imminent danger due to continued contact between the
alleged perpetrator and a child at the institution. A public employee suspended pursuant to this

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
19



paragraph (c) shall be accorded and may exercise due process rights, including notice of the proposed
suspension and an opportunity to be heard, and any other due process rights provided under the laws of
this state governing public employment and under any applicable individual or group contractual
agreement. A private employee suspended pursuant to this subsection (4.5) shall be accorded and may
exercise due process rights provided for under the laws of this state governing private employment and
under any applicable individual or group employee contractual agreement.

(d) Nothing in this subsection (4.5) shall be construed to abrogate or limit any other enforcement action
provided by law.

(5) If a local law enforcement agency receives a report of a known or suspected incident of intrafamilial
abuse or neglect, it shall forthwith attempt to contact the county department in order to refer the case
for investigation. If the local law enforcement agency is unable to contact the county department, it shall
forthwith make a complete investigation and may institute appropriate legal proceedings on behalf of the
subject child or other children under the same care. As a part of an investigation pursuant to this
subsection (5), the local law enforcement agency shall have access to the records and reports of child
abuse or neglect maintained by the state department for information under the name of the child or the
suspected perpetrator. The local law enforcement agency, upon the receipt of a report and upon
completion of any investigation it may undertake, shall forthwith forward a summary of the investigatory
data plus all relevant documents to the county department.

(5.3)(a) Local law enforcement agencies shall have the responsibility for the coordination and
investigation of all reports of third-party abuse or neglect by persons ten years of age or older. Upon
receipt of a report, if the local law enforcement agency reasonably believes that the protection and safety
of a child is at risk due to an act or omission on the part of persons responsible for the child's care, such
agency shall notify the county department of social services for an assessment regarding neglect or
dependency. In addition, the local law enforcement agency shall refer to the county department of social
services any report of third-party abuse or neglect in which the person allegedly responsible for such
abuse or neglect is under age ten. Upon the completion of an investigation, the local law enforcement
agency shall forward a copy of its investigative report to the county department of social services. The
county department shall review the law enforcement investigative report and shall determine whether
the report contains information that constitutes a case of confirmed child abuse and requires it to be
submitted to the state department, which report, upon such determination, shall be submitted to the
state department in the manner prescribed by the state department within sixty days after the receipt of
the report by the county department.

(b) If, before an investigation is completed, the local law enforcement agency determines that social
services are necessary for the child and, if applicable, the child's family or that assistance from the county
department of social services is otherwise required, the agency may request said services or assistance
from the county department. The county department shall immediately respond to a law enforcement
agency's request for services or assistance in a manner deemed appropriate by the county department.
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(c) When the investigation involves a suspected perpetrator who was acting in his official capacity as an
employee of a school district, the local law enforcement agency shall coordinate such investigation with
any concurrent abuse investigation being conducted by the department of education or the school district
to the extent such coordination is possible and deemed appropriate.

(5.5) Upon the receipt of a report, if the county department reasonably believes that an incident of abuse
or neglect has occurred, it shall immediately notify the local law enforcement agency responsible for
investigation of violations of criminal child abuse laws. The local law enforcement agency may conduct an
investigation to determine if a violation of any criminal child abuse law has occurred. It is the general
assembly's intent that, in each county of the state, law enforcement agencies and the respective county
departments of social services shall develop and implement cooperative agreements to coordinate duties
of both agencies in connection with the investigation of all child abuse or neglect cases and that the focus
of such agreements shall be to ensure the best protection for the child. The said agreements shall provide
for special requests by one agency for assistance from the other agency and for joint investigations by
both agencies.

(5.7) Upon initial investigation of a report alleging abuse or neglect in which the suspected perpetrator
was acting in his official capacity as an employee of a school district, if the county department or the local
law enforcement agency reasonably believes that an incident of abuse or neglect has occurred, it shall
immediately notify the superintendent of the school district who shall consider such report to be
confidential information; except that the superintendent shall notify the department of education of such
investigation.

(6)(a) It is the intent of the general assembly to encourage the creation of one or more child protection
teams in each county or contiguous group of counties. A child protection team may be consolidated with
other local advisory boards pursuant to section 24-1.7-103, C.R.S. In each county in which reports of fifty
or more incidents of known or suspected child abuse have been made to the county department or the
local law enforcement agency in any one year, the county director shall cause a child protection team to
be inaugurated in the next following year.

(b) The child protection team shall review the investigatory reports of the case, which shall include the
diagnostic, prognostic, and treatment services being offered to the family in connection with the reported
abuse.

(c) At each meeting, each member of the child protection team shall be provided with the investigatory
reports on each case to be considered.

(d), (e) Deleted by Laws 1991, H.B.91-1002, § 4, eff. May 24, 1991.

(f) Immediately after any executive session at which a child abuse or neglect case is discussed, the child
protection team shall publicly review the responses of public and private agencies to each reported
incident of child abuse or neglect, shall publicly state whether such responses were timely, adequate, and
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in compliance with the provisions of this part 3, and shall publicly report nonidentifying information
relating to any inadequate responses, specifically indicating the public and private agencies involved.

(g) After this mandatory public discussion of agency responses, the child protection team shall go into
executive session upon the vote of a majority of the team members to consider identifying details of the
case being discussed, to discuss confidential reports, including but not limited to the reports of physicians,
including psychiatrists, or, when the members of the team desire, to act as an advisory body concerning
the details of treatment or evaluation programs. The team shall state publicly, before going into executive
session, its reasons for doing so. Any recommendation based on information presented in the executive
session shall be discussed and formulated at the immediately succeeding public session of the team,
without publicly revealing identifying details of the case.

(h) At the team's next regularly scheduled meeting, or at the earliest possible time, the team shall publicly
report whether there were any lapses and inadequacies in the child protection system and if they have
been corrected.

(i) The team shall make a report of its recommendations to the county department with suggestions for
further action or stating that the team has no recommendations or suggestions. Contiguous counties may
cooperate in meeting the requirements of this subsection (6).

(7) Each member of the team shall be appointed by the agency he represents, and each team member
shall serve at the pleasure of the appointing agency; except that the county director shall appoint the
representatives of the lay community, including the representatives of any ethnic, racial, or linguistic
minority, and shall actively recruit all interested individuals and consider their applications for
appointment as lay-community representatives on the team.

(8) The county director or his designee shall be deemed to be the local coordinator of the child protection
team. In those counties in which child protection teams meeting the requirements of this part 3 are
currently functioning, they shall be recognized, with the consent of all members, as the functioning child
protection team for that county.

(9) The child protection team shall meet no later than one week after receipt of a report to evaluate such
report of child abuse.

(10) In the event that the local department initiates a petition in the juvenile court or the district court
with juvenile jurisdiction on behalf of the child who is the subject of a report, the department shall notify,
in writing, the guardian ad litem appointed by the court under section 19-3-312 to represent the child's
interest. Such notice shall include:

(a) The reason for initiating the petition;

(b) Suggestions as to the optimum disposition of this particular case; and
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(c) Suggested therapeutic treatment and social services available within the community for the subject
child and the responsible person.

(11) Upon a finding that a report contains information that constitutes a case of confirmed child abuse or
neglect that requires it to be submitted to the state department, the person who is found to be
responsible for the abuse or neglect of a child in the confirmed report shall be given timely notice of this
finding and of the right to appeal pursuant to rules established by the state board pursuant to section 19-
3-313.5(3).

CREDIT(S)

Repealed and reenacted by Laws 1987, S.B.144, § 1, eff. Oct. 1, 1987. Amended by Laws 1988, S.B.180, §
13, eff. July 1, 1988; Laws 1990, H.B.90-1133, § 2, eff. July 1, 1990; Laws 1991, H.B.91-1002, § 4, eff. May
24,1991; Laws 1991, S.B.91-243, § 22, eff. June 1, 1991; Laws 1993, H.B.93-1043, § 1; Laws 1996, H.B.96-
1019, § 9, eff. March 20, 1996; Laws 1997, S.B.97-6, § 15, eff. July 1, 1997; Laws 1997, S.B.97-218, § 12,
eff. July 1, 1997; Laws 1999, Ch. 272, § 2, eff. May 29, 1999; Laws 2001, Ch. 242, § 2, eff. July 1, 2001;
Laws 2003, Ch. 196, § 11, eff. Jan. 1, 2004; Laws 2004, Ch. 61, § 9, eff. Aug. 4, 2004; Laws 2004, Ch. 369, §
1, eff. June 4, 2004; Laws 2005, Ch. 166, § 3, eff. July 1, 2005. Amended by Laws 2010, Ch. 129, § 2, eff.
April 15, 2010; Laws 2010, Ch. 188, § 42, eff. April 29, 2010.

Colo. Rev. Stat. § 19-1-307 (2015). Dependency and neglect records and
information--access--fee--rules--records and reports fund--misuse of information--
penalty

(1)(a) Identifying information -- confidential. Except as otherwise provided in this section and section 19-
1-303, reports of child abuse or neglect and the name and address of any child, family, or informant or
any other identifying information contained in such reports shall be confidential and shall not be public

information.

(b) Good cause exception. Disclosure of the name and address of the child and family and other
identifying information involved in such reports shall be permitted only when authorized by a court for
good cause. Such disclosure shall not be prohibited when there is a death of a suspected victim of child
abuse or neglect and the death becomes a matter of public record or the alleged juvenile offender is or
was a victim of abuse or neglect or the suspected or alleged perpetrator becomes the subject of an arrest
by a law enforcement agency or the subject of the filing of a formal charge by a law enforcement agency.

(c) Any person who violates any provision of this subsection (1) is guilty of a class 2 petty offense and,
upon conviction thereof, shall be punished by a fine of not more than three hundred dollars.
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(2) Records and reports--access to certain persons--agencies. Except as otherwise provided in section 19-
1-303, only the following persons or agencies shall be given access to child abuse or neglect records and
reports:

(a) The law enforcement agency, district attorney, coroner, or county or district department of social
services investigating a report of a known or suspected incident of child abuse or neglect or treating a
child or family which is the subject of the report;

(b) A physician who has before him or her a child whom the physician reasonably suspects to be abused
or neglected;

(c) An agency having the legal responsibility or authorization to care for, treat, or supervise a child who is
the subject of a report or record or a parent, guardian, legal custodian, or other person who is responsible
for the child's health or welfare, including, in the case of an anatomical gift, a coroner and a procurement
organization, as those terms are defined in section 12-34-102, C.R.S.;

(d) Any person named in the report or record who was alleged as a child to be abused or neglected or, if
the child named in the report or record is a minor or is otherwise incompetent at the time of the request,
his or her guardian ad litem;

(e) A parent, guardian, legal custodian, or other person responsible for the health or welfare of a child
named in a report, or the assigned designee of any such person acting by and through a validly executed
power of attorney, with protection for the identity of reporters and other appropriate persons;

(e.5)(1) A mandatory reporter specified in this subparagraph (l) who is and continues to be officially and
professionally involved in the ongoing care of the child who was the subject of the report, but only with
regard to information that the mandatory reporter has a need to know in order to fulfill his or her
professional and official role in maintaining the child's safety. A county department shall request written
affirmation from a mandatory reporter stating that the reporter continues to be officially and
professionally involved in the ongoing care of the child who was the subject of the report and describing
the nature of the involvement, unless the county department has actual knowledge that the mandatory
reporter continues to be officially and professionally involved in the ongoing care of the child who was the
subject of the report. This subparagraph (I) applies to:

(A) Hospital personnel engaged in the admission, care, or treatment of children;
(B) Mental health professionals;
(C) Physicians or surgeons, including physicians in training;
(D) Registered nurses or licensed practical nurses;
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(E) Dentists;

(F) Psychologists;

(G) Registered psychotherapists;

(H) Licensed professional counselors;

(1) Licensed marriage and family therapists;

(J) Public or private school officials or employees;

(K) Social workers or workers with any facility or agency that is licensed or certified pursuant to part 1 of
article 6 of title 26, C.R.S.;

(L) Victim's advocates, as defined in section 13-90-107(1)(k)(Il), C.R.S.;

(M) Clergy members, as defined in section 19-3-304(2)(aa)(lll);

(N) Educators providing services through a federal special supplemental nutrition program for women,
infants, and children, as provided for in 42 U.S.C. sec. 1786; and

(O) A person who is registered as a psychologist candidate pursuant to section 12-43-304(7), C.R.S.,
marriage and family therapist candidate pursuant to section 12-43-504(5), C.R.S., or licensed professional
counselor candidate pursuant to section 12-43-603(5), C.R.S., or who is described in section 12-43-215,
C.R.S.

(1) Within thirty calendar days after receipt of a report of suspected child abuse or neglect from a
mandatory reporter specified in subparagraph (I) of this paragraph (e.5), a county department shall
provide the following information to the mandatory reporter for the purpose of assisting the mandatory
reporter in his or her professional and official role in maintaining the child's safety:

(A) The name of the child and the date of the report;

(B) Whether the referral was accepted for assessment;

(C) Whether the referral was closed without services;

(D) Whether the assessment resulted in services related to the safety of the child;

(E) The name of and contact information for the county caseworker responsible for investigating the
referral; and
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(F) Notice that the reporting mandatory reporter may request updated information identified in sub-
subparagraphs (A) to (E) of this subparagraph (Il) within ninety calendar days after the county department
received the report and information concerning the procedure for obtaining updated information.

(1) Information disclosed to a mandatory reporter pursuant to this paragraph (e.5) is confidential and
shall not be disclosed by the mandatory reporter to any other person except as provided by law.

(IV) Unless requested by a county department, a mandatory reporter shall not have the authority to
participate in any decision made by the county department concerning a report of abuse or neglect.

(V) In accordance with the “State Administrative Procedure Act”, article 4 of title 24, C.R.S., the state
department shall promulgate any rules necessary for the implementation of this paragraph (e.5).

(f) A court, upon its finding that access to such records may be necessary for determination of an issue
before such court, but such access shall be limited to in camera inspection unless the court determines
that public disclosure of the information contained therein is necessary for the resolution of an issue then
pending before it;

(g) Deleted by Laws 2003, Ch. 196, § 8, eff. Jan. 1, 2004.

(h) All members of a child protection team;

(i) Such other persons as a court may determine, for good cause;

(j) The state department of human services or a county or district department of social services or a child
placement agency investigating an applicant for a license to operate a child care facility or agency
pursuant to section 26-6-107, C.R.S., when the applicant, as a requirement of the license application, has
given written authorization to the licensing authority to obtain information contained in records or
reports of child abuse or neglect. Access to the records and reports of child abuse or neglect granted to
the named department or agencies shall serve only as the basis for further investigation.

(j.5) The state department of human services or a county or district department of social services
investigating an exempt family child care home provider pursuant to section 26-6-120, C.R.S., as a
prerequisite to issuance or renewal of a contract or any payment agreement to receive moneys for the
care of a child from publicly funded state child care assistance programs. Access to the records and
reports of child abuse or neglect granted to the named department or agencies shall serve only as the
basis for further investigation.

(j.7) The state department of human services investigating an applicant for an employee or volunteer
position with, or an employee or volunteer of, a licensed neighborhood youth organization pursuant to
section 26-6-103.7(4), C.R.S., when the applicant, employee, or volunteer has given written authorization
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to the state department of human services to check records or reports of child abuse or neglect;

(k) The state department of human services, when requested in writing by any operator of a facility or
agency that is licensed by the state department of human services pursuant to section 26-6-107, C.R.S., to
check records or reports of child abuse or neglect for the purpose of screening an applicant for
employment or a current employee. Any such operator who requests such information concerning an
individual who is neither a current employee nor an applicant for employment commits a class 1
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S. Within ten days of the
operator's request, the state department of human services shall provide the date of the report of the
incident, the location of investigation, the type of abuse and neglect, and the county which investigated
the incident contained in the confirmed reports of child abuse and neglect. Any such operator who
releases any information obtained under this paragraph (k) to any other person shall be deemed to have
violated the provisions of subsection (4) of this section and shall be subject to the penalty therefor.

(k.5) The state department of human services, when requested in writing by a qualified county
department of social services, individual, or child placement agency approved to conduct home study
investigations and reports pursuant to section 19-5-207.5(2)(b)(l) for purposes of screening a prospective
adoptive parent or any adult residing in the home under section 19-5-207(2.5)(c), or investigating a
prospective family foster care parent, kinship care parent, or an adult residing in the home under section
26-6-107(1)(a.7), C.R.S. Within ten days after the request, the state department of human services shall
provide the date of the report of the incident, the location of investigation, the type of abuse and neglect,
and the county that investigated the incident contained in the confirmed reports of child abuse or
neglect. The county department, individual, or child placement agency shall be subject to the fee
assessment established in subsection (2.5) of this section. With respect to screening a prospective
adoptive parent, any employee of the county department or the child placement agency or any individual
who releases any information obtained under this paragraph (k.5) to any person other than the adoption
court shall be deemed to have violated the provisions of subsection (4) of this section and shall be subject
to penalty therefor.

() The state department of human services, when requested in writing by the department of education to
check records or reports of child abuse or neglect for the purpose of aiding the department of education
in its investigation of an allegation of abuse by an employee of a school district in this state. Within ten
days of the department of education's request, the state department of human services shall provide the
date of the report of the incident, the location of investigation, the type of abuse or neglect, and the
county which investigated the incident contained in the confirmed reports of child abuse or neglect. The
department of education shall be subject to the fee assessment established in subsection (2.5) of this
section. Any employee of the department of education who releases any information obtained under this
paragraph (l) to any person not authorized to receive such information pursuant to the provisions of
section 22-32-109.7, C.R.S., or any member of the board of education of a school district who releases
such information obtained pursuant to said section shall be deemed to have violated the provisions of
subsection (4) of this section and shall be subject to the penalty therefor.
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(m) The state department of human services and the county departments of social services, for the
following purposes:

(1) Screening any person who seeks employment with, is currently employed by, or who volunteers for
service with the state department of human services, department of health care policy and financing, or a
county department of social services, if such person's responsibilities include direct contact with children;

(1) Conducting evaluations pursuant to section 14-10-127, C.R.S.;

(111) Screening any person who will be responsible to provide child care pursuant to a contract with a
county department for placements out of the home or private child care;

(IV) Screening prospective adoptive parents;

(n) Private adoption agencies, including private adoption agencies located in other states, for the purpose
of screening prospective adoptive parents;

(o) A person, agency, or organization engaged in a bona fide research or evaluation project or audit, but
without information identifying individuals named in a report, unless having said identifying information
open for review is essential to the research and evaluation, in which case the executive director of the
state department of human services shall give prior written approval and the child through a legal
representative shall give permission to release the identifying information;

(p) The governing body as defined in section 19-1-103(54) and the citizen review panels created pursuant
to section 19-3-211, for the purposes of carrying out their conflict resolution duties as set forth in section
19-3-211 and rules promulgated by the state department of human services;

(q) Deleted by Laws 2003, Ch. 196, § 8, eff. Jan. 1, 2004.

(r) The state department of human services investigating an applicant for a supervisory employee position
or an employee of a guest child care facility or a public services short-term child care facility pursuant to
section 26-6-103.5, C.R.S., when the applicant or employee, as a requirement of application for
employment, has given written authorization to the state department of human services to check records
or reports of child abuse or neglect;

(s) The state department of human services investigating a prospective CASA volunteer for the CASA
program when the prospective CASA volunteer has given written authorization to the CASA program to
check any records or reports of child abuse or neglect pursuant to section 19-1-205(3)(a.5);

(t) State, county, and local government agencies of other states and child placement agencies located in
other states, for the purpose of screening prospective foster or adoptive parents or any adult residing in
the home of the prospective foster or adoptive parents;

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
28



(u) The child protection ombudsman program created in section 19-3.3-102, when conducting an
investigation pursuant to article 3.3 of this title.

(2.3) The following agencies or attorneys appointed by the court shall be granted statewide read-only
access to the name index and register of actions for the judiciary department:

(a) Criminal justice agencies as described in section 24-72-302(3), C.R. S.;

(b) County departments as defined in section 19-1-103(32) and attorneys who represent the county
departments as county attorneys, as defined in section 19-1-103(31.5), as it relates to the attorneys' work
representing the county;

(c) Guardians ad litem under contract with the office of the child's representative, created in section 13-
91-104, C.R.S., or authorized by the office of the child's representative to act as a guardian ad litem, as it
relates to a case in which they are appointed by the court; and

(d) Respondent parent counsel appointed by the court and paid by the judicial department as it relates to
a case in which they are appointed by the court.

(2.5) Fee--rules--records and reports fund. Any person or agency provided information from the state
department of human services pursuant to paragraph (i), paragraphs (k) to (o), and paragraph (t) of
subsection (2) of this section and any child placement agency shall be assessed a fee that shall be
established and collected by the state department of human services pursuant to parameters set forth in
rule established by the state board of human services. At a minimum, the rules shall include a provision
requiring the state department of human services to provide notice of the fee to interested persons and
the maximum fee amount that the department shall not exceed without the express approval of the state
board of human services. The fee established shall not exceed the direct and indirect costs of
administering paragraph (i), paragraphs (k) to (o), and paragraph (t) of subsection (2) of this section and
the direct and indirect costs of administering section 19-3-313.5(3) and (4). All fees collected in
accordance with this subsection (2.5) shall be transmitted to the state treasurer who shall credit the same
to the records and reports fund, which fund is hereby created. On January 1, 2004, the state treasurer
shall transfer the moneys in the central registry fund created in section 19-3-313(14), as it existed prior to
its repeal in 2004, to the records and reports fund created in this subsection (2.5). The moneys in the
records and reports fund shall be subject to annual appropriation by the general assembly for the direct
and indirect costs of administering paragraph (i), paragraphs (k) to (o), and paragraph (t) of subsection (2)
of this section and for the direct and indirect costs of administering section 19-3-313.5(3) and (4).

(3) After a child who is the subject of a report to the state department of human services reaches the age
of eighteen years, access to that report shall be permitted only if a sibling or offspring of such child is
before any person mentioned in subsection (2) of this section and is a suspected victim of child abuse or
neglect.
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(4) Any person who improperly releases or who willfully permits or encourages the release of data or
information contained in the records and reports of child abuse or neglect to persons not permitted
access to such information by this section or by section 19-1-303 commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-501, C.R.S.

CREDIT(S)

Added by Laws 1996, H.B.96-1017, § 6, eff. Jan. 1, 1997. Amended by Laws 1996, H.B.96-1181, §§ 16, 17,
eff. Jan. 1, 1997; Laws 1998, Ch. 226, § 25, eff. Aug. 5, 1998; Laws 1998, Ch. 310, § 67, eff. Feb. 1, 1999;
Laws 1999, Ch. 259, § 10, eff. May 29, 1999; Laws 2002, Ch. 140, § 3, eff. July 1, 2002; Laws 2002, Ch. 318,
§ 224, eff. Oct. 1, 2002; Laws 2002, Ch. 338, § 2, eff. July 1, 2002; Laws 2003, Ch. 196, § 8, eff. Jan. 1, 2004;
Laws 2006, Ch. 237, § 5, eff. May 25, 2006; Laws 2007, Ch. 77, § 3, eff. April 2, 2007; Laws 2007, Ch. 207, §
7, eff. July 1, 2007; Laws 2007, Ch. 223, § 3, eff. May 14, 2007; Laws 2007, Ch. 260, § 1, eff. May 22, 2007;
Laws 2008, Ch. 290, & 6, eff. Aug. 5, 2008; Laws 2008, Ch. 392, § 62, eff. Aug. 5, 2008; Laws 2010, Ch. 85, §
3, eff. April 14, 2010; Laws 2010, Ch. 224, § 1, eff. Sept. 1, 2010; Laws 2010, Ch. 225, § 3, eff. May 14,
2010; Laws 2011, Ch. 125, § 2, eff. Jan. 1, 2012; Laws 2011, Ch. 163, § 5, eff. Aug. 10, 2011; Laws 2011, Ch.
285, § 70, eff. July 1, 2011; Laws 2013, Ch. 77, § 5, eff. Aug. 7, 2013.

CONNECTICUT

Conn. Gen. Stat. § 17a-106a (2015). Multidisciplinary teams. Purpose. Composition.
Confidentiality. Records of meetings

(a) The Commissioner of Children and Families, as department head of the lead agency, and the
appropriate state's attorney may establish multidisciplinary teams for the purpose of reviewing
particular cases or particular types of cases or to coordinate the prevention, intervention and
treatment in each judicial district or to review selected cases of child abuse or neglect or cases
involving the trafficking, as defined in section 46a-170, of minor children. The purpose of such
multidisciplinary teams is to advance and coordinate the prompt investigation of suspected
cases of child abuse or neglect, to reduce the trauma of any child victim and to ensure the
protection and treatment of the child. The head of the local law enforcement agency or his
designee may request the assistance of the Division of State Police within the Department of
Emergency Services and Public Protection for such purposes.

(b) Each multidisciplinary team shall consist of at least one representative of each of the
following: (1) The State's Attorney of the Judicial District of the team, or his designee; (2) the
Commissioner of Children and Families, or his designee; (3) the head of the local or state law
enforcement agencies, or his designee; (4) a health care professional with substantial
experience in the diagnosis and treatment of abused or neglected children, who shall be
designated by the team members; (5) a member, where appropriate, of a youth service bureau;
(6) a mental health professional with substantial experience in the treatment of abused or
neglected children, who shall be designated by the team members; and (7) any other
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appropriate individual with expertise in the welfare of children that the members of the team
deem necessary. Each team shall select a chairperson. A team may invite experts to participate
in the review of any case and may invite any other individual with particular information
germane to the case to participate in such review, provided the expert or individual shall have
the same protection and obligations under subsections (f) and (g) of this section as members of
the team.

(c) The Governor's Task Force for Justice for Abused Children, through the subcommittee
comprised of individuals with expertise in the investigation of child abuse and neglect, shall: (1)
Establish and modify standards to be observed by multidisciplinary teams; (2) review protocols
of the multidisciplinary teams; and (3) monitor and evaluate multidisciplinary teams and make
recommendations for modifications to the system of multidisciplinary teams.

(d) All criminal investigative work of the multidisciplinary teams shall be undertaken by
members of the team who are law enforcement officers and all child protection investigative
work of the teams shall be undertaken by members of the team who represent the Department
of Children and Families, provided representatives of the department may coordinate all
investigative work and rely upon information generated by the team. The protocols, procedures
and standards of the multidisciplinary teams shall not supersede the protocols, procedures and
standards of the agencies who are on the multidisciplinary team.

(e) Each multidisciplinary team shall have access to and may copy any record, transcript,
document, photograph or other data pertaining to an alleged child victim within the possession
of the Department of Children and Families, any public or private medical facility or any public
or private health professional provided, in the case of confidential information, the coordinator
of the team, or his designee, identifies the record in writing and certifies, under oath, that the
record sought is necessary to investigate child abuse or neglect and that the team will maintain
the record as confidential. No person who provides access to or copies of such record upon
delivery of certification under this section shall be liable to any third party for such action. The
multidisciplinary team shall not be deemed to be a public agency under the Freedom of
Information Act [FN1].

(f) No person shall disclose information obtained from a meeting of the multidisciplinary team
without the consent of the participant of the meeting who provided such information unless
disclosure is ordered by a court of competent jurisdiction or is necessary to comply with the
provisions of the constitution of the state of Connecticut.

(g) Each multidisciplinary team shall maintain records of meetings that include, but are not
limited to, the name of the alleged victim and perpetrator, the names of the members of the
multidisciplinary team and their positions, the decision or recommendation of the team and
support services provided. In any proceeding to gain access to such records or testimony
concerning matters discussed at a meeting, the privileges from disclosure applicable to the
information provided by each of the participants at the meeting shall apply to all participants.

CREDIT(S)
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(1996, P.A. 96-246, § 22; 1998, P.A. 98-241, § 16; 1999, P.A. 99-86, § 1, eff. July 1, 1999; 2011,
P.A.11-51, § 134(a), eff. July 1, 2011; 2014, P.A. 14-186, § 4.)

DELAWARE

Del. Code Ann. tit. 16, § 906 (2015). State response to reports of abuse or neglect

(a) The State's child protection system shall seek to promote the safety of children and the
integrity and preservation of their families by conducting investigations and/or family
assessments in response to reports of child abuse or neglect. The system shall endeavor to
coordinate community resources and provide assistance or services to children and families
identified to be at risk, and to prevent and remedy child abuse and neglect.

(b) It is the policy of this State that the investigation and disposition of cases involving child
abuse or neglect shall be conducted in a comprehensive, integrated, multi-disciplinary manner
that:

(1) Provides civil and criminal protections to the child and the community;

(2) Encourages the use of collaborative decision-making and case management to reduce the
number of times a child is interviewed and examined to minimize further trauma to the child;
and

(3) Provides safety and treatment for a child and his or her family by coordinating a therapeutic
services system.

(c)(1) In implementing the Investigation Coordinator's role in the child protection system, the
Investigation Coordinator, or the Investigation Coordinator's designee, shall:

a. Have the authority to track within the Department's internal information system each
reported case of alleged child abuse or neglect;

b. Monitor each case involving the death of, serious physical injury to, or allegations of sexual
abuse of a child from inception to final criminal and civil disposition, and provide information
every 60 days on the status of each case to the Division, the Department, the Delaware
Department of Justice, the Children's Advocacy Center, and the Office of Child Advocate;

c. Within 5 business days of the receipt of a report concerning allegations of child abuse or
neglect by a person known to be licensed or certified by a Delaware agency or professional
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regulatory organization, forward a report of such allegations to the appropriate Delaware
agency or professional regulatory organization;

d. Report every case involving the death or near death of a child due to abuse or neglect to the
Child Death, Near Death and Stillbirth Commission pursuant to § 323(e) of Title 31; and

e. Provide information to the Child Protection Accountability Commission (“CPAC”), as
requested by CPAC, regarding the status, trends, and outcomes of any case or cases of child
abuse or neglect that are reported to the Division. Reports to CPAC shall not disclose the
identities of the child, alleged perpetrators, or others involved in the case or cases.

(2) All information and records received, prepared, or maintained by the Investigation
Coordinator, or the Investigation Coordinator's designee, are confidential and shall be exempt
from the provisions of the Freedom of Information Act, Chapter 100 of Title 29. However, the
disclosure of case specific data and information to the multidisciplinary team is authorized to
ensure a comprehensive, integrated, multidisciplinary response to child abuse cases.

(3) The Investigation Coordinator, and the Investigation Coordinator's designee, as state
employees, are entitled to immunity in accordance with § 4001 of Title 10.

(d) In implementing law enforcement's role in the child protection system, the law-enforcement
agency investigating a report of child abuse shall:

(1) Report every case of child abuse to the Division as required by § 903 of this title; and

(2) Provide information as necessary to the Investigation Coordinator to permit case tracking,
monitoring and reporting by the Investigation Coordinator.

(e) In implementing the Division's role in the child protection system, the Division shall:
(1) Receive and maintain reports pursuant to the provisions of §§ 903 and 905 of this title;

(2) Forward reports to the appropriate Division staff, who shall determine, through the use of
protocols developed by the Division, whether an investigation or the family assessment and
services approach should be used to respond to the allegation. The protocols for making this
determination shall be developed by the Division and shall give priority to ensuring the well-
being and safety of the child;

(3) The Division may investigate any report, but shall conduct an investigation involving all
reports, which if true, would constitute violations against a child by a person responsible for the
care, custody and control of the child of any of the following provisions of § 603, § 604, § 611, §
612,§613,§621, §625,§ 626, § 631, §632, § 633, § 634, § 635, § 636, § 645, § 763, § 765, §
766, §767,§768,§769,§770,§771,§772,§773,8774,8775,8776,§777,8780,§ 782, §
783, § 783A,§ 791, § 1100A, § 1101, § 1102, § 1107, § 1108, § 1109, § 1110, § 1111, or § 1259
of Title 11, or an attempt to commit any such crimes. The Division staff shall also contact the
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Delaware Department of Justice and the appropriate law-enforcement agency upon receipt of
any report under this section and shall provide such agency with a detailed description of the
report received. The appropriate law-enforcement agency shall assist the Division in the
investigation or provide the Division, within a reasonable time, an explanation detailing the
reasons why it is unable to assist. Notwithstanding any provision of the Delaware Code to the
contrary, to the extent the law-enforcement agency with jurisdiction over the case is unable to
assist, the Division may request that the Delaware State Police exercise jurisdiction over the
case and upon such request the Delaware State police may exercise such jurisdiction;

(4) The assisting law-enforcement agency shall promptly conduct its own criminal investigation,
and keep the Division regularly apprised of the status and findings of its investigation. Law-
enforcement agencies and the Division shall develop protocols to ensure compliance with this
subsection;

(5) Ensure that every case of child death, and every case of near death due to abuse or neglect,
is reported to the Child Death, Near Death and Stillbirth Commission pursuant to § 323(e) of
Title 31;

(6) Ensure that all cases involving allegations of child abuse or neglect by a person known to be
licensed or certified by a Delaware agency or professional regulatory organization, have been
reported to the appropriate Delaware agency or professional regulatory organization and the
Investigation Coordinator in accordance with the provisions of this section;

(7) The Division shall have authority to secure a medical examination of a child, without the
consent of those responsible for the care, custody and control of the child, if the child has been
reported to be a victim of abuse or neglect; provided, that such case is classified as an
investigation pursuant to paragraph (e)(3) of this section and the Director or the Director's
designee gives prior authorization for such examination upon finding that such examination is
necessary to protect the health and safety of the child;

(8) The investigation shall include, but need not be limited to, the nature, extent and cause of
the abuse or neglect, collection of evidence, the identity of the alleged perpetrator, the names
and condition of other children and adults in the home, the home environment, the relationship
of the subject child to the parents or other persons responsible for the child's care, any
indication of incidents of physical violence against any other household or family member,
background checks on all adults in the home, and the gathering of other pertinent information;

(9) In the family assessment and services approach, assess service needs of the family from
information gathered from the family and other sources. The Division shall identify and provide
for services for families where it is determined that the child is at risk of abuse or neglect. The
Division shall document its attempt to provide voluntary services and the reasons these services
are important to reduce the risk of future abuse or neglect. If the family refuses to accept or
avoids the proffered services, the Division may refer the case for investigation or terminate
services;
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(10) Commence an immediate investigation if at any time during the family assessment and
services approach the Division determines that an investigation as delineated in paragraph (e)(3)
of this section is required or is otherwise appropriate. The Division staff who have conducted
the assessment may remain involved in the provision of services to the child and family;

(11) Conduct a family assessment and services approach on reports initially referred for an
investigation, if it is determined that a complete investigation is not required. The reason for the
termination of the investigative process shall be documented;

(12) Assist the child and family in obtaining services, if at any time during the investigation it is
determined that the child or any member of the family needs services;

(13) Identify local services and assist with access to those services for children and families
where there is risk of abuse or neglect;

(14) Update the internal information system at regular intervals during the course of the
investigation. At the conclusion of the investigation or family assessment, the internal
information system shall be updated to include a case finding;

(15) When a written report is made by a person required to report under § 903 of this title, the
Division shall contact the person who made such report within 48 hours of the receipt of the
report in order to ensure that full information has been received and to obtain any additional
information or medical records, or both, which may be pertinent;

(16) Upon completion of an investigation or family assessment and services approach, if the
Division suspects that the report was made maliciously or for the purpose of harassment, the
Division shall refer the report and any evidence of malice or harassment to the appropriate law
enforcement agency;

(17) Multidisciplinary services shall be used whenever possible in conducting the investigation or
family assessment and services approach, including the services of law-enforcement agencies,
the medical community, and other agencies, both public and private;

(18) A person required to report under § 903 of this title to the Division shall be informed by the
Division of the person's right to obtain information concerning the disposition of the report.
Such person shall receive, from the local office, if requested, information on the general
disposition of the report at the conclusion of the investigation;

(19) In any judicial proceeding involving the custody of child, the fact that a report has been
made pursuant to § 903 or § 905 of this title shall not be admissible unless offered by the
Division as a party or as a friend of the Court or if the Division is a party. However, nothing
herein shall prohibit the introduction of evidence from independent sources to support the
allegations that may have caused a report to have been made;
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(20) To protect the privacy of the family and the child named in a report, the Division shall
establish guidelines concerning the disclosure of information concerning the abuse and neglect
involving a child. The Division may require persons to make written requests for access to
records maintained by the Division. The Division shall only release information to persons who
have a legitimate public safety need for such information or a need based on the health and
safety of a child subject to abuse, neglect or the risk of maltreatment, and such information shall
be used only for the purpose for which the information is released; and

(21) Upon the receipt of a report concerning allegations of abuse or neglect against a person
known by the Division to be licensed by 1 of the boards listed in § 8735 of Title 29, forward
reports to the Division of Professional Regulation.

(f) In implementing the Delaware Department of Justice's role in the child protection system, it
shall:

(1) Report every case of child abuse to the Division pursuant to § 903 of this title;

(2) Ensure that every case of child death and every case of near death due to abuse or neglect
has been reported to the Child Death, Near Death and Stillbirth Commission pursuant to §
323(e) of Title 31;

(3) Provide information as necessary to the Investigation Coordinator to permit case tracking,
monitoring and reporting by the Investigation Coordinator; and

(4) Ensure that all cases involving allegations of child abuse or neglect by a person known to be
licensed or certified by a Delaware agency or professional regulatory organization, have been
reported to the appropriate Delaware agency or professional regulatory organization and the
Investigation Coordinator in accordance with provisions of this section.

(g) In the event that a criminal prosecution for child sexual abuse or exploitation is initiated by
the Delaware Department of Justice against a person employed by or associated with a facility
or organization required to be licensed or whose staff personnel are required to be licensed
under Delaware law whose primary concern is that of child welfare and care, the Delaware
Department of Justice shall notify such employer within 48 hours.

Any violations of this subsection shall be dealt with administratively by the Attorney General
and the penalty provisions of § 914 of this title shall not apply hereto.

(h) In the event that a criminal prosecution for abuse or neglect is initiated by the Delaware
Department of Justice pursuant to a report under this chapter and incarceration of the person
who is the subject of the report is ordered by the court, the Delaware Department of Justice
shall keep the Division informed of actions taken by the courts which result in the release of any
such individual.

CREDIT(S)
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71 Laws 1997, ch. 199, § 5, eff. July 17, 1997; 71 Laws 1998, ch. 424, § 8, eff. July 13, 1998; 72
Laws 1999, ch. 173, § 5, eff. July 16, 1999; 73 Laws 2002 (3rd Sp. Sess.), ch. 412, § 28, eff. Feb. 1,
2003; 77 Laws 2010, ch. 318, § 6, eff. June 30, 2010; 77 Laws 2010, ch. 320, §§ 4, 5, eff. June 30,
2010; 78 Laws 2012, ch. 403, § 4, eff. Oct. 1, 2012; 78 Laws 2012, ch. 406, § 1, eff. Sept. 12,
2012; 79 Laws 2014, ch. 336, § 2, eff. July 21, 2014.

DISTRICT OF COLUMBIA

D.C. Code § 4-1301.51 (2015). Mandatory investigation of child abuse and neglect
cases by multidisciplinary team.

(a) Every instance of sexual abuse of a child shall be reviewed and investigated by a multidisciplinary
investigation team (“MDT”), which shall focus, first, on the needs of the child, and, second, on the law
enforcement, prosecution, and related civil proceedings. The MDT may handle other instances of child
abuse and neglect as identified in the protocol provided in subsection (b) of this section.

(1) A MDT shall consist of one or more representatives of the:

(A) Metropolitan Police Department;

(B) Child and Family Services Agency; and

(C) Office of the Corporation Counsel.

(2) The Office of the United States Attorney and the Children's Advocacy Center shall be requested to
designate one or more representatives to serve on a MDT, and those designated representatives shall be
included on the MDT.

(3) A MDT may also include:

(A) A representative of the District of Columbia Public Schools;

(B) Licensed mental health practitioners;

(C) Medical personnel;

(D) Child development specialists;

(E) Victim counselors; and
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(F) Experts in the assessment and treatment of substance abuse.

(b) The MDT shall adopt a written child abuse protocol to ensure coordination and cooperation among all
agencies investigating and prosecuting cases arising from alleged child abuse or neglect to increase the
efficiency and effectiveness of the agencies handling the cases and to facilitate the provision of services to
children and families. The protocol shall:

(1) Define additional categories of abuse and neglect cases, in addition to sexual abuse, which will be
handled by the MDT;

(2) Outline in detail the procedures to be used in investigating and prosecuting cases arising from alleged
child abuse or neglect; and

(3) Outline in detail the methods to be used in coordinating treatment programs and other services to the
child, the family, and the perpetrator.

(c) Repealed.

CREDIT(S)

(Sept. 23, 1977, D.C. Law 2-22, title I-A, § 151, as added Oct. 19, 2002, D.C. Law 14-206, § 2(f), 49 DCR
7815; June 12, 2003, D.C. Law 14-310, § 6, 50 DCR 1092; Mar. 13, 2004, D.C. Law 15-105, § 34(b), 51 DCR
881.)

FLORIDA
FLA. STAT. ANN. § 39.01. (2015).Definitions

When used in this chapter, unless the context otherwise requires:

(1) “Abandoned” or “abandonment” means a situation in which the parent or legal custodian of
a child or, in the absence of a parent or legal custodian, the caregiver, while being able, has
made no significant contribution to the child's care and maintenance or has failed to establish or
maintain a substantial and positive relationship with the child, or both. For purposes of this
subsection, “establish or maintain a substantial and positive relationship” includes, but is not
limited to, frequent and regular contact with the child through frequent and regular visitation or
frequent and regular communication to or with the child, and the exercise of parental rights and
responsibilities. Marginal efforts and incidental or token visits or communications are not
sufficient to establish or maintain a substantial and positive relationship with a child. The term
does not include a surrendered newborn infant as described in s. 383.50, a “child in need of
services” as defined in chapter 984, or a “family in need of services” as defined in chapter 984.
The incarceration, repeated incarceration, or extended incarceration of a parent, legal
custodian, or caregiver responsible for a child's welfare may support a finding of abandonment.
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(2) “Abuse” means any willful act or threatened act that results in any physical, mental, or sexual
abuse, injury, or harm that causes or is likely to cause the child's physical, mental, or emotional
health to be significantly impaired. Abuse of a child includes acts or omissions. Corporal
discipline of a child by a parent or legal custodian for disciplinary purposes does not in itself
constitute abuse when it does not result in harm to the child.

(3) “Addictions receiving facility” means a substance abuse service provider as defined in
chapter 397.

(4) “Adjudicatory hearing” means a hearing for the court to determine whether or not the facts
support the allegations stated in the petition in dependency cases or in termination of parental
rights cases.

(5) “Adult” means any natural person other than a child.

(6) “Adoption” means the act of creating the legal relationship between parent and child where
it did not exist, thereby declaring the child to be legally the child of the adoptive parents and
their heir at law, and entitled to all the rights and privileges and subject to all the obligations of
a child born to the adoptive parents in lawful wedlock.

(7) “Juvenile sexual abuse” means any sexual behavior by a child which occurs without consent,
without equality, or as a result of coercion. For purposes of this subsection, the following

definitions apply:

(a) “Coercion” means the exploitation of authority or the use of bribes, threats of force, or
intimidation to gain cooperation or compliance.

(b) “Equality” means two participants operating with the same level of power in a relationship,
neither being controlled nor coerced by the other.

(c) “Consent” means an agreement, including all of the following:

1. Understanding what is proposed based on age, maturity, developmental level, functioning,
and experience.

2. Knowledge of societal standards for what is being proposed.
3. Awareness of potential consequences and alternatives.
4. Assumption that agreement or disagreement will be accepted equally.
5. Voluntary decision.
6. Mental competence.
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Juvenile sexual behavior ranges from noncontact sexual behavior such as making obscene phone
calls, exhibitionism, voyeurism, and the showing or taking of lewd photographs to varying
degrees of direct sexual contact, such as frottage, fondling, digital penetration, rape, fellatio,
sodomy, and various other sexually aggressive acts.

(8) “Arbitration” means a process whereby a neutral third person or panel, called an arbitrator
or an arbitration panel, considers the facts and arguments presented by the parties and renders
a decision which may be binding or nonbinding.

(9) “Authorized agent” or “designee” of the department means an employee, volunteer, or
other person or agency determined by the state to be eligible for state-funded risk management
coverage, which is assigned or designated by the department to perform duties or exercise
powers under this chapter.

(10) “Caregiver” means the parent, legal custodian, permanent guardian, adult household
member, or other person responsible for a child's welfare as defined in subsection (47).

(11) “Case plan” means a document, as described in s. 39.6011, prepared by the department
with input from all parties. The case plan follows the child from the provision of voluntary
services through any dependency, foster care, or termination of parental rights proceeding or
related activity or process.

(12) “Child” or “youth” means any unmarried person under the age of 18 years who has not
been emancipated by order of the court.

(13) “Child protection team” means a team of professionals established by the Department of
Health to receive referrals from the protective investigators and protective supervision staff of
the department and to provide specialized and supportive services to the program in processing
child abuse, abandonment, or neglect cases. A child protection team shall provide consultation
to other programs of the department and other persons regarding child abuse, abandonment,
or neglect cases.

(14) “Child who has exhibited inappropriate sexual behavior” means a child who has been found
by the department or the court to have committed an inappropriate sexual act.

(15) “Child who is found to be dependent” means a child who, pursuant to this chapter, is found
by the court:

(a) To have been abandoned, abused, or neglected by the child's parent or parents or legal
custodians;

(b) To have been surrendered to the department, the former Department of Health and
Rehabilitative Services, or a licensed child-placing agency for purpose of adoption;

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
40



(c) To have been voluntarily placed with a licensed child-caring agency, a licensed child-placing
agency, an adult relative, the department, or the former Department of Health and
Rehabilitative Services, after which placement, under the requirements of this chapter, a case
plan has expired and the parent or parents or legal custodians have failed to substantially
comply with the requirements of the plan;

(d) To have been voluntarily placed with a licensed child-placing agency for the purposes of
subsequent adoption, and a parent or parents have signed a consent pursuant to the Florida
Rules of Juvenile Procedure;

(e) To have no parent or legal custodians capable of providing supervision and care;

(f) To be at substantial risk of imminent abuse, abandonment, or neglect by the parent or
parents or legal custodians; or

(g) To have been sexually exploited and to have no parent, legal custodian, or responsible adult
relative currently known and capable of providing the necessary and appropriate supervision
and care.

(16) “Child support” means a court-ordered obligation, enforced under chapter 61 and ss.
409.2551-409.2597, for monetary support for the care, maintenance, training, and education of
a child.

(17) “Circuit” means any of the 20 judicial circuits as set forth in s. 26.021.

(18) “Comprehensive assessment” or “assessment” means the gathering of information for the
evaluation of a child's and caregiver's physical, psychiatric, psychological, or mental health;
developmental delays or challenges; and educational, vocational, and social condition and
family environment as they relate to the child's and caregiver's need for rehabilitative and
treatment services, including substance abuse treatment services, mental health services,
developmental services, literacy services, medical services, family services, and other specialized
services, as appropriate.

(19) “Concurrent planning” means establishing a permanency goal in a case plan that uses
reasonable efforts to reunify the child with the parent, while at the same time establishing
another goal that must be one of the following options:

(a) Adoption when a petition for termination of parental rights has been filed or will be filed;
(b) Permanent guardianship of a dependent child under s. 39.6221;

(c) Permanent placement with a fit and willing relative under s. 39.6231; or

(d) Placement in another planned permanent living arrangement under s. 39.6241.
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(20) “Court,” unless otherwise expressly stated, means the circuit court assigned to exercise
jurisdiction under this chapter.

(21) “Department” means the Department of Children and Families.
(22) “Diligent efforts by a parent” means a course of conduct which results in a meaningful
change in the behavior of a parent that reduces risk to the child in the child's home to the extent

that the child may be safely placed permanently back in the home as set forth in the case plan.

(23) “Diligent efforts of social service agency” means reasonable efforts to provide social
services or reunification services made by any social service agency that is a party to a case plan.

(24) “Diligent search” means the efforts of a social service agency to locate a parent or
prospective parent whose identity or location is unknown, initiated as soon as the social service
agency is made aware of the existence of such parent, with the search progress reported at each
court hearing until the parent is either identified and located or the court excuses further
search.

(25) “Disposition hearing” means a hearing in which the court determines the most appropriate
protections, services, and placement for the child in dependency cases.

(26) “Expedited termination of parental rights” means proceedings wherein a case plan with the
goal of reunification is not being offered.

(27) “False report” means a report of abuse, neglect, or abandonment of a child to the central
abuse hotline, which report is maliciously made for the purpose of:

(a) Harassing, embarrassing, or harming another person;

(b) Personal financial gain for the reporting person;

(c) Acquiring custody of a child; or

(d) Personal benefit for the reporting person in any other private dispute involving a child.

The term “false report” does not include a report of abuse, neglect, or abandonment of a child
made in good faith to the central abuse hotline.

(28) “Family” means a collective body of persons, consisting of a child and a parent, legal
custodian, or adult relative, in which:

(a) The persons reside in the same house or living unit; or

(b) The parent, legal custodian, or adult relative has a legal responsibility by blood, marriage, or
court order to support or care for the child.
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(29) “Foster care” means care provided a child in a foster family or boarding home, group home,
agency boarding home, child care institution, or any combination thereof.

(30) “Harm” to a child's health or welfare can occur when any person:

(a) Inflicts or allows to be inflicted upon the child physical, mental, or emotional injury. In
determining whether harm has occurred, the following factors must be considered in evaluating
any physical, mental, or emotional injury to a child: the age of the child; any prior history of
injuries to the child; the location of the injury on the body of the child; the multiplicity of the
injury; and the type of trauma inflicted. Such injury includes, but is not limited to:

1. Willful acts that produce the following specific injuries:

a. Sprains, dislocations, or cartilage damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage.

d. Intracranial hemorrhage or injury to other internal organs.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting from the use of a deadly weapon.

g. Burns or scalding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or temporary disfigurement.

j. Permanent or temporary loss or impairment of a body part or function.

As used in this subparagraph, the term “willful” refers to the intent to perform an action, not to
the intent to achieve a result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or other substances that substantially affect
the child's behavior, motor coordination, or judgment or that result in sickness or internal injury.
For the purposes of this subparagraph, the term “drugs” means prescription drugs not
prescribed for the child or not administered as prescribed, and controlled substances as outlined
in Schedule | or Schedule Il of s. 893.03.

3. Leaving a child without adult supervision or arrangement appropriate for the child's age or
mental or physical condition, so that the child is unable to care for the child's own needs or
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another's basic needs or is unable to exercise good judgment in responding to any kind of
physical or emotional crisis.

4. Inappropriate or excessively harsh disciplinary action that is likely to result in physical injury,
mental injury as defined in this section, or emotional injury. The significance of any injury must
be evaluated in light of the following factors: the age of the child; any prior history of injuries to
the child; the location of the injury on the body of the child; the multiplicity of the injury; and
the type of trauma inflicted. Corporal discipline may be considered excessive or abusive when it
results in any of the following or other similar injuries:

a. Sprains, dislocations, or cartilage damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage.

d. Intracranial hemorrhage or injury to other internal organs.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting from the use of a deadly weapon.

g. Burns or scalding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or temporary disfigurement.

j. Permanent or temporary loss or impairment of a body part or function.

k. Significant bruises or welts.

(b) Commits, or allows to be committed, sexual battery, as defined in chapter 794, or lewd or
lascivious acts, as defined in chapter 800, against the child.

(c) Allows, encourages, or forces the sexual exploitation of a child, which includes allowing,
encouraging, or forcing a child to:

1. Solicit for or engage in prostitution; or
2. Engage in a sexual performance, as defined by chapter 827.

(d) Exploits a child, or allows a child to be exploited, as provided in s. 450.151.
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(e) Abandons the child. Within the context of the definition of “harm,” the term “abandoned the
child” or “abandonment of the child” means a situation in which the parent or legal custodian of
a child or, in the absence of a parent or legal custodian, the caregiver, while being able, has
made no significant contribution to the child's care and maintenance or has failed to establish or
maintain a substantial and positive relationship with the child, or both. For purposes of this
paragraph, “establish or maintain a substantial and positive relationship” includes, but is not
limited to, frequent and regular contact with the child through frequent and regular visitation or
frequent and regular communication to or with the child, and the exercise of parental rights and
responsibilities. Marginal efforts and incidental or token visits or communications are not
sufficient to establish or maintain a substantial and positive relationship with a child. The term
“abandoned” does not include a surrendered newborn infant as described in s. 383.50, a child in
need of services as defined in chapter 984, or a family in need of services as defined in chapter
984. The incarceration, repeated incarceration, or extended incarceration of a parent, legal
custodian, or caregiver responsible for a child's welfare may support a finding of abandonment.

(f) Neglects the child. Within the context of the definition of “harm,” the term “neglects the
child” means that the parent or other person responsible for the child's welfare fails to supply
the child with adequate food, clothing, shelter, or health care, although financially able to do so
or although offered financial or other means to do so. However, a parent or legal custodian
who, by reason of the legitimate practice of religious beliefs, does not provide specified medical
treatment for a child may not be considered abusive or neglectful for that reason alone, but
such an exception does not:

1. Eliminate the requirement that such a case be reported to the department;
2. Prevent the department from investigating such a case; or

3. Preclude a court from ordering, when the health of the child requires it, the provision of
medical services by a physician, as defined in this section, or treatment by a duly accredited
practitioner who relies solely on spiritual means for healing in accordance with the tenets and
practices of a well-recognized church or religious organization.

(g) Exposes a child to a controlled substance or alcohol. Exposure to a controlled substance or
alcohol is established by:

1. A test, administered at birth, which indicated that the child's blood, urine, or meconium
contained any amount of alcohol or a controlled substance or metabolites of such substances,
the presence of which was not the result of medical treatment administered to the mother or
the newborn infant; or

2. Evidence of extensive, abusive, and chronic use of a controlled substance or alcohol by a
parent when the child is demonstrably adversely affected by such usage.
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As used in this paragraph, the term “controlled substance” means prescription drugs not
prescribed for the parent or not administered as prescribed and controlled substances as
outlined in Schedule | or Schedule Il of s. 893.03.

(h) Uses mechanical devices, unreasonable restraints, or extended periods of isolation to control
a child.

(i) Engages in violent behavior that demonstrates a wanton disregard for the presence of a child
and could reasonably result in serious injury to the child.

(j) Negligently fails to protect a child in his or her care from inflicted physical, mental, or sexual
injury caused by the acts of another.

(k) Has allowed a child's sibling to die as a result of abuse, abandonment, or neglect.

(I) Makes the child unavailable for the purpose of impeding or avoiding a protective
investigation unless the court determines that the parent, legal custodian, or caregiver was
fleeing from a situation involving domestic violence.

(31) “Impending danger” means a situation in which family behaviors, attitudes, motives,
emotions, or situations pose a threat that may not be currently active but that can be
anticipated to become active and to have severe effects on a child at any time.

(32) “Institutional child abuse or neglect” means situations of known or suspected child abuse or
neglect in which the person allegedly perpetrating the child abuse or neglect is an employee of a
private school, public or private day care center, residential home, institution, facility, or agency
or any other person at such institution responsible for the child's care as defined in subsection
(47).

(33) “Judge” means the circuit judge exercising jurisdiction pursuant to this chapter.

(34) “Legal custody” means a legal status created by a court which vests in a custodian of the
person or guardian, whether an agency or an individual, the right to have physical custody of the
child and the right and duty to protect, nurture, guide, and discipline the child and to provide
him or her with food, shelter, education, and ordinary medical, dental, psychiatric, and
psychological care.

(35) “Licensed child-caring agency” means a person, society, association, or agency licensed by
the department to care for, receive, and board children.

(36) “Licensed child-placing agency” means a person, society, association, or institution licensed
by the department to care for, receive, or board children and to place children in a licensed
child-caring institution or a foster or adoptive home.
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(37) “Licensed health care professional” means a physician licensed under chapter 458, an
osteopathic physician licensed under chapter 459, a nurse licensed under part | of chapter 464,
a physician assistant licensed under chapter 458 or chapter 459, or a dentist licensed under
chapter 466.

(38) “Likely to injure oneself” means that, as evidenced by violent or other actively self-
destructive behavior, it is more likely than not that within a 24-hour period the child will
attempt to commit suicide or inflict serious bodily harm on himself or herself.

(39) “Likely to injure others” means that it is more likely than not that within a 24-hour period
the child will inflict serious and unjustified bodily harm on another person.

(40) “Mediation” means a process whereby a neutral third person called a mediator acts to
encourage and facilitate the resolution of a dispute between two or more parties. It is an
informal and nonadversarial process with the objective of helping the disputing parties reach a
mutually acceptable and voluntary agreement. The role of the mediator includes, but is not
limited to, assisting the parties in identifying issues, fostering joint problem solving, and
exploring settlement alternatives.

(41) “Medical neglect” means the failure to provide or the failure to allow needed care as
recommended by a health care practitioner for a physical injury, iliness, medical condition, or
impairment, or the failure to seek timely and appropriate medical care for a serious health
problem that a reasonable person would have recognized as requiring professional medical
attention. Medical neglect does not occur if the parent or legal guardian of the child has made
reasonable attempts to obtain necessary health care services or the immediate health condition
giving rise to the allegation of neglect is a known and expected complication of the child's
diagnosis or treatment and:

(a) The recommended care offers limited net benefit to the child and the morbidity or other side
effects of the treatment may be considered to be greater than the anticipated benefit; or

(b) The parent or legal guardian received conflicting medical recommendations for treatment
from multiple practitioners and did not follow all recommendations.

(42) “Mental injury” means an injury to the intellectual or psychological capacity of a child as
evidenced by a discernible and substantial impairment in the ability to function within the
normal range of performance and behavior.

(43) “Necessary medical treatment” means care which is necessary within a reasonable degree
of medical certainty to prevent the deterioration of a child's condition or to alleviate immediate
pain of a child.

(44) “Neglect” occurs when a child is deprived of, or is allowed to be deprived of, necessary
food, clothing, shelter, or medical treatment or a child is permitted to live in an environment
when such deprivation or environment causes the child's physical, mental, or emotional health
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to be significantly impaired or to be in danger of being significantly impaired. The foregoing
circumstances shall not be considered neglect if caused primarily by financial inability unless
actual services for relief have been offered to and rejected by such person. A parent or legal
custodian legitimately practicing religious beliefs in accordance with a recognized church or
religious organization who thereby does not provide specific medical treatment for a child may
not, for that reason alone, be considered a negligent parent or legal custodian; however, such
an exception does not preclude a court from ordering the following services to be provided,
when the health of the child so requires:

(a) Medical services from a licensed physician, dentist, optometrist, podiatric physician, or other
qualified health care provider; or

(b) Treatment by a duly accredited practitioner who relies solely on spiritual means for healing
in accordance with the tenets and practices of a well-recognized church or religious
organization.

Neglect of a child includes acts or omissions.

(45) “Next of kin” means an adult relative of a child who is the child's brother, sister,
grandparent, aunt, uncle, or first cousin.

(46) “Office” means the Office of Adoption and Child Protection within the Executive Office of
the Governor.

(47) “Other person responsible for a child's welfare” includes the child's legal guardian or foster
parent; an employee of any school, public or private child day care center, residential home,
institution, facility, or agency; a law enforcement officer employed in any facility, service, or
program for children that is operated or contracted by the Department of Juvenile Justice; or
any other person legally responsible for the child's welfare in a residential setting; and also
includes an adult sitter or relative entrusted with a child's care. For the purpose of departmental
investigative jurisdiction, this definition does not include the following persons when they are
acting in an official capacity: law enforcement officers, except as otherwise provided in this
subsection; employees of municipal or county detention facilities; or employees of the
Department of Corrections.

(48) “Out-of-home” means a placement outside of the home of the parents or a parent.

(49) “Parent” means a woman who gives birth to a child and a man whose consent to the
adoption of the child would be required under s. 63.062(1). If a child has been legally adopted,
the term “parent” means the adoptive mother or father of the child. The term does not include
an individual whose parental relationship to the child has been legally terminated, or an alleged
or prospective parent, unless the parental status falls within the terms of s. 39.503(1) or s.
63.062(1). For purposes of this chapter only, when the phrase “parent or legal custodian” is
used, it refers to rights or responsibilities of the parent and, only if there is no living parent with

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
48



intact parental rights, to the rights or responsibilities of the legal custodian who has assumed
the role of the parent.

(50) “Participant,” for purposes of a shelter proceeding, dependency proceeding, or termination
of parental rights proceeding, means any person who is not a party but who should receive
notice of hearings involving the child, including the actual custodian of the child, the foster
parents or the legal custodian of the child, identified prospective parents, and any other person
whose participation may be in the best interest of the child. A community-based agency under
contract with the department to provide protective services may be designated as a participant
at the discretion of the court. Participants may be granted leave by the court to be heard
without the necessity of filing a motion to intervene.

(51) “Party” means the parent or parents of the child, the petitioner, the department, the
guardian ad litem or the representative of the guardian ad litem program when the program has
been appointed, and the child. The presence of the child may be excused by order of the court
when presence would not be in the child's best interest. Notice to the child may be excused by
order of the court when the age, capacity, or other condition of the child is such that the notice
would be meaningless or detrimental to the child.

(52) “Permanency goal” means the living arrangement identified for the child to return to or
identified as the permanent living arrangement of the child. Permanency goals applicable under
this chapter, listed in order of preference, are:

(a) Reunification;

(b) Adoption when a petition for termination of parental rights has been or will be filed;

(c) Permanent guardianship of a dependent child under s. 39.6221;

(d) Permanent placement with a fit and willing relative under s. 39.6231; or

(e) Placement in another planned permanent living arrangement under s. 39.6241.

The permanency goal is also the case plan goal. If concurrent case planning is being used,
reunification may be pursued at the same time that another permanency goal is pursued.

(53) “Permanency plan” means the plan that establishes the placement intended to serve as the
child's permanent home.

(54) “Permanent guardian” means the relative or other adult in a permanent guardianship of a
dependent child under s. 39.6221.

(55) “Permanent guardianship of a dependent child” means a legal relationship that a court
creates under s. 39.6221 between a child and a relative or other adult approved by the court
which is intended to be permanent and self-sustaining through the transfer of parental rights
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with respect to the child relating to protection, education, care and control of the person,
custody of the person, and decisionmaking on behalf of the child.

(56) “Physical injury” means death, permanent or temporary disfigurement, or impairment of
any bodily part.

(57) “Physician” means any licensed physician, dentist, podiatric physician, or optometrist and
includes any intern or resident.

(58) “Preliminary screening” means the gathering of preliminary information to be used in
determining a child's need for further evaluation or assessment or for referral for other
substance abuse services through means such as psychosocial interviews; urine and
breathalyzer screenings; and reviews of available educational, delinquency, and dependency
records of the child.

(59) “Present danger” means a significant and clearly observable family condition that is
occurring at the current moment and is already endangering or threatening to endanger the
child. Present danger threats are conspicuous and require that an immediate protective action
be taken to ensure the child's safety.

(60) “Preventive services” means social services and other supportive and rehabilitative services
provided to the parent or legal custodian of the child and to the child for the purpose of averting
the removal of the child from the home or disruption of a family which will or could result in the
placement of a child in foster care. Social services and other supportive and rehabilitative
services shall promote the child's developmental needs and need for physical, mental, and
emotional health and a safe, stable, living environment; shall promote family autonomy; and
shall strengthen family life, whenever possible.

(61) “Prospective parent” means a person who claims to be, or has been identified as, a person
who may be a mother or a father of a child.

(62) “Protective investigation” means the acceptance of a report alleging child abuse,
abandonment, or neglect, as defined in this chapter, by the central abuse hotline or the
acceptance of a report of other dependency by the department; the investigation of each
report; the determination of whether action by the court is warranted; the determination of the
disposition of each report without court or public agency action when appropriate; and the
referral of a child to another public or private agency when appropriate.

(63) “Protective investigator” means an authorized agent of the department who receives and
investigates reports of child abuse, abandonment, or neglect; who, as a result of the
investigation, may recommend that a dependency petition be filed for the child; and who
performs other duties necessary to carry out the required actions of the protective investigation
function.
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(64) “Protective supervision” means a legal status in dependency cases which permits the child
to remain safely in his or her own home or other nonlicensed placement under the supervision
of an agent of the department and which must be reviewed by the court during the period of
supervision.

(65) “Relative” means a grandparent, great- grandparent, sibling, first cousin, aunt, uncle, great-
aunt, great-uncle, niece, or nephew, whether related by the whole or half blood, by affinity, or
by adoption. The term does not include a stepparent.

(66) “Reunification services” means social services and other supportive and rehabilitative
services provided to the parent of the child, to the child, and, where appropriate, to the relative
placement, nonrelative placement, or foster parents of the child, for the purpose of enabling a
child who has been placed in out-of-home care to safely return to his or her parent at the
earliest possible time. The health and safety of the child shall be the paramount goal of social
services and other supportive and rehabilitative services. The services shall promote the child's
need for physical, developmental, mental, and emotional health and a safe, stable, living
environment; shall promote family autonomy; and shall strengthen family life, whenever
possible.

(67) “Safety plan” means a plan created to control present or impending danger using the least
intrusive means appropriate to protect a child when a parent, caregiver, or legal custodian is
unavailable, unwilling, or unable to do so.

(68) “Secretary” means the Secretary of Children and Families.

(69) “Sexual abuse of a child” for purposes of finding a child to be dependent means one or
more of the following acts:

(a) Any penetration, however slight, of the vagina or anal opening of one person by the penis of
another person, whether or not there is the emission of semen.

(b) Any sexual contact between the genitals or anal opening of one person and the mouth or
tongue of another person.

(c) Any intrusion by one person into the genitals or anal opening of another person, including
the use of any object for this purpose, except that this does not include any act intended for a
valid medical purpose.

(d) The intentional touching of the genitals or intimate parts, including the breasts, genital area,
groin, inner thighs, and buttocks, or the clothing covering them, of either the child or the
perpetrator, except that this does not include:

1. Any act which may reasonably be construed to be a normal caregiver responsibility, any
interaction with, or affection for a child; or
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2. Any act intended for a valid medical purpose.
(e) The intentional masturbation of the perpetrator's genitals in the presence of a child.

(f) The intentional exposure of the perpetrator's genitals in the presence of a child, or any other
sexual act intentionally perpetrated in the presence of a child, if such exposure or sexual act is
for the purpose of sexual arousal or gratification, aggression, degradation, or other similar
purpose.

(g) The sexual exploitation of a child, which includes the act of a child offering to engage in or
engaging in prostitution, provided that the child is not under arrest or is not being prosecuted in
a delinquency or criminal proceeding for a violation of any offense in chapter 796 based on such
behavior; or allowing, encouraging, or forcing a child to:

1. Solicit for or engage in prostitution;

2. Engage in a sexual performance, as defined by chapter 827; or

3. Participate in the trade of human trafficking as provided in s. 787.06(3)(g).

(70) “Shelter” means a placement with a relative or a nonrelative, or in a licensed home or
facility, for the temporary care of a child who is alleged to be or who has been found to be

dependent, pending court disposition before or after adjudication.

(71) “Shelter hearing” means a hearing in which the court determines whether probable cause
exists to keep a child in shelter status pending further investigation of the case.

(72) “Sibling” means:
(a) A child who shares a birth parent or legal parent with one or more other children; or

(b) A child who has lived together in a family with one or more other children whom he or she
identifies as siblings.

(73) “Social service agency” means the department, a licensed child-caring agency, or a licensed
child-placing agency.

(74) “Social worker” means any person who has a bachelor's, master's, or doctoral degree in
social work.

(75) “Substance abuse” means using, without medical reason, any psychoactive or mood-
altering drug, including alcohol, in such a manner as to induce impairment resulting in
dysfunctional social behavior.
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(76) “Substantial compliance” means that the circumstances which caused the creation of the
case plan have been significantly remedied to the extent that the well-being and safety of the
child will not be endangered upon the child's remaining with or being returned to the child's
parent.

(77) “Taken into custody” means the status of a child immediately when temporary physical
control over the child is attained by a person authorized by law, pending the child's release or
placement.

(78) “Temporary legal custody” means the relationship that a court creates between a child and
an adult relative of the child, legal custodian, agency, or other person approved by the court
until a more permanent arrangement is ordered. Temporary legal custody confers upon the
custodian the right to have temporary physical custody of the child and the right and duty to
protect, nurture, guide, and discipline the child and to provide the child with food, shelter, and
education, and ordinary medical, dental, psychiatric, and psychological care, unless these rights
and duties are otherwise enlarged or limited by the court order establishing the temporary legal
custody relationship.

(79) “Victim” means any child who has sustained or is threatened with physical, mental, or
emotional injury identified in a report involving child abuse, neglect, or abandonment, or child-
on-child sexual abuse.
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2000, c. 2000-320, § 9, eff. Oct. 1, 2000; Laws 2002, c. 2002-1, § 14, eff. May 21, 2002; Laws 2006, c. 2006-
62, § 2, eff. July 1, 2006; Laws 2006, c. 2006-86, § 1, eff. July 1, 2006; Laws 2006, c. 2006-194, § 4, eff. July
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21, § 1, eff. July 7, 2009; Laws 2012, c. 2012-105, § 3, eff. Jan. 1, 2013; Laws 2012, c. 2012-178, § 1, eff.
July 1, 2012; Laws 2014, c. 2014-19, § 11, eff. July 1, 2014; Laws 2014, c. 2014-160, § 14, eff. Oct. 1, 2014;
Laws 2014, c. 2014-224, § 3, eff. July 1, 2014.

FLA. STAT. ANN. 39.301 (2015). Initiation of protective investigations

(1) Upon receiving a report of known or suspected child abuse, abandonment, or neglect, or
that a child is in need of supervision and care and has no parent, legal custodian, or responsible
adult relative immediately known and available to provide supervision and care, the central
abuse hotline shall determine if the report requires an immediate onsite protective
investigation. For reports requiring an immediate onsite protective investigation, the central
abuse hotline shall immediately notify the department's designated district staff responsible for
protective investigations to ensure that an onsite investigation is promptly initiated. For reports
not requiring an immediate onsite protective investigation, the central abuse hotline shall notify
the department's designated district staff responsible for protective investigations in sufficient
time to allow for an investigation. At the time of notification, the central abuse hotline shall also
provide information to district staff on any previous report concerning a subject of the present
report or any pertinent information relative to the present report or any noted earlier reports.

(2)(a) The department shall immediately forward allegations of criminal conduct to the
municipal or county law enforcement agency of the municipality or county in which the alleged
conduct has occurred.

(b) As used in this subsection, the term “criminal conduct” means:

1. A child is known or suspected to be the victim of child abuse, as defined in s. 827.03, or of
neglect of a child, as defined in s. 827.03.

2. A child is known or suspected to have died as a result of abuse or neglect.

3. A child is known or suspected to be the victim of aggravated child abuse, as defined in s.
827.03.

4. A child is known or suspected to be the victim of sexual battery, as defined in s. 827.071, or of
sexual abuse, as defined in s. 39.01.

5. A child is known or suspected to be the victim of institutional child abuse or neglect, as
defined in s. 39.01, and as provided for in s. 39.302(1).
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6. A child is known or suspected to be a victim of human trafficking, as provided in s. 787.06.

(c) Upon receiving a written report of an allegation of criminal conduct from the department,
the law enforcement agency shall review the information in the written report to determine
whether a criminal investigation is warranted. If the law enforcement agency accepts the case
for criminal investigation, it shall coordinate its investigative activities with the department,
whenever feasible. If the law enforcement agency does not accept the case for criminal
investigation, the agency shall notify the department in writing.

(d) The local law enforcement agreement required in s. 39.306 shall describe the specific local
protocols for implementing this section.

(3) The department shall maintain a single, standard electronic child welfare case file for each
child whose report is accepted by the central abuse hotline for investigation. Such file must
contain information concerning all reports received by the abuse hotline concerning that child
and all services received by that child and family. The file must be made available to any
department staff, agent of the department, or contract provider given responsibility for
conducting a protective investigation.

(4) To the extent practical, all protective investigations involving a child shall be conducted or
the work supervised by a single individual in order for there to be broad knowledge and
understanding of the child's history. When a new investigator is assigned to investigate a second
and subsequent report involving a child, a multidisciplinary staffing shall be conducted which
includes new and prior investigators, their supervisors, and appropriate private providers in
order to ensure that, to the extent possible, there is coordination among all parties. The
department shall establish an internal operating procedure that ensures that all required
investigatory activities, including a review of the child's complete investigative and protective
services history, are completed by the investigator, reviewed by the supervisor in a timely
manner, and signed and dated by both the investigator and the supervisor.

(5)(a) Upon commencing an investigation under this part, the child protective investigator shall
inform any subject of the investigation of the following:

1. The names of the investigators and identifying credentials from the department.
2. The purpose of the investigation.
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3. The right to obtain his or her own attorney and ways that the information provided by the
subject may be used.

4. The possible outcomes and services of the department's response.

5. The right of the parent or legal custodian to be engaged to the fullest extent possible in
determining the nature of the allegation and the nature of any identified problem and the
remedy.

6. The duty of the parent or legal custodian to report any change in the residence or location of
the child to the investigator and that the duty to report continues until the investigation is
closed.

(b) The investigator shall fully inform parents or legal custodians of their rights and options,
including opportunities for audio or video recording of investigators' interviews with parents or
legal custodians or children.

(6) Upon commencing an investigation under this part, if a report was received from a reporter
under s. 39.201(1)(b), the protective investigator must provide his or her contact information to
the reporter within 24 hours after being assigned to the investigation. The investigator must
also advise the reporter that he or she may provide a written summary of the report made to
the central abuse hotline to the investigator which shall become a part of the electronic child
welfare case file.

(7) An assessment of safety and the perceived needs for the child and family shall be conducted
in a manner that is sensitive to the social, economic, and cultural environment of the family.
This assessment must include a face-to-face interview with the child, other siblings, parents, and
other adults in the household and an onsite assessment of the child's residence.

(8) Protective investigations shall be performed by the department or its agent.

(9)(a) For each report received from the central abuse hotline and accepted for investigation,
the department or the sheriff providing child protective investigative services under s. 39.3065,
shall perform the following child protective investigation activities to determine child safety:

1. Conduct a review of all relevant, available information specific to the child and family and
alleged maltreatment; family child welfare history; local, state, and federal criminal records
checks; and requests for law enforcement assistance provided by the abuse hotline. Based on a
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review of available information, including the allegations in the current report, a determination
shall be made as to whether immediate consultation should occur with law enforcement, the
child protection team, a domestic violence shelter or advocate, or a substance abuse or mental
health professional. Such consultations should include discussion as to whether a joint response
is necessary and feasible. A determination shall be made as to whether the person making the
report should be contacted before the face-to-face interviews with the child and family
members.

2. Conduct face-to-face interviews with the child; other siblings, if any; and the parents, legal
custodians, or caregivers.

3. Assess the child's residence, including a determination of the composition of the family and
household, including the name, address, date of birth, social security number, sex, and race of
each child named in the report; any siblings or other children in the same household or in the
care of the same adults; the parents, legal custodians, or caregivers; and any other adults in the
same household.

4. Determine whether there is any indication that any child in the family or household has been
abused, abandoned, or neglected; the nature and extent of present or prior injuries, abuse, or
neglect, and any evidence thereof; and a determination as to the person or persons apparently
responsible for the abuse, abandonment, or neglect, including the name, address, date of birth,
social security number, sex, and race of each such person.

5. Complete assessment of immediate child safety for each child based on available records,
interviews, and observations with all persons named in subparagraph 2. and appropriate
collateral contacts, which may include other professionals. The department's child protection
investigators are hereby designated a criminal justice agency for the purpose of accessing
criminal justice information to be used for enforcing this state's laws concerning the crimes of
child abuse, abandonment, and neglect. This information shall be used solely for purposes
supporting the detection, apprehension, prosecution, pretrial release, posttrial release, or
rehabilitation of criminal offenders or persons accused of the crimes of child abuse,
abandonment, or neglect and may not be further disseminated or used for any other purpose.

6. Document the present and impending dangers to each child based on the identification of
inadequate protective capacity through utilization of a standardized safety assessment
instrument. If present or impending danger is identified, the child protective investigator must
implement a safety plan or take the child into custody. If present danger is identified and the
child is not removed, the child protective investigator shall create and implement a safety plan
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before leaving the home or the location where there is present danger. If impending danger is
identified, the child protective investigator shall create and implement a safety plan as soon as
necessary to protect the safety of the child. The child protective investigator may modify the
safety plan if he or she identifies additional impending danger.

a. If the child protective investigator implements a safety plan, the plan must be specific,
sufficient, feasible, and sustainable in response to the realities of the present or impending
danger. A safety plan may be an in-home plan or an out-of-home plan, or a combination of both.
A safety plan may include tasks or responsibilities for a parent, caregiver, or legal custodian.
However, a safety plan may not rely on promissory commitments by the parent, caregiver, or
legal custodian who is currently not able to protect the child or on services that are not available
or will not result in the safety of the child. A safety plan may not be implemented if for any
reason the parents, guardian, or legal custodian lacks the capacity or ability to comply with the
plan. If the department is not able to develop a plan that is specific, sufficient, feasible, and
sustainable, the department shall file a shelter petition. A child protective investigator shall
implement separate safety plans for the perpetrator of domestic violence and the parent who is
a victim of domestic violence as defined in s. 741.28. If the perpetrator of domestic violence is
not the parent, guardian, or legal custodian of the child, the child protective investigator shall
seek issuance of an injunction authorized by s. 39.504 to implement a safety plan for the
perpetrator and impose any other conditions to protect the child. The safety plan for the parent
who is a victim of domestic violence may not be shared with the perpetrator. If any party to a
safety plan fails to comply with the safety plan resulting in the child being unsafe, the
department shall file a shelter petition.

b. The child protective investigator shall collaborate with the community-based care lead agency
in the development of the safety plan as necessary to ensure that the safety plan is specific,
sufficient, feasible, and sustainable. The child protective investigator shall identify services
necessary for the successful implementation of the safety plan. The child protective investigator
and the community-based care lead agency shall mobilize service resources to assist all parties
in complying with the safety plan. The community-based care lead agency shall prioritize safety
plan services to families who have multiple risk factors, including, but not limited to, two or
more of the following:

(I) The parent or legal custodian is of young age;

(1) The parent or legal custodian, or an adult currently living in or frequently visiting the home,
has a history of substance abuse, mental illness, or domestic violence;
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(1) The parent or legal custodian, or an adult currently living in or frequently visiting the home,
has been previously found to have physically or sexually abused a child;

(IV) The parent or legal custodian or an adult currently living in or frequently visiting the home
has been the subject of multiple allegations by reputable reports of abuse or neglect;

(V) The child is physically or developmentally disabled; or

(V1) The child is 3 years of age or younger.

c. The child protective investigator shall monitor the implementation of the plan to ensure the
child's safety until the case is transferred to the lead agency at which time the lead agency shall
monitor the implementation.

(b) For each report received from the central abuse hotline, the department or the sheriff
providing child protective investigative services under s. 39.3065, shall determine the
protective, treatment, and ameliorative services necessary to safeguard and ensure the child's
safety and well-being and development, and cause the delivery of those services through the
early intervention of the department or its agent. Whenever a delay or disability of the child is
suspected, the parent must be referred to a local child developmental screening program, such
as the Child Find program of the Florida Diagnostic and Learning Resource System, for screening
of the child. As applicable, child protective investigators must inform parents and caregivers
how and when to use the injunction process under s. 741.30 to remove a perpetrator of
domestic violence from the home as an intervention to protect the child.

1. If the department or the sheriff providing child protective investigative services determines
that the interests of the child and the public will be best served by providing the child care or
other treatment voluntarily accepted by the child and the parents or legal custodians, the
parent or legal custodian and child may be referred for such care, case management, or other
community resources.

2. If the department or the sheriff providing child protective investigative services determines
that the child is in need of protection and supervision, the department may file a petition for
dependency.

3. If a petition for dependency is not being filed by the department, the person or agency
originating the report shall be advised of the right to file a petition pursuant to this part.
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4. At the close of an investigation, the department or the sheriff providing child protective
services shall provide to the person who is alleged to have caused the abuse, neglect, or
abandonment and the parent or legal custodian a summary of findings from the investigation
and provide information about their right to access confidential reports in accordance with s.
39.202.

(10)(a) The department's training program for staff responsible for responding to reports
accepted by the central abuse hotline must also ensure that child protective responders:

1. Know how to fully inform parents or legal custodians of their rights and options, including
opportunities for audio or video recording of child protective responder interviews with parents
or legal custodians or children.

2. Know how and when to use the injunction process under s. 39.504 or s. 741.30 to remove a
perpetrator of domestic violence from the home as an intervention to protect the child.

3. Know how to explain to the parent, legal custodian, or person who is alleged to have caused
the abuse, neglect, or abandonment the results of the investigation and to provide information
about his or her right to access confidential reports in accordance with s. 39.202, prior to closing
the case.

(b) To enhance the skills of individual staff members and to improve the region's and district's
overall child protection system, the department's training program at the regional and district
levels must include results of qualitative reviews of child protective investigation cases handled
within the region or district in order to identify weaknesses as well as examples of effective
interventions which occurred at each point in the case.

(c) For all reports received, detailed documentation is required for the investigative activities.

(11) The department shall incorporate into its quality assurance program the monitoring of
reports that receive a child protective investigation to determine the quality and timeliness of
safety assessments, engagements with families, teamwork with other experts and professionals,
and appropriate investigative activities that are uniquely tailored to the safety factors associated
with each child and family.

(12) If the department or its agent is denied reasonable access to a child by the parents, legal
custodians, or caregivers and the department deems that the best interests of the child so
require, it shall seek an appropriate court order or other legal authority before examining and
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interviewing the child.

(13) Onsite visits and face-to-face interviews with the child or family shall be unannounced
unless it is determined by the department or its agent or contract provider that such
unannounced visit would threaten the safety of the child.

(14)(a) If the department or its agent determines that a child requires immediate or long-term
protection through medical or other health care or homemaker care, day care, protective
supervision, or other services to stabilize the home environment, including intensive family
preservation services through the Intensive Crisis Counseling Program, such services shall first
be offered for voluntary acceptance unless:

1. There are high-risk factors that may impact the ability of the parents or legal custodians to
exercise judgment. Such factors may include the parents' or legal custodians' young age or
history of substance abuse, mental illness, or domestic violence; or

2. There is a high likelihood of lack of compliance with voluntary services, and such
noncompliance would result in the child being unsafe.

(b) The parents or legal custodians shall be informed of the right to refuse services, as well as
the responsibility of the department to protect the child regardless of the acceptance or refusal
of services. If the services are refused, a collateral contact shall include a relative, if the
protective investigator has knowledge of and the ability to contact a relative. If the services are
refused and the department deems that the child's need for protection requires services, the
department shall take the child into protective custody or petition the court as provided in this
chapter. At any time after the commencement of a protective investigation, a relative may
submit in writing to the protective investigator or case manager a request to receive notification
of all proceedings and hearings in accordance with s. 39.502. The request shall include the
relative's name, address, and phone number and the relative's relationship to the child. The
protective investigator or case manager shall forward such request to the attorney for the
department. The failure to provide notice to either a relative who requests it pursuant to this
subsection or to a relative who is providing out-of-home care for a child may not result in any
previous action of the court at any stage or proceeding in dependency or termination of
parental rights under any part of this chapter being set aside, reversed, modified, or in any way
changed absent a finding by the court that a change is required in the child's best interests.

(c) The department, in consultation with the judiciary, shall adopt by rule:
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1. Criteria that are factors requiring that the department take the child into custody, petition the
court as provided in this chapter, or, if the child is not taken into custody or a petition is not filed
with the court, conduct an administrative review. Such factors must include, but are not limited
to, noncompliance with a safety plan or the case plan developed by the department, and the
family under this chapter, and prior abuse reports with findings that involve the child, the child's
sibling, or the child's caregiver.

2. Requirements that if after an administrative review the department determines not to take
the child into custody or petition the court, the department shall document the reason for its
decision in writing and include it in the investigative file. For all cases that were accepted by the
local law enforcement agency for criminal investigation pursuant to subsection (2), the
department must include in the file written documentation that the administrative review
included input from law enforcement. In addition, for all cases that must be referred to child
protection teams pursuant to s. 39.303(2) and (3), the file must include written documentation
that the administrative review included the results of the team's evaluation.

(15) When a child is taken into custody pursuant to this section, the authorized agent of the
department shall request that the child's parent, caregiver, or legal custodian disclose the
names, relationships, and addresses of all parents and prospective parents and all next of kin, so
far as are known.

(16) The department shall complete its protective investigation within 60 days after receiving
the initial report, unless:

(a) There is also an active, concurrent criminal investigation that is continuing beyond the 60-
day period and the closure of the protective investigation may compromise successful criminal
prosecution of the child abuse or neglect case, in which case the closure date shall coincide with
the closure date of the criminal investigation and any resulting legal action.

(b) In child death cases, the final report of the medical examiner is necessary for the department
to close its investigation and the report has not been received within the 60-day period, in which
case the report closure date shall be extended to accommodate the report.

(c) A child who is necessary to an investigation has been declared missing by the department, a
law enforcement agency, or a court, in which case the 60-day period shall be extended until the
child has been located or until sufficient information exists to close the investigation despite the
unknown location of the child.

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
62



(17) Immediately upon learning during the course of an investigation that:

(a) The immediate safety or well-being of a child is endangered;

(b) The family is likely to flee;

(c) A child died as a result of abuse, abandonment, or neglect;

(d) A child is a victim of aggravated child abuse as defined in s. 827.03; or

(e) A child is a victim of sexual battery or of sexual abuse,

the department shall notify the jurisdictionally responsible state attorney, and county sheriff's
office or local police department, and, within 3 working days, transmit a full written report to
those agencies. The law enforcement agency shall review the report and determine whether a
criminal investigation needs to be conducted and shall assume lead responsibility for all criminal
fact-finding activities. A criminal investigation shall be coordinated, whenever possible, with the
child protective investigation of the department. Any interested person who has information
regarding an offense described in this subsection may forward a statement to the state attorney
as to whether prosecution is warranted and appropriate.

(18) In a child protective investigation or a criminal investigation, when the initial interview with
the child is conducted at school, the department or the law enforcement agency may allow,
notwithstanding s. 39.0132(4), a school staff member who is known by the child to be present
during the initial interview if:

(a) The department or law enforcement agency believes that the school staff member could
enhance the success of the interview by his or her presence; and

(b) The child requests or consents to the presence of the school staff member at the interview.

School staff may be present only when authorized by this subsection. Information received
during the interview or from any other source regarding the alleged abuse or neglect of the child
is confidential and exempt from s. 119.07(1), except as otherwise provided by court order. A
separate record of the investigation of the abuse, abandonment, or neglect may not be
maintained by the school or school staff member. Violation of this subsection is a misdemeanor
of the second degree, punishable as provided in s. 775.082 or s. 775.083.
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(19) When a law enforcement agency conducts a criminal investigation into allegations of child
abuse, neglect, or abandonment, photographs documenting the abuse or neglect shall be taken
when appropriate.

(20) Within 15 days after the case is reported to him or her pursuant to this chapter, the state
attorney shall report his or her findings to the department and shall include in such report a
determination of whether or not prosecution is justified and appropriate in view of the
circumstances of the specific case.

(21) When an investigation is closed and a person is not identified as a caregiver responsible for
the abuse, neglect, or abandonment alleged in the report, the fact that the person is named in
some capacity in the report may not be used in any way to adversely affect the interests of that
person. This prohibition applies to any use of the information in employment screening,
licensing, child placement, adoption, or any other decisions by a private adoption agency or a
state agency or its contracted providers, except that a previous report may be used to
determine whether a child is safe and what the known risk is to the child at any stage of a child
protection proceeding.

(22) If, after having been notified of the requirement to report a change in residence or location
of the child to the protective investigator, a parent or legal custodian causes the child to move,
or allows the child to be moved, to a different residence or location, or if the child leaves the
residence on his or her own accord and the parent or legal custodian does not notify the
protective investigator of the move within 2 business days, the child may be considered to be a
missing child for the purposes of filing a report with a law enforcement agency under s. 937.021.

CREDIT(S)

Added by Laws 1998, c. 98-403, § 38, eff. Oct. 1, 1998. Amended by Laws 1999, c. 99-168, § 7, eff. July 1,
1999; Laws 1999, c. 99-193, § 14, eff. July 1, 1999; Laws 2000, c. 2000-217, § 4, eff. June 5, 2000; Laws
2001, c. 2001-50, § 2, eff. July 1, 2001; Laws 2003, c. 2003-127, § 2, eff. June 10, 2003; Laws 2005, c. 2005-
173, § 2, eff. June 10, 2005; Laws 2006, c. 2006-86, § 8, eff. July 1, 2006; Laws 2006, c. 2006-306, § 1, eff.
July 1, 2006; Laws 2008, c. 2008-245, § 6, eff. July 1, 2008; Laws 2009, c. 2009-43, § 5, eff. July 1, 2009;
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FLA. STAT. ANN. 39.303 (2015). Child protection teams; services; eligible cases

The Children's Medical Services Program in the Department of Health shall develop, maintain, and
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coordinate the services of one or more multidisciplinary child protection teams in each of the service
districts of the Department of Children and Families. Such teams may be composed of appropriate
representatives of school districts and appropriate health, mental health, social service, legal service, and
law enforcement agencies. The Department of Health and the Department of Children and Families shall
maintain an interagency agreement that establishes protocols for oversight and operations of child
protection teams and sexual abuse treatment programs. The State Surgeon General and the Deputy
Secretary for Children's Medical Services, in consultation with the Secretary of Children and Families, shall
maintain the responsibility for the screening, employment, and, if necessary, the termination of child
protection team medical directors, at headquarters and in the 15 districts. Child protection team medical
directors shall be responsible for oversight of the teams in the districts.

(1) The Department of Health shall use and convene the teams to supplement the assessment and
protective supervision activities of the family safety and preservation program of the Department of
Children and Families. This section does not remove or reduce the duty and responsibility of any person to
report pursuant to this chapter all suspected or actual cases of child abuse, abandonment, or neglect or
sexual abuse of a child. The role of the teams shall be to support activities of the program and to provide
services deemed by the teams to be necessary and appropriate to abused, abandoned, and neglected
children upon referral. The specialized diagnostic assessment, evaluation, coordination, consultation, and
other supportive services that a child protection team shall be capable of providing include, but are not
limited to, the following:

(a) Medical diagnosis and evaluation services, including provision or interpretation of X rays and
laboratory tests, and related services, as needed, and documentation of related findings.

(b) Telephone consultation services in emergencies and in other situations.

(c) Medical evaluation related to abuse, abandonment, or neglect, as defined by policy or rule of the
Department of Health.

(d) Such psychological and psychiatric diagnosis and evaluation services for the child or the child's parent
or parents, legal custodian or custodians, or other caregivers, or any other individual involved in a child
abuse, abandonment, or neglect case, as the team may determine to be needed.

(e) Expert medical, psychological, and related professional testimony in court cases.

(f) Case staffings to develop treatment plans for children whose cases have been referred to the team. A
child protection team may provide consultation with respect to a child who is alleged or is shown to be
abused, abandoned, or neglected, which consultation shall be provided at the request of a representative
of the family safety and preservation program or at the request of any other professional involved with a
child or the child's parent or parents, legal custodian or custodians, or other caregivers. In every such child
protection team case staffing, consultation, or staff activity involving a child, a family safety and
preservation program representative shall attend and participate.
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(g) Case service coordination and assistance, including the location of services available from other public
and private agencies in the community.

(h) Such training services for program and other employees of the Department of Children and Families,
employees of the Department of Health, and other medical professionals as is deemed appropriate to
enable them to develop and maintain their professional skills and abilities in handling child abuse,
abandonment, and neglect cases.

(i) Educational and community awareness campaigns on child abuse, abandonment, and neglect in an
effort to enable citizens more successfully to prevent, identify, and treat child abuse, abandonment, and
neglect in the community.

(j) Child protection team assessments that include, as appropriate, medical evaluations, medical
consultations, family psychosocial interviews, specialized clinical interviews, or forensic interviews.

All medical personnel participating on a child protection team must successfully complete the required
child protection team training curriculum as set forth in protocols determined by the Deputy Secretary for
Children's Medical Services and the Statewide Medical Director for Child Protection. A child protection
team that is evaluating a report of medical neglect and assessing the health care needs of a medically
complex child shall consult with a physician who has experience in treating children with the same
condition.

(2) The child abuse, abandonment, and neglect reports that must be referred by the department to child
protection teams of the Department of Health for an assessment and other appropriate available support
services as set forth in subsection (1) must include cases involving:

(a) Injuries to the head, bruises to the neck or head, burns, or fractures in a child of any age.

(b) Bruises anywhere on a child 5 years of age or under.

(c) Any report alleging sexual abuse of a child.

(d) Any sexually transmitted disease in a prepubescent child.

(e) Reported malnutrition of a child and failure of a child to thrive.

(f) Reported medical neglect of a child.

(g) Any family in which one or more children have been pronounced dead on arrival at a hospital or other
health care facility, or have been injured and later died, as a result of suspected abuse, abandonment, or

neglect, when any sibling or other child remains in the home.
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(h) Symptoms of serious emotional problems in a child when emotional or other abuse, abandonment, or
neglect is suspected.

(3) All abuse and neglect cases transmitted for investigation to a district by the hotline must be
simultaneously transmitted to the Department of Health child protection team for review. For the
purpose of determining whether face-to-face medical evaluation by a child protection team is necessary,
all cases transmitted to the child protection team which meet the criteria in subsection (2) must be timely
reviewed by:

(a) A physician licensed under chapter 458 or chapter 459 who holds board certification in pediatrics and
is a member of a child protection team;

(b) A physician licensed under chapter 458 or chapter 459 who holds board certification in a specialty
other than pediatrics, who may complete the review only when working under the direction of a physician
licensed under chapter 458 or chapter 459 who holds board certification in pediatrics and is a member of
a child protection team;

(c) An advanced registered nurse practitioner licensed under chapter 464 who has a specialty in pediatrics
or family medicine and is a member of a child protection team;

(d) A physician assistant licensed under chapter 458 or chapter 459, who may complete the review only
when working under the supervision of a physician licensed under chapter 458 or chapter 459 who holds
board certification in pediatrics and is a member of a child protection team; or

(e) A registered nurse licensed under chapter 464, who may complete the review only when working
under the direct supervision of a physician licensed under chapter 458 or chapter 459 who holds
certification in pediatrics and is a member of a child protection team.

(4) A face-to-face medical evaluation by a child protection team is not necessary when:

(a) The child was examined for the alleged abuse or neglect by a physician who is not a member of the
child protection team, and a consultation between the child protection team board-certified pediatrician,
advanced registered nurse practitioner, physician assistant working under the supervision of a child
protection team board-certified pediatrician, or registered nurse working under the direct supervision of a
child protection team board-certified pediatrician, and the examining physician concludes that a further
medical evaluation is unnecessary;

(b) The child protective investigator, with supervisory approval, has determined, after conducting a child
safety assessment, that there are no indications of injuries as described in paragraphs (2)(a)-(h) as
reported; or
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(c) The child protection team board-certified pediatrician, as authorized in subsection (3), determines that
a medical evaluation is not required.

Notwithstanding paragraphs (a), (b), and (c), a child protection team pediatrician, as authorized in
subsection (3), may determine that a face-to-face medical evaluation is necessary.

(5) In all instances in which a child protection team is providing certain services to abused, abandoned, or
neglected children, other offices and units of the Department of Health, and offices and units of the
Department of Children and Families, shall avoid duplicating the provision of those services.

(6) The Department of Health child protection team quality assurance program and the Family Safety
Program Office of the Department of Children and Families shall collaborate to ensure referrals and
responses to child abuse, abandonment, and neglect reports are appropriate. Each quality assurance
program shall include a review of records in which there are no findings of abuse, abandonment, or
neglect, and the findings of these reviews shall be included in each department's quality assurance
reports.

CREDIT(S)
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53; Laws 1995, c. 95-228, § 24; Laws 1996, c. 96-406, § 273; Laws 1997, c. 97-103, § 1043; Laws 1997, c.
97-237, § 4; Fla.St.1997, § 415.5055. Amended by Laws 1998, c. 98-137, § 13, eff. Jan. 1, 1999; Laws 1998,
c. 98-166, § 31, eff. July 1, 1998. Renumbered as 39.303 and amended by Laws 1998, c. 98-403, § 40, eff.
Oct. 1, 1998. Amended by Laws 1999, c. 99-168, § 9, eff. July 1, 1999; Laws 1999, c. 99-397, § 42, eff. July
1, 1999; Laws 2000, c. 2000-217, § 5, eff. June 5, 2000; Laws 2000, c. 2000-367, § 2, eff. July 1, 2000; Laws
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GEORGIA

Ga. Code Ann. § 19-15-2 (2015). Child abuse; protocol committee; adoption of
written protocol

(a) Each county shall be required to establish a protocol for the investigation and prosecution of
alleged cases of child abuse as provided in this Code section.
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(b) The chief superior court judge of the circuit in which the county is located shall establish a
protocol committee as provided in subsection (c) of this Code section and shall appoint an
interim chairperson who shall preside over the first meeting, and the chief superior court judge
shall appoint persons to fill any vacancies on the protocol committee. Thus established, the
protocol committee shall thereafter elect a chairperson from its membership. The protocol
committee shall be charged with developing local protocols for the investigation and
prosecution of alleged cases of child abuse.

(c)(1) Each of the following individuals, agencies, and entities shall designate a representative to
serve on the protocol committee:

(A) The sheriff;

(B) The county department of family and children services;

(C) The district attorney for the judicial circuit;

(D) The juvenile court judge;

(E) The chief magistrate;

(F) The county board of education;

(G) The county mental health organization;

(H) The chief of police of a county in counties which have a county police department;

(I) The chief of police of the largest municipality in the county;

(J) The county public health department, which shall designate a physician to serve on the
protocol committee; and

(K) The coroner or county medical examiner.

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
69



(2) In addition to the representatives serving on the protocol committee as provided for in
paragraph (1) of this subsection, the chief superior court judge shall designate a representative
from a local citizen or advocacy group which focuses on child abuse awareness and prevention.

(3) If any designated agency fails to carry out its duties relating to participation on the protocol
committee, the chief superior court judge of the circuit may issue an order requiring the
participation of such agency. Failure to comply with such order shall be cause for punishment as
for contempt of court.

(d) Each protocol committee shall elect or appoint a chairperson who shall be responsible for
ensuring that written protocol procedures are followed by all agencies. Such person can be
independent of agencies listed in paragraph (1) of subsection (c) of this Code section. The
protocol committee may appoint such additional members as necessary and proper to
accomplish the purposes of the protocol committee.

(e) The protocol committee shall adopt a written protocol which shall be filed with the Division
of Family and Children Services of the Department of Human Services and the panel, a copy of
which shall be furnished to each agency in the county handling the cases of abused children. The
protocol shall be a written document outlining in detail the procedures to be used in
investigating and prosecuting cases arising from alleged child abuse and the methods to be used
in coordinating treatment programs for the perpetrator, the family, and the child. The protocol
shall also outline procedures to be used when child abuse occurs in a household where there is
violence between past or present spouses, persons who are parents of the same child, parents
and children, stepparents and stepchildren, foster parents and foster children, or other persons
living or formerly living in the same household. The protocol adopted shall not be inconsistent
with the policies and procedures of the Division of Family and Children Services of the
Department of Human Services.

(f) The purpose of the protocol shall be to ensure coordination and cooperation between all
agencies involved in a child abuse case so as to increase the efficiency of all agencies handling
such cases, to minimize the stress created for the allegedly abused child by the legal and
investigatory process, and to ensure that more effective treatment is provided for the
perpetrator, the family, and the child, including counseling.

(g) Upon completion of the writing of the protocol, the protocol committee shall continue in
existence and shall meet at least semiannually for the purpose of evaluating the effectiveness of
the protocol and appropriately modifying and updating the same.
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(h) Each protocol committee shall adopt or amend its written protocol to specify the
circumstances under which law enforcement officers shall and shall not be required to
accompany investigators from the county department of family and children services when
these investigators investigate reports of child abuse. In determining when law enforcement
officers shall and shall not accompany investigators, the protocol committee shall consider the
need to protect the alleged victim and the need to preserve the confidentiality of the report.
Each protocol committee shall establish joint work efforts between the law enforcement and
investigative agencies in child abuse investigations. The adoption or amendment of the protocol
shall also describe measures which can be taken within the county to prevent child abuse and
shall be filed with and furnished to the same entities with or to which an original protocol is
required to be filed or furnished. The protocol shall be further amended to specify procedures
to be adopted by the protocol committee to ensure that written protocol procedures are
followed.

(i) The protocol committee shall issue a report no later than the first day of July each year. Such
report shall evaluate the extent to which investigations of child abuse during the 12 months
prior to the report have complied with the protocols of the protocol committee, recommend
measures to improve compliance, and describe which measures taken within the county to
prevent child abuse have been successful. The report shall be transmitted to the county
governing authority, the fall term grand jury of the judicial circuit, the panel, and the chief
superior court judge.

(j) Each member of each protocol committee shall receive appropriate training within 12 months
after his or her appointment. The Office of the Child Advocate for the Protection of Children
shall provide such training.

(k) The protocol committee shall adopt a written sexual abuse and sexual exploitation protocol
which shall be filed with the Division of Family and Children Services of the Department of
Human Services and the Office of the Child Advocate for the Protection of Children, a copy of
which shall be furnished to each agency in the county handling the cases of sexually abused or
exploited children. The sexual abuse and sexual exploitation protocol shall be a written
document outlining in detail the procedures to be used in investigating and prosecuting cases
arising from alleged sexual abuse and sexual exploitation and the procedures to be followed
concerning the obtainment of and payment for sexual assault examinations. Each protocol
committee shall adopt or amend its written sexual abuse and sexual exploitation protocol. The
sexual abuse and sexual exploitation protocol adopted shall be consistent with the policies and
procedures of the Division of Family and Children Services of the Department of Human
Services. A sexual abuse and sexual exploitation protocol is not intended to, does not, and may
not be relied upon to create any rights, substantive or procedural, enforceable at law by any
party in any matter civil or criminal. Such protocol shall not limit or otherwise restrict a
prosecuting attorney in the exercise of his or her discretion nor in the exercise of any otherwise
lawful litigative prerogatives.
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CREDIT(S)

Laws 1987, p. 1065, § 1; Laws 1988, p. 474, § 1; Laws 1990, p. 1785, § 1; Laws 1991, p. 94, § 19;
Laws 1993, p. 1695, § 2; Laws 1993, p. 1941, § 1; Laws 1994, p. 97, § 19; Laws 1998, p. 609, § 1;
Laws 1999, p. 81, § 19; Laws 2001, p. 1158, § 1; Laws 2003, Act 105, § .5, eff. July 1, 2003; Laws
2004, Act 519, § 4, eff. July 1, 2004; Laws 2009, Act 102, § 2-2, eff. July 1, 2009; Laws 2010, Act
418, § 14, eff. July 1, 2010; Laws 2014, Act 476, § 2-4, eff. July 1, 2014.

HAWAII
HAw. REV. STAT. ANN. § 588-1 (2015). Children’'s justice program; establishment,
purpose

(a) There is established a children's justice program within the judiciary. The mission of the
program is to provide for the special needs of children as witnesses by promoting coordination
for appropriate investigation, treatment, and legal processes, thereby reducing and preventing
unnecessary trauma to children and ensuring justice for children and their families.

(b) The purpose of the program shall be to:

(1) Develop, achieve, and maintain interagency and interprofessional cooperation and
coordination in the investigation of and case management of intrafamilial and extrafamilial child
sex abuse and serious physical child abuse cases;

(2) Facilitate in an impartial manner the professional gathering of information by public and
private agencies and their providers for court proceedings involving child victims and witnesses;

(3) Reduce to the absolute minimum the number of interviews of child sex abuse victims so as to
minimize revictimization of the child;

(4) Coordinate the therapeutic and treatment program for child sex abuse victims and their
families;

(5) Provide for a multidisciplinary team and case management approach which is focused first,
on the alleged or suspected child sex abuse victim's needs and conditions; second, on the family
members who are supportive of the child and whose interests are consistent with the best
interests of the child; and third, on law enforcement and prosecutorial needs;

(6) Provide for the training and continuing education of skilled professional interviewers of child
sex abuse victims; and
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(7) Serve as the focus of information and referral for child sex abuse programs.

CREDIT(S)
Laws 1986, ch. 169, § 1; Laws 2001, ch. 219, § 3.

IDAHO
IDAHO CODE ANN. 8 16-1617 (2015). Investigation by multidisciplinary teams

(1) The prosecuting attorney in each county shall be responsible for the development of an
interagency multidisciplinary team or teams for investigation of child abuse and neglect referrals
within each county. The teams shall consist of, but not be limited to, law enforcement
personnel, department of health and welfare child protection risk assessment staff, child
advocacy center staff where such staff is available in the county, a representative of the
prosecuting attorney's office, and any other person deemed to be necessary due to his or her
special training in child abuse investigation. Other persons may participate in investigation of
particular cases at the invitation of the team and as determined necessary, such as medical
personnel, school officials, mental health workers, personnel from domestic violence programs,
persons knowledgeable about adaptive equipment and supportive services for parents or
guardians with disabilities or the guardian ad litem program.

(2) The teams shall develop a written protocol for investigation of child abuse cases and for
interviewing alleged victims of such abuse or neglect, including protocols for investigations
involving a family member with a disability. Each team shall develop written agreements signed
by member agencies, specifying the role of each agency, procedures to be followed to assess
risks to the child and criteria and procedures to be followed to ensure the child victim's safety
including removal of the alleged offender.

(3) Each team member shall be trained in his or her respective role, including risk assessment,
dynamics of child abuse and interviewing and investigatory techniques. Such training may be
provided by the Idaho network of children's advocacy centers or by the member's respective
agency.

(4) Each team shall classify, assess and review a representative selection of cases referred to
either the department or to law enforcement entities for investigation of child abuse or neglect.

(5) Each multidisciplinary team shall develop policies that provide for an independent review of
investigation procedures utilized in cases upon completion of any court actions on those cases.
The procedures shall include independent citizen input. Nonoffending parents of child abuse
victims shall be notified of the review procedure.
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(6) Prosecuting attorneys of the various counties may determine that multidisciplinary teams
may be most effectively established through the use of joint exercise of powers agreements
among more than one (1) county and such agreements are hereby authorized.

(7) Lack of review by a multidisciplinary team of a particular case does not defeat the jurisdiction
of the court.

CREDIT(S)

Added by S.L. 1996, ch. 388, § 1. Amended by S.L. 2001, ch. 107, § 10; S.L. 2003, ch. 279, § 5.
Redesignated from § 16-1609A by S.L. 2005, ch. 391, § 19. Amended by S.L. 2014, ch. 120, § 2,
eff. July 1, 2014.

ILLINOIS

325 ILL. CoMP. STATSE 5/7.1 (2015). COOPERATION OF AGENCIES; MULTI-DISCIPLINARY
TEAMS

(a) To the fullest extent feasible, the Department shall cooperate with and shall seek the
cooperation and involvement of all appropriate public and private agencies, including health,
education, social service and law enforcement agencies, religious institutions, courts of
competent jurisdiction, and agencies, organizations, or programs providing or concerned with
human services related to the prevention, identification or treatment of child abuse or neglect.

Such cooperation and involvement shall include joint consultation and services, joint planning,
joint case management, joint public education and information services, joint utilization of
facilities, joint staff development and other training, and the creation of multidisciplinary case
diagnostic, case handling, case management, and policy planning teams. Such cooperation and
involvement shall also include consultation and planning with the Illinois Department of Human
Services regarding referrals to designated perinatal centers of newborn children requiring
protective custody under this Act, whose life or development may be threatened by a
developmental disability or handicapping condition.

For implementing such intergovernmental cooperation and involvement, units of local
government and public and private agencies may apply for and receive federal or State funds
from the Department under this Act or seek and receive gifts from local philanthropic or other
private local sources in order to augment any State funds appropriated for the purposes of this
Act.

(b) The Department may establish up to 5 demonstrations of multidisciplinary teams to advise,
review and monitor cases of child abuse and neglect brought by the Department or any member
of the team. The Director shall determine the criteria by which certain cases of child abuse or
neglect are brought to the multidisciplinary teams. The criteria shall include but not be limited
to geographic area and classification of certain cases where allegations are of a severe nature.
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Each multidisciplinary team shall consist of 7 to 10 members appointed by the Director,
including, but not limited to representatives from the medical, mental health, educational,
juvenile justice, law enforcement and social service fields.

CREDIT(S)

P.A.79-65,§ 7.1, ADDED BY P.A. 81-1077, § 1, EFF. JuLY 1, 1980. AMENDED BY P.A. 83-665, § 1, EFF. JAN.
1,1984; P.A.83-763,8§ 1, EFF. JAN. 1, 1984; P.A. 83-1362, ART. Il, § 14, EFF. SEPT. 11, 1984; P.A. 84-
611,81, EFF. JAN. 1, 1986; P.A. 84-1377, § 1, EFF. SEPT. 12, 1986; P.A. 85-984, § 1, EFF. DEC. 21, 1987,
P.A. 85-1440, ART. Ill, § 3-10, EFF. FEB. 1, 1989; P.A. 89-507, ART. 90, § 90M-5, EFF. JuLY 1, 1997; P.A.
92-801, § 5, EFF. AUG. 16, 2002.

325 1LL. ComP. STATE 5/11.1 (2015). Access to records.

(a) A person shall have access to the records described in Section 11 only in furtherance of
purposes directly connected with the administration of this Act or the Intergovernmental
Missing Child Recovery Act of 1984. [FN1] Those persons and purposes for access include:

(1) Department staff in the furtherance of their responsibilities under this Act, or for the
purpose of completing background investigations on persons or agencies licensed by the
Department or with whom the Department contracts for the provision of child welfare services.

(2) A law enforcement agency investigating known or suspected child abuse or neglect, known
or suspected involvement with child pornography, known or suspected criminal sexual assault,
known or suspected criminal sexual abuse, or any other sexual offense when a child is alleged to
be involved.

(3) The Department of State Police when administering the provisions of the Intergovernmental
Missing Child Recovery Act of 1984.

(4) A physician who has before him a child whom he reasonably suspects may be abused or
neglected.

(5) A person authorized under Section 5 of this Act to place a child in temporary protective
custody when such person requires the information in the report or record to determine
whether to place the child in temporary protective custody.

(6) A person having the legal responsibility or authorization to care for, treat, or supervise a
child, or a parent, prospective adoptive parent, foster parent, guardian, or other person
responsible for the child's welfare, who is the subject of a report.

(7) Except in regard to harmful or detrimental information as provided in Section 7.19, any
subject of the report, and if the subject of the report is a minor, his guardian or guardian ad
litem.
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(8) A court, upon its finding that access to such records may be necessary for the determination
of an issue before such court; however, such access shall be limited to in camera inspection,
unless the court determines that public disclosure of the information contained therein is
necessary for the resolution of an issue then pending before it.

(8.1) A probation officer or other authorized representative of a probation or court services
department conducting an investigation ordered by a court under the Juvenile Court Act of 1987.
[FN2]

(9) A grand jury, upon its determination that access to such records is necessary in the conduct
of its official business.

(10) Any person authorized by the Director, in writing, for audit or bona fide research purposes.

(11) Law enforcement agencies, coroners or medical examiners, physicians, courts, school
superintendents and child welfare agencies in other states who are responsible for child abuse
or neglect investigations or background investigations.

(12) The Department of Professional Regulation, the State Board of Education and school
superintendents in Illinois, who may use or disclose information from the records as they deem
necessary to conduct investigations or take disciplinary action, as provided by law.

(13) A coroner or medical examiner who has reason to believe that a child has died as the result
of abuse or neglect.

(14) The Director of a State-operated facility when an employee of that facility is the perpetrator
in an indicated report.

(15) The operator of a licensed child care facility or a facility licensed by the Department of
Human Services (as successor to the Department of Alcoholism and Substance Abuse) in which
children reside when a current or prospective employee of that facility is the perpetrator in an
indicated child abuse or neglect report, pursuant to Section 4.3 of the Child Care Act of 1969.
[FN3]

(16) Members of a multidisciplinary team in the furtherance of its responsibilities under
subsection (b) of Section 7.1. All reports concerning child abuse and neglect made available to
members of such multidisciplinary teams and all records generated as a result of such reports
shall be confidential and shall not be disclosed, except as specifically authorized by this Act or
other applicable law. It is a Class A misdemeanor to permit, assist or encourage the
unauthorized release of any information contained in such reports or records. Nothing
contained in this Section prevents the sharing of reports or records relating or pertaining to the
death of a minor under the care of or receiving services from the Department of Children and
Family Services and under the jurisdiction of the juvenile court with the juvenile court, the
State's Attorney, and the minor's attorney.
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(17) The Department of Human Services, as provided in Section 17 of the Disabled Persons
Rehabilitation Act. [FN4]

(18) Any other agency or investigative body, including the Department of Public Health and a
local board of health, authorized by State law to conduct an investigation into the quality of care
provided to children in hospitals and other State regulated care facilities. The access to and
release of information from such records shall be subject to the approval of the Director of the
Department or his designee.

(19) The person appointed, under Section 2-17 of the Juvenile Court Act of 1987, [FN5] as the
guardian ad litem of a minor who is the subject of a report or records under this Act.

(20) The Department of Human Services, as provided in Section 10 of the Early Intervention
Services System Act, [FN6] and the operator of a facility providing early intervention services
pursuant to that Act, for the purpose of determining whether a current or prospective employee
who provides or may provide direct services under that Act is the perpetrator in an indicated
report of child abuse or neglect filed under this Act.

(b) Nothing contained in this Act prevents the sharing or disclosure of information or records
relating or pertaining to juveniles subject to the provisions of the Serious Habitual Offender
Comprehensive Action Program when that information is used to assist in the early
identification and treatment of habitual juvenile offenders.

(c) To the extent that persons or agencies are given access to information pursuant to this
Section, those persons or agencies may give this information to and receive this information
from each other in order to facilitate an investigation conducted by those persons or agencies.

CREDIT(S)

P.A.79-65, § 11.1, added by P.A. 81-1077, § 1, eff. July 1, 1980. Amended by P.A. 81-1480, § 1,
eff. Sept. 15, 1980; P.A. 82-453, § 1, eff. Jan. 1, 1982; P.A. 83-665, § 1, eff. Jan. 1, 1984; P.A. 84-
158, § 1, eff. Oct. 1, 1985; P.A. 84-172, § 1, eff. Jan. 1, 1986; P.A. 84-611, § 1, eff. Jan. 1, 1986;
P.A. 84-1308, Art. Il, § 22, eff. Aug. 25, 1986; P.A. 84-1318, § 1, eff. Jan. 1, 1987; P.A. 85-344, § 1,
eff. Jan. 1, 1988; P.A. 85-984, § 1, eff. Dec. 21, 1987; P.A. 85-1209, Art. II, § 2-10, eff. Aug. 30,
1988; P.A. 86-904, § 1, eff. Sept. 11, 1989; P.A. 86-1167, § 1, eff. Aug. 10, 1990; P.A. 86-1203, §
2, eff. Jan. 1, 1991; P.A. 86-1475, Art. 2, § 2-6, eff. Jan. 10, 1991; P.A. 87-649, § 2, eff. Jan. 1,
1992; P.A. 87-928, § 1, eff. Jan. 1, 1993; P.A. 87-1184, § 47, eff. Jan. 1, 1993; P.A. 88-45, Art. Il, §
2-49, eff. July 6, 1993; P.A. 89-507, Art. 90, § 90C-25, eff. July 1, 1997; P.A. 90-15, § 13, eff. June
13, 1997; P.A. 91-357, § 183, eff. July 29, 1999; P.A. 93-147, § 3, eff. Jan. 1, 2004; P.A. 94-1010, §
20, eff. Oct. 1, 2006.

INDIANA
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IND. CODE ANN. § 31-33-3-1 (2015).Members

Sec. 1. (a) A community child protection team is established in each county. The community
child protection team is a countywide, multidisciplinary child protection team. The team must
include the following thirteen (13) members who reside in, or provide services to residents of,
the county in which the team is to be formed:

(1) The director of the local office that provides child welfare services in the county or the local
office director's designee.

(2) Two (2) designees of the juvenile court judge.

(3) The county prosecuting attorney or the prosecuting attorney's designee.
(4) The county sheriff or the sheriff's designee.

(5) Either:

(A) the president of the county executive in a county not containing a consolidated city or the
president's designee; or

(B) the executive of a consolidated city in a county containing a consolidated city or the
executive's designee.

(6) A director of a court appointed special advocate or guardian ad litem program or the
director's designee in the county in which the team is to be formed.

(7) Either:
(A) a public school superintendent or the superintendent's designee; or
(B) a director of a local special education cooperative or the director's designee.

(8) Two (2) persons, each of whom is a physician or nurse, with experience in pediatrics or family
practice.

(9) Two (2) residents of the county.

(10) The chief law enforcement officer of the largest law enforcement agency in the county
(other than the county sheriff) or the chief law enforcement officer's designee.

(b) The director of the local office serving the county shall appoint, subject to the approval of
the director of the department, the members of the team under subsection (a)(7), (a)(8), and

(a)(9).
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CREDIT(S)
As added by P.L.1-1997, SEC.16. Amended by P.L.234-2005, SEC.102; P.L.146-2008, SEC.574.
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IOWA
lowa CobDE § 915.35 (2015). Child victim services

1. As used in this section, “victim” means a minor under the age of eighteen who has been
sexually abused or subjected to any other unlawful sexual conduct under chapter 709, 710A, or
726 or who has been the subject of a forcible felony.

2. A professional licensed or certified by the state to provide immediate or short-term medical
services or mental health services to a victim may provide the services without the prior consent
or knowledge of the victim's parents or guardians.

3. Such a professional shall notify the victim if the professional is required to report an incidence
of child abuse involving the victim pursuant to section 232.69.

4. a. A child protection assistance team involving the county attorney, law enforcement
personnel, and personnel of the department of human services shall be established for each
county by the county attorney. However, by mutual agreement, two or more county attorneys
may establish a single child protection assistance team to cover a multicounty area. A child
protection assistance team, to the greatest extent possible, may be consulted in cases involving
a forcible felony against a child who is less than age fourteen in which the suspected offender is
the person responsible for the care of a child, as defined in section 232.68. A child protection
assistance team may also be utilized in cases involving a violation of chapter 709 or 726 or other
crime committed upon a victim as defined in subsection 1.

b. A child protection assistance team may also consult with or include juvenile court officers,
medical and mental health professionals, physicians or other hospital-based health
professionals, court-appointed special advocates, guardians ad litem, and members of a
multidisciplinary team created by the department of human services for child abuse
investigations. A child protection assistance team may work cooperatively with the early
childhood lowa area board established under chapter 256I. The child protection assistance team
shall work with the department of human services in accordance with section 232.71B,
subsection 3, in developing the protocols for prioritizing the actions taken in response to child
abuse assessments and for law enforcement agencies working jointly with the department at
the local level in processes for child abuse assessments. The department of justice may provide
training and other assistance to support the activities of a child protection assistance team.

CREDIT(S)

Added by Acts 1998 (77 G.A.) ch. 1090, § 28, eff. Jan. 1, 1999. Amended by Acts 2003 (80 G.A.)
ch. 107, § 4; Acts 2009 (83 G.A.) ch. 19, S.F. 27, § 2; Acts 2010 (83 G.A.) ch. 1031, S.F. 2088, §
307; Acts 2013 (85 G.A.) ch. 115, H.F. 590, § 16, eff. Jan. 1, 2014.
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lowa CoDE § 232.71B (2015). Duties of the department upon receipt of report

1. Commencement of assessment--differential response--purpose.

a. If the department determines a report constitutes a child abuse allegation, the department shall
promptly commence either a child abuse assessment within twenty-four hours of receiving the report or a
family assessment within seventy-two hours of receiving the report.

(1) Upon acceptance of a report of child abuse, the department shall commence a child abuse assessment
when the report alleges child abuse as defined in section 232.68, subsection 2, paragraph “a”,
subparagraphs (1) through (3) and subparagraphs (5) through (10), or which alleges child abuse as defined
in section 232.68, subsection 2, paragraph “a”, subparagraph (4), that also alleges imminent danger,
death, or injury to a child.

(2) Upon acceptance of a report of child abuse, the department shall commence a family assessment
when the report alleges child abuse as defined in section 232.68, subsection 2, paragraph “a”,
subparagraph (4), but does not allege imminent danger, death, or injury to a child.

b. The primary purpose of either the child abuse assessment or the family assessment shall be the
protection of the child named in the report. The secondary purpose of either type of assessment shall be
to engage the child's family in services to enhance family strengths and to address needs.

2. Notification of parents. The department, within five working days of commencing the assessment, shall
provide written notification of the assessment to the child's parents. If a parent is alleged to have
committed the child abuse, the notice shall inform the parents regarding the complaint or allegation
made regarding the parent. The parents shall be informed in a manner that protects the confidentiality
rights of an individual who reported the child abuse or provided information as part of the assessment
process. However, if the department shows the court to the court's satisfaction that notification is likely
to endanger the child or other persons, the court shall orally direct the department to withhold
notification. Within one working day of issuing an oral directive, the court shall issue a written order
restraining the notification. The department shall not reveal in the written notification to the parents or
otherwise the identity of the reporter of child abuse to a subject of a child abuse report listed in section
235A.15, subsection 2, paragraph “a”.

3. Involvement of law enforcement. The department shall apply protocols, developed with the local child
protection assistance team established pursuant to section 915.35, to prioritize the actions taken in
response to a child abuse assessment and shall work jointly with child protection assistance teams and
law enforcement agencies in performing assessment and investigative processes for child abuse
assessments in which a criminal act harming a child is alleged. The county attorney and appropriate law
enforcement agencies shall also take any other lawful action which may be necessary or advisable for the
protection of the child. If a report is determined not to constitute a child abuse allegation or if the child
abuse report is accepted but assessed under the family assessment, but a criminal act harming a child is
alleged, the department shall immediately refer the matter to the appropriate law enforcement agency.

4. Assessment process.

a. A child abuse assessment or family assessment shall include all of the following:
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(1) A safety assessment and risk assessment. If at any time during a family assessment, a child is
determined unsafe or in imminent danger, it appears that the immediate safety or well-being of a child is
endangered, it appears that the family may flee or the child may disappear, or the facts otherwise
warrant, the department shall immediately commence a child abuse assessment.

(2) An evaluation of the home environment. If concerns regarding protection of children are identified by
the child protection worker, the child protection worker shall evaluate the child named in the report and
any other children in the same home as the parents or other persons responsible for their care.

b. In addition to the requirements of paragraph “a”, a child abuse assessment shall include the following:
(1) Identification of the nature, extent, and cause of the injuries, if any, to the child named in the report.
(2) Identification of the person or persons responsible for the alleged child abuse.

(3) A description of the name, age, and condition of other children in the same home as the child named
in the report.

(4) An interview of the person alleged to have committed the child abuse, if the person's identity and
location are known. The offer of an interview shall be made to the person prior to any consideration or
determination being made that the person committed the alleged abuse. The person shall be informed of
the complaint or allegation made regarding the person. The person shall be informed in a manner that
protects the confidentiality rights of the individual who reported the child abuse or provided information
as part of the assessment process. The purpose of the interview shall be to provide the person with the
opportunity to explain or rebut the allegations of the child abuse report or other allegations made during
the assessment. The court may waive the requirement to offer the interview only for good cause. The
person offered an interview, or the person's attorney on the person's behalf, may decline the offer of an
interview of the person.

5. Child abuse determination. Unless otherwise prohibited under section 234.40 or 280.21, the use of
corporal punishment by the person responsible for the care of a child which does not result in a physical
injury to the child shall not be considered child abuse.

6. Home visit. The assessment may, with the consent of the parent or guardian, include a visit to the
home of the child named in the report and an interview or observation of the child may be conducted. If
permission to enter the home to interview or observe the child is refused, the juvenile court or district
court upon a showing of probable cause may authorize the person making the assessment to enter the
home and interview or observe the child.

7. Facility or school visit. The assessment may include a visit to a facility providing care to the child named
in the report or to any public or private school subject to the authority of the department of education
where the child named in the report is located. The administrator of a facility, or a public or private school
shall cooperate with the child protection worker by providing confidential access to the child named in
the report for the purpose of interviewing the child, and shall allow the child protection worker
confidential access to other children for the purpose of conducting interviews in order to obtain relevant
information. The child protection worker may observe a child named in a report in accordance with the
provisions of section 232.68, subsection 3, paragraph “b”. A witness shall be present during an
observation of a child. Any child aged ten years of age or older can terminate contact with the child
protection worker by stating or indicating the child's wish to discontinue the contact. The immunity
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granted by section 232.73 applies to acts or omissions in good faith of administrators and their facilities or
school districts for cooperating in an assessment and allowing confidential access to a child.

8. Information requests.

a. The department may request information from any person believed to have knowledge of a child abuse
case. The county attorney, any law enforcement or social services agency in the state, and any mandatory
reporter, whether or not the reporter made the specific child abuse report, shall cooperate and assist in
the assessment upon the request of the department.

b. In performing an assessment, the department may request criminal history data from the department
of public safety on any person believed to be responsible for an injury to a child which, if confirmed,
would constitute child abuse. The department shall establish procedures for determining when a criminal
history records check is necessary.

9. Protective disclosure. If the department determines that disclosure is necessary for the protection of a
child, the department may disclose to a subject of a child abuse report referred to in section 235A.15,
subsection 2, paragraph “a”, that an individual is listed in the child or dependent adult abuse registry or is
required to register with the sex offender registry in accordance with chapter 692A.

10. Physical examination. If the department refers a child to a physician for a physical examination, the
department shall contact the physician regarding the examination within twenty-four hours of making the
referral. If the physician who performs the examination upon referral by the department reasonably
believes the child has been abused, the physician shall report to the department within twenty-four hours
of performing the examination.

11. Multidisciplinary team. In each county or multicounty area in which more than fifty child abuse
reports are made per year, the department shall establish a multidisciplinary team, as defined in section
235A.13, subsection 8. Upon the department's request, a multidisciplinary team shall assist the
department in the assessment, diagnosis, and disposition of a child abuse assessment.

12. Facility protocol.

a. The department shall apply a protocol, developed in consultation with facilities providing care to
children, for conducting an assessment of reports of abuse of children allegedly caused by employees of
facilities providing care to children. As part of such an assessment, the department shall notify the
licensing authority for the facility, the governing body of the facility, and the administrator in charge of
the facility of any of the following:

(1) A violation of facility policy noted in the assessment.

(2) An instance in which facility policy or lack of facility policy may have contributed to the reported
incident of alleged child abuse.

(3) An instance in which general practice in the facility appears to differ from the facility's written policy.

b. The licensing authority, the governing body, and the administrator in charge of the facility shall take
any lawful action which may be necessary or advisable to protect children receiving care.

13. Written assessment report.
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a. The department, upon completion of the child abuse assessment or the family assessment, shall make a
written report of the assessment, in accordance with all of the following:

(1) The written assessment report shall incorporate the information required by subsection 4, paragraph

“un

a

(2) A written child abuse assessment report shall be completed within twenty business days of the receipt
of the child abuse report. A written family assessment report shall be completed within ten business days
of the receipt of the child abuse report.

(3) The written assessment report shall identify the strengths and needs of the child, and of the child's
parent, home, and family.

(4) The written assessment report shall identify services available from the department and informal and
formal services and other support available in the community to address the strengths and needs
identified in the assessment.

(5) Upon completion of the assessment, the department shall consult with the child's family in offering
services to the child and the child's family to address strengths and needs identified in the assessment.

b. In addition to the requirements of paragraph “a”, a written child abuse assessment report shall include
a description of the child's condition, identification of the injury or risk to which the child was exposed,
the circumstances which led to the injury or risk to the child, and the identity of any person alleged to be
responsible for the injury or risk to the child.

c. Following a child abuse assessment, the department shall notify each subject of the child abuse report,
as identified in section 235A.15, subsection 2, paragraph “a”, of the results of the child abuse assessment,
of the subject's right, pursuant to section 235A.19, to correct the report data or disposition data which
refers to the subject, and of the procedures to correct the data.

d. Following a family assessment, the department shall notify the parent or guardian of each child listed in
the report of suspected child abuse of the completion of the family assessment and any service
recommendations. For cases assessed pursuant to a family assessment, there shall be no right to a
contested case hearing pursuant to chapter 17A.

e. If after completing the assessment the child protection worker determines, with the concurrence of the
worker's supervisor and the department's area administrator, that a report of suspected child abuse is a
spurious report or that protective concerns are not present, the portions of the written assessment report
described under paragraph “a”, subparagraphs (3) and (4) shall not be required.

14. Court-ordered and voluntary services. The department shall provide or arrange for and monitor
services for abused children and their families on a voluntary basis or under a final or intermediate order
of the juvenile court. The department may provide or arrange for and monitor services for children and
their families on a voluntary basis for cases in which a family assessment is completed.

15. Safety issue. If the department determines that a safety issue continues to require a child to reside
outside of the child's home at the conclusion of a family assessment, the department shall transfer the
assessment to the child abuse assessment pathway for a disposition.
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16. Conclusion of family assessment. At the conclusion of a family assessment, the department shall
transfer the case, if appropriate, to a contracted provider to review the service plan for the child and
family. The contracted provider shall make a referral to the department abuse hotline if a family's
noncompliance with a service plan places a child at risk. If any of the criteria for child abuse as defined in
section 232.68, subsection 2, paragraph “a”, are met, the department shall commence a child abuse
assessment. If any of the criteria for a child in need of assistance, as defined in section 232.2, subsection
6, are met, the department shall determine whether to request a child in need of assistance petition.

17. County attorney--juvenile court. The department shall provide the juvenile court and the county
attorney with a copy of the written child abuse assessment report, the written family assessment report
for cases in which the department requests a child in need of assistance petition, or other reports for
cases in which the department requests a child in need of assistance petition. The juvenile court and the
county attorney shall notify the department of any action taken concerning an assessment provided by
the department.

18. False reports. If a fourth report is received from the same person who made three earlier reports
which identified the same child as a victim of child abuse and the same person responsible for the care of
the child as the alleged abuser and which were determined by the department to be entirely false or
without merit, the department may determine that the report is again false or without merit due to the
report's spurious or frivolous nature and may in its discretion terminate its assessment of the report. If
the department receives more than three reports which identify the same child as a victim of child abuse
or the same person as the alleged abuser of a child, or which were made by the same person, and the
department determined the reports to be entirely false or without merit, the department shall provide
information concerning the reports to the county attorney for consideration of criminal charges under
section 232.75, subsection 3.

19. Rules. The department shall adopt rules regarding the intake process, assessment process, assessment
reports, contact with juvenile court or the county attorney, involvement with law enforcement, case
record retention, and dissemination of records for both child abuse assessments and family assessments.

20. Quality assurance. The department shall engage external stakeholders, including but not limited to
representatives of the county attorneys' offices, service providers, and parent partners to develop a
quality assurance component to the differential response system.

CREDIT(S)

Added by Acts 1997 (77 G.A.) ch. 35, § 6, eff. July 1, 1998. Amended by Acts 1997 (77 G.A.) ch. 176, § 24,
eff. July 1, 1998; Acts 2001 (79 G.A.) ch. 122, § 5; Acts 2002 (79 G.A.) ch. 1074, § 1; Acts 2003 (80 G.A.) ch.
44, § 50; Acts 2003 (80 G.A.) ch. 47, § 1; Acts 2003 (80 G.A.) ch. 107, § 1; Acts 2003 (80 G.A.) ch. 123, § 1;
Acts 2003 (80 G.A.) ch. 179, § 68; Acts 2004 (80 G.A.) ch. 1152, §§ 1, 2; Acts 2009 (83 G.A.) ch. 41, S.F. 446,
§ 239; Acts 2013 (85 G.A.) ch. 115, H.F. 590, §§ 3, 4, eff. Jan. 1, 2014.

lowa Code 8§ 235A.13 (2015). Definitions

As used in chapter 232, division lll, part 2, and sections 235A.13 to 235A.24, unless the context otherwise
requires:

1. “Assessment data” means any of the following information pertaining to the department's evaluation
of a family:
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a. ldentification of the strengths and needs of the child, and of the child's parent, home, and family.

b. Identification of services available from the department and informal and formal services and other
support available in the community to meet identified strengths and needs.

2. “Child abuse information” means any or all of the following data maintained by the department in a
manual or automated data storage system and individually identified:

a. Report data.

b. Assessment data.

c. Disposition data.

3. “Confidentiality” means the withholding of information from any manner of communication, public or
private.

4. “Department” means the department of human services.

5. “Disposition data” means information pertaining to an opinion or decision as to the occurrence of child
abuse, including:

a. Any intermediate or ultimate opinion or decision reached by assessment personnel.

b. Any opinion or decision reached in the course of judicial proceedings.

c. The present status of any case.

6. “Expungement” means the process of destroying child abuse information.

7. “Individually identified” means any report, assessment, or disposition data which names the person or
persons responsible or believed responsible for the child abuse.

8. “Multidisciplinary team” means a group of individuals who possess knowledge and skills related to the
diagnosis, assessment, and disposition of child abuse cases and who are professionals practicing in the
disciplines of medicine, nursing, public health, substance abuse, domestic violence, mental health, social
work, child development, education, law, juvenile probation, or law enforcement, or a group established
pursuant to section 235B.1, subsection 1.

9. “Near fatality” means an injury to a child that, as certified by a physician, placed the child in serious or
critical condition.
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10. “Report data” means any of the following information pertaining to an assessment of an allegation of
child abuse in which the department has determined the alleged child abuse meets the definition of child
abuse:

a. The name and address of the child and the child's parents or other persons responsible for the child's
care.

b. The age of the child.
c. The nature and extent of the injury, including evidence of any previous injury.

d. Additional information as to the nature, extent, and cause of the injury, and the identity of the person
or persons alleged to be responsible for the injury.

e. The names and conditions of other children in the child's home.

f. A recording made of an interview conducted under chapter 232 in association with a child abuse
assessment.

g. Any other information believed to be helpful in establishing the information in paragraph “d”.

11. “Sealing” means the process of removing child abuse information from authorized access as provided
by this chapter.

CREDIT(S)

Added by Acts 1974 (65 G.A.) ch. 1162, § 12. Amended by Acts 1982 (69 G.A.) ch. 1066, § 1; Acts 1984 (70
G.A.) ch. 1035, § 2; Acts 1987 (72 G.A.) ch. 153, § 9; Acts 1987 (72 G.A.) ch. 182, § 1; Acts 1992 (74 G.A.)
ch. 1143, § 2; Acts 1993 (75 G.A.) ch. 172, § 38, eff. July 1, 1994; Acts 1997 (77 G.A.) ch. 35, § 13, eff. July
1, 1998; Acts 1997 (77 G.A.) ch. 176, §§ 6, 7; Acts 1997 (77 G.A.) ch. 176, §§ 27 to 31, eff. July 1, 1998; Acts
1999 (78 G.A.) ch. 96, & 26; Acts 2000 (78 G.A.) ch. 1137, § 5, eff. April 21, 2000; Acts 2002 (79 G.A.) ch.
1074, § 2; Acts 2003 (80 G.A.) ch. 44, § 51; Acts 2003 (80 G.A.) ch. 62, § 1; Acts 2004 (80 G.A.) ch. 1153, §

lowa Code 8§ 235A.13 (2015). Duties of the county attorney
<[Text subject to final changes by the lowa Code Editor for Code 2015.]>

The county attorney shall:

1. Diligently enforce or cause to be enforced in the county, state laws and county ordinances, violations of
which may be commenced or prosecuted in the name of the state, county, or as county attorney, except
as otherwise provided.

2. Appear for the state and the county in all cases and proceedings in the courts of the county to which
the state or the county is a party, except actions or proceedings resulting from a change of venue from
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another county, and appear in the appellate courts in all cases in which the county is a party, and appear
in all actions or proceedings which are transferred on a change of venue to another county or which
require the impaneling of a jury from another county and in which the county or the state is a party.

3. Prosecute all preliminary hearings for charges triable upon indictment.

4. Prosecute misdemeanors under chapter 664A. The county attorney shall prosecute other
misdemeanors when not otherwise engaged in the performance of other official duties.

5. a. Enforce all forfeited bonds and recognizances and prosecute all proceedings necessary for the
recovery of debts, revenues, moneys, fines, penalties, restitution of court-appointed attorney fees
ordered pursuant to section 815.9, including the expense of a public defender, and forfeitures accruing to
the state, the county or a road district in the county, and all suits in the county against public service
corporations which are brought in the name of the state. To assist in this duty, the county attorney may
procure a designee to assist with collection efforts.

b. If the designee is a professional collection services agency, the county attorney shall file with the clerk
of the district court an indication of the satisfaction of each obligation to the full extent of all moneys
collected in satisfaction of that obligation, including all fees and compensation retained by the designee
incident to the collection and not paid into the office of the clerk.

c. Before a county attorney designates another county official or agency to assist with collection of debts,
revenues, moneys, fines, penalties, restitution of court-appointed attorney fees ordered pursuant to
section 815.9, including the expense of a public defender, and forfeitures, the board of supervisors of the
county must approve the designation.

d. All fines, penalties, court costs, fees, and restitution for court-appointed attorney fees ordered
pursuant to section 815.9, including the expenses of a public defender which are delinquent as defined in
section 602.8107 may be collected by the county attorney or the county attorney's designee. The county
attorney or the county attorney's designee may collect delinquent obligations under an installment
agreement pursuant to section 321.2108B.

e. As used in this subsection, “designee” means a professional collection services agency operated by a
person or organization, including a private attorney, that is generally considered to have knowledge and
special abilities not generally possessed by the state, a local government, or another county official or
agency, or a county attorney or a county attorney's designee in another county where the fine, penalty,
surcharge, or court cost was not imposed.

6. Commence, prosecute, and defend all actions and proceedings in which a county officer, in the officer's
official capacity, or the county is interested or a party.

7. Give advice or a written opinion, without compensation, to the board and other county officers and to
township officers, when requested by an officer, upon any matters in which the state, county, or township
is interested, or relating to the duty of the officer in any matters in which the state, county, or township
may have an interest, but the county attorney shall not appear before the board at a hearing in which the
state or county is not interested.

8. Attend the grand jury when necessary for the purpose of examining witnesses before it or giving it legal
advice. The county attorney shall procure subpoenas or other process for witnesses and prepare all
informations and bills of indictment.
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9. Give a receipt to all persons from whom the county attorney receives money in an official capacity and
file a duplicate receipt with the county auditor.

10. Make reports relating to the duties and the administration of the county attorney's office to the
governor when requested by the governor.

11. Cooperate with the auditor of state to secure correction of a financial irregularity as provided in
section 11.53.

12. Submit reports as to the condition and operation of the county attorney's office when required by the
attorney general as provided in section 13.2, subsection 1, paragraph “h”.

13. Reserved.

14. Hear and decide objections to a nomination filed with the county election commissioner as provided
in section 44.7.

15. Review the report and recommendations of the ethics and campaign disclosure board and proceed to
institute the recommended actions or advise the board that prosecution is not merited, as provided in
sections 68B.32C and 68B.32D.

16. Prosecute or assist in the prosecution of actions to remove public officers from office as provided in
section 66.11.

17. Institute legal proceedings against persons who violate laws administered by the division of labor
services of the department of workforce development as provided in section 91.11.

18. Investigate complaints and prosecute violations of child labor laws as provided in section 92.22.
19. Prosecute violations of employment security laws and rules as provided in section 96.17, subsection 2.

20. Assist, at the request of the director of revenue, in the enforcement of cigar and tobacco tax laws as
provided in sections 453A.32 and 453A.49.

21. Prosecute nuisances as provided in section 99.24.

22. Attend the hearing, interrogate witnesses, and advise a license-issuing authority relating to the
revocation of a license for violation of gambling laws as provided in section 99A.7. The county attorney
shall also represent the license-issuing authority in appeal proceedings taken under section 99A.6.

23. Represent the state fire marshal in legal proceedings as provided in section 100.20.

24. Prosecute, at the request of the director of the department of natural resources or an officer
appointed by the director, violations of the state fish and game laws as provided in section 481A.35.

25. Assist the department of public safety in the enforcement of beer and liquor laws as provided in
section 123.14. The county attorney shall also prosecute nuisances, forfeitures of abatement bonds, and
foreclosures of the bonds as provided in sections 123.62 and 123.86.
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26. Reserved.

27. Serve as attorney for the county health care facility administrator in matters relating to the
administrator's service as a conservator or guardian for a resident of the health care facility as provided in
section 135C.24.

28. Reserved.

29. At the request of the director of public health, commence legal action to enjoin the unlawful use of
radiation-emitting equipment as provided in section 136C.5.

30. Reserved.

31. Prosecute violations of the lowa veterinary practice Act as provided in section 169.19.

32. Assist the department of inspections and appeals in the enforcement of the rules setting minimum
standards to protect consumers from foodborne illness adopted pursuant to section 137F.2 and the lowa
hotel sanitation code, as provided in sections 137C.30 and 137F.19.

33. Institute legal procedures on behalf of the state to prevent violations of chapter 9H or 202B.

34. Prosecute violations of the lowa dairy industry laws as provided in section 179.11.

35. Prosecute persons who fail to file an annual or special report with the secretary of agriculture under
the meat and poultry inspection Act as provided in section 189A.17.

36. Cooperate with the secretary of agriculture in the enforcement of label requirements for food
packages as provided in section 191.7.

37. Prosecute violations of the lowa commercial feed law as provided in section 198.13, subsection 3.

38. Cooperate with the secretary of agriculture in the enforcement of the agricultural seed laws as
provided in section 199.14.

39. Prosecute violations of the lowa fertilizer law as provided in section 200.18, subsection 5.

40. Prosecute violations of the lowa drug, device, and cosmetic Act as requested by the board of
pharmacy as provided in section 126.7.

41. Provide the lowa department of corrections with information relating to the background and criminal
acts committed by each person sentenced to a state correctional institution from the county as provided
in section 904.202.

42. [Deleted by Acts 2013 (85 G.A.) ch. 130, S.F. 406, § 32, eff. July 1, 2014.]

43. Proceed to collect, as requested by the county, the reasonable costs for the care, treatment, training,
instruction, and support of a person with an intellectual disability from parents or other persons who are
legally liable for the support of the person with an intellectual disability as provided in section 222.82.

44, Reserved.
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45. Appear on behalf of the administrator of the division of mental health and disability services of the
department of human services in support of an application to transfer a person with mental illness who
becomes incorrigible and dangerous from a state hospital for persons with mental illness to the lowa
medical and classification center as provided in section 226.30.

46. Carry out duties relating to the hospitalization of persons for mental iliness as provided in section
229.12.

47. Carry out duties relating to the collection of the costs for the care, treatment, and support of persons
with mental illness as provided in sections 230.25 and 230.27.

48. Carry out duties relating to the care, guidance, and control of juveniles as provided in chapter 232.

49. Prosecute violations of law relating to the family investment program, medical assistance, and
supplemental assistance as provided in sections 239B.15, 249.13, and 249A.56.

50. Commence legal proceedings to enforce the rights of children placed under foster care arrangements
as provided in section 233A.11.

51. Commence legal proceedings, at the request of the superintendent of the lowa juvenile home, to
recover possession of a child as provided in section 233B.12.

52. Furnish, upon request of the governor, a copy of the minutes of evidence and other pertinent facts
relating to an application for a pardon, reprieve, commutation, or remission of a fine or forfeiture as
provided in section 914.5.

53. Reserved.

54. Reserved.

55. At the request of the state geologist, commence legal proceedings to obtain a copy of the map of a
mine or mine extension as provided in section 456.12.

56. Enforce, upon complaint, the performance of duties by officers charged with the responsibilities of
controlling or eradicating noxious weeds as provided in section 317.23.

57. Commence legal proceedings to remove billboards and signs which constitute a public nuisance as
provided in section 318.11.

58. Reserved.

59. Assist, upon request, the department of transportation's general counsel in the prosecution of
violations of common carrier laws and regulations as provided in section 327C.30.

60. Enforce the control of vegetation on railroad property by the railroad corporations as provided in
section 327F.29.

61. Appoint a member of the civil service commission for deputy sheriffs as provided in section 341A.2 or
341A.3.
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62. Represent the civil service commission for deputy sheriffs in civil suits initiated by the commission for
the proper enforcement of the civil service law as provided in section 341A.16.

63. Present to the grand jury at its next session a copy of the report filed by the department of corrections
of its inspection of the jails in the county as provided in section 356.43.

64. Represent the township trustees in counties having a population of less than twenty-five thousand
except when the interests of the trustees and the county are adverse as provided in section 359.18.

64A. Reserved.
64B. Make a written report to the department of inspections and appeals within fifteen days of the end of
each calendar quarter of the amount of funds which were owed to the state for indigent defense services

and which were recouped pursuant to subsection 5.

65. Represent the assessor and the board of review in legal proceedings relating to assessments as
provided in section 441.41.

66. Represent the state in litigation relating to the inheritance tax if requested by the department of
revenue as provided in section 450.1.

67. Institute proceedings to enjoin persons from violating water treatment laws as provided in section
455B.224.

68. Conduct legal proceedings relating to the condemnation of private property as provided in section
6B.2.

69. Reserved.
70. Institute legal proceedings against violations of insurance laws as provided in section 511.7.

71. Assist, as requested by the attorney general, with the enforcement of the lowa competition law as
provided in section 553.7.

72. Initiate proceedings to enforce provisions relating to the recordation of conveyances and leases of
agricultural land as provided in section 558.44.

73. Reserved.

74. Bid on real estate on behalf of the county when necessary to secure the county from loss as provided
by section 569.2.

75. Reserved.
76. Reserved.

77. Prosecute a complaint to establish paternity and compel support for a child as provided in section
600B.19.
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78. Give to an accused person a copy of each report of the findings of the criminalistics laboratory in the
investigation of an indictable criminal charge against the accused as provided in section 691.4.

79. Notify state and local governmental agencies issuing licenses or permits, of a person's conviction of
obscenity laws relating to minors as provided in section 728.8.

80. In the case of appeal from the district court, furnish the attorney general with a copy of the notice of
appeal and pertinent material from the district court proceedings as provided in section 814.8.

81. Certify fees and mileage payable to witnesses subpoenaed by the county attorney before the district
court as provided in section 815.3.

82. Carry out duties relating to extradition of fugitive defendants as provided in chapter 820 and securing
witnesses as provided in chapter 819.

83. Advise the director of the judicial district department of correctional services of the facts and
circumstances surrounding the crime committed and the record and history of the defendant granted
probation as provided in section 907.8.

83A. Carry out the duties imposed under sections 915.12 and 915.13.

83B. Establish a child protection assistance team in accordance with section 915.35.

84. Bring an action in the nature of quo warranto as provided in rule of civil procedure 1.1302.
85. Perform other duties required by law and duties assigned pursuant to section 331.323.
CREDIT(S)

Added by Acts 1981 (69 G.A.) ch. 117, § 756. Amended by Acts 1982 (69 G.A.) ch. 1021, § 10; Acts 1982
(69 G.A.) ch. 1100, § 28; Acts 1982 (69 G.A.) ch. 1104, § 59; Acts 1983 (70 G.A.) ch. 96, §§ 111, 112, eff.
Oct. 1, 1983; Acts 1983 (70 G.A.) ch. 96, § 157, eff. July 1, 1983; Acts 1984 (70 G.A.) ch. 1163, § 2; Acts
1984 (70 G.A.) ch. 1299, § 9; Acts 1985 (71 G.A.) ch. 195, § 42; Acts 1986 (71 G.A.) ch. 1001, § 21, eff. Jan.
31, 1976; Acts 1986 (71 G.A.) ch. 1112, § 11; Acts 1986 (71 G.A.) ch. 1155, § 8, eff. May 14, 1986; Acts
1986 (71 G.A.) ch. 1238, § 17; Acts 1986 (71 G.A.) ch. 1245, § 1117; Acts 1987 (72 G.A.) ch. 30, § 18; Acts
1987 (72 G.A.) ch. 98, § 4; Acts 1988 (72 G.A.) ch. 1134, § 73; Acts 1989 (73 G.A.) ch. 197, § 30; Acts 1990
(73 G.A.) ch. 1165, § 17; Acts 1992 (74 G.A.) 1st Ex. Sess., ch. 1242, §§ 30, 31; Acts 1993 (75 G.A.) ch. 97, §
39; Acts 1993 (75 G.A.) ch. 110, §§ 2 to 4; Acts 1993 (75 G.A.) ch. 142, § 12; Acts 1993 (75 G.A.) ch. 163, §
32; Acts 1994 (75 G.A.) ch. 1023, § 106; Acts 1994 (75 G.A.) ch. 1170, § 53; Acts 1994 (75 G.A.) ch. 1173,
§§ 29, 30; Acts 1995 (76 G.A.) ch. 49, § 9; Acts 1995 (76 G.A.) ch. 143, § 9; Acts 1995 (76 G.A.) ch. 169, § 3,
eff. Jan. 1, 1996; Acts 1996 (76 G.A.) ch. 1034, § 31; Acts 1996 (76 G.A.) ch. 1111, § 2; Acts 1996 (76 G.A.)
ch. 1129, § 113; Acts 1996 (76 G.A.) ch. 1131, § 1; Acts 1996 (76 G.A.) ch. 1186, § 23; Acts 1997 (77 G.A.)
ch. 41, § 32, eff. April 18, 1997; Acts 1998 (77 G.A.) ch. 1090, § 69, eff. Jan. 1, 1999; Acts 1998 (77 G.A.) ch.
1162, § 28, eff. Jan. 1, 1999; Acts 2002 (79 G.A.) ch. 1119, § 159; Acts 2003 (80 G.A.) ch. 107, § 3; Acts
2003 (80 G.A.) ch. 115, § 15, eff. May 9, 2003; Acts 2003 (80 G.A.) ch. 145, § 286; Acts 2004 (80 G.A.) ch.
1101, § 40; Acts 2005 (81 G.A.) ch. 167, H.F. 841, § 57; Acts 2006 (81 G.A.) ch. 1010, H.F. 2543, § 94; Acts
2006 (81 G.A.) ch. 1097, H.F. 2515, § 18; Acts 2006 (81 G.A.) ch. 1115, H.F. 2780, § 33; Acts 2006 (81 G.A.)
ch. 1185, H.F. 2797, § 121; Acts 2007 (82 G.A.) ch. 10, S.F. 74, § 175; Acts 2007 (82 G.A.) ch. 152, S.F. 518,
§ 51; Acts 2007 (82 G.A.) ch. 196, H.F. 641, § 7; Acts 2007 (82 G.A.) ch. 215, S.F. 601, § 219; Acts 2008 (82
G.A.) ch. 1032, S.F. 2320, § 199; Acts 2008 (82 G.A.) ch. 1172, S.F. 2428, § 22; Acts 2011 (84 G.A.) ch. 43,
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H.F. 321, §§ 3 to 5; Acts 2011 (84 G.A.) ch. 75, H.F. 536, & 39; Acts 2012 (84 G.A.) ch. 1019, S.F. 2247, §
125; Acts 2012 (84 G.A.) ch. 1021, S.F. 2285, § 70; Acts 2013 (85 G.A.) ch. 130, S.F. 406, § 32, eff. July 1,
2014.

KANSAS

KAN. STAT. ANN. § 38-2228 (2015). Multidisciplinary team

The court on its own motion or upon request may, at any time, appoint a multidisciplinary team
to assist in gathering information regarding a child who may be or is a child in need of care. The
team may be a standing multidisciplinary team or may be appointed for a specific child. Any
person appointed as a member of a multidisciplinary team may decline to serve and shall incur
no civil liability as the result of declining to serve.

CREDIT(S) Laws 2006, ch. 200, § 23.

KENTUCKY

KY. REV. STAT. ANN. 8 431.600 (2015). Coordination of child sexual abuse
investigations and prosecutions; protection of and counseling for child victims

(1) Each investigation of reported or suspected sexual abuse of a child shall be conducted by a
specialized multidisciplinary team composed, at a minimum, of law enforcement officers and
social workers from the Cabinet for Health and Family Services. Cabinet for Health and Family
Services social workers shall be available to assist in all investigations under this section but shall
be lead investigators only in those cases of reported or suspected sexual abuse of a child in
which a person exercising custodial control or supervision, as defined in KRS 600.020, is the
alleged or suspected perpetrator of the abuse. Additional team members may include
Commonwealth's and county attorneys, children's advocacy center staff, mental health
professionals, medical professionals, victim advocates, including those for victims of human
trafficking, educators, and other related professionals, as necessary, operating under protocols
governing roles, responsibilities, and procedures developed by the Kentucky Multidisciplinary
Commission on Child Sexual Abuse and promulgated by the Attorney General as administrative
regulations pursuant to KRS Chapter 13A.

(2) Local protocols shall be developed in each county or group of contiguous counties by the
agencies and persons specified in subsection (1) of this section specifying how the state
protocols shall be followed within the county or group of contiguous counties. These protocols
shall be approved by the Kentucky Multidisciplinary Commission on Child Sexual Abuse.
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(3) If adequate personnel are available, each Commonwealth's attorney's office and each county
attorney's office shall have a child sexual abuse specialist.

(4) Commonwealth's attorneys and county attorneys, or their assistants, shall take an active part
in interviewing and familiarizing the child alleged to have been abused, or who is testifying as a
witness, with the proceedings throughout the case, beginning as early as practicable in the case.

(5) If adequate personnel are available, Commonwealth's attorneys and county attorneys shall
provide for an arrangement which allows one (1) lead prosecutor to handle the case from
inception to completion to reduce the number of persons involved with the child victim.

(6) Commonwealth's attorneys and county attorneys and the Cabinet for Health and Family
Services and other team members shall minimize the involvement of the child in legal
proceedings, avoiding appearances at preliminary hearings, grand jury hearings, and other
proceedings when possible.

(7) Commonwealth's attorneys and county attorneys shall make appropriate referrals for
counseling, private legal services, and other appropriate services to ensure the future protection
of the child when a decision is made not to prosecute the case. The Commonwealth's attorney
or county attorney shall explain the decision not to prosecute to the family or guardian, as
appropriate, and to the child victim.

(8) To the extent practicable and when in the best interest of a child alleged to have been
abused, interviews with a child shall be conducted at a children's advocacy center.

CREDIT(S)

HISTORY: 2013 c¢ 25, § 23, eff. 6-25-13; 2005 ¢ 99, § 650, eff. 6-20-05; 2000 ¢ 144, § 1, eff. 7-14-
00; 1998 ¢ 339, § 1, c 426, § 601, eff. 7-15-98; 1996 ¢ 18, § 1, eff. 7-15-96; 1994 ¢ 207, § 1, eff. 7-
15-94; 1992 ¢ 351, § 1, eff. 7-14-92

Ky. Rev. Stat. Ann. § 620.040 (2015).Duties of prosecutor, police, and cabinet;
prohibition as to school personnel; multidisciplinary teams

(1) (a) Upon receipt of a report alleging abuse or neglect by a parent, guardian, or person
exercising custodial control or supervision, pursuant to KRS 620.030(1) or (2), or a report
alleging a child is a victim of human trafficking pursuant to KRS 620.030(3), the recipient of the
report shall immediately notify the cabinet or its designated representative, the local law
enforcement agency or the Department of Kentucky State Police, and the Commonwealth's or
county attorney of the receipt of the report unless they are the reporting source.

(b) Based upon the allegation in the report, the cabinet shall immediately make an initial
determination as to the risk of harm and immediate safety of the child. Based upon the level of
risk determined, the cabinet shall investigate the allegation or accept the report for an
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assessment of family needs and, if appropriate, may provide or make referral to any community-
based services necessary to reduce risk to the child and to provide family support. A report of
sexual abuse or human trafficking of a child shall be considered high risk and shall not be
referred to any other community agency.

(c) The cabinet shall, within seventy-two (72) hours, exclusive of weekends and holidays, make a
written report to the Commonwealth's or county attorney and the local enforcement agency or
the Department of Kentucky State Police concerning the action that has been taken on the
investigation.

(d) If the report alleges abuse or neglect by someone other than a parent, guardian, or person
exercising custodial control or supervision, or the human trafficking of a child, the cabinet shall
immediately notify the Commonwealth's or county attorney and the local law enforcement
agency or the Department of Kentucky State Police.

(2) (a) Upon receipt of a report alleging dependency pursuant to KRS 620.030(1) and (2), the
recipient shall immediately notify the cabinet or its designated representative.

(b) Based upon the allegation in the report, the cabinet shall immediately make an initial
determination as to the risk of harm and immediate safety of the child. Based upon the level of
risk, the cabinet shall investigate the allegation or accept the report for an assessment of family
needs and, if appropriate, may provide or make referral to any community-based services
necessary to reduce risk to the child and to provide family support. A report of sexual abuse or
human trafficking of a child shall be considered high risk and shall not be referred to any other
community agency.

(c) The cabinet need not notify the local law enforcement agency or the Department of
Kentucky State Police or county attorney or Commonwealth's attorney of reports made under
this subsection unless the report involves the human trafficking of a child, in which case the
notification shall be required.

(3) If the cabinet or its designated representative receives a report of abuse by a person other
than a parent, guardian, or other person exercising custodial control or supervision of a child, it
shall immediately notify the local law enforcement agency or the Department of Kentucky State
Police and the Commonwealth's or county attorney of the receipt of the report and its contents,
and they shall investigate the matter. The cabinet or its designated representative shall
participate in an investigation of noncustodial physical abuse or neglect at the request of the
local law enforcement agency or the Department of Kentucky State Police. The cabinet shall
participate in all investigations of reported or suspected sexual abuse or human trafficking of a
child.

(4) School personnel or other persons listed in KRS 620.030(2) do not have the authority to
conduct internal investigations in lieu of the official investigations outlined in this section.
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(5) (a) If, after receiving the report, the law enforcement officer, the cabinet, or its designated
representative cannot gain admission to the location of the child, a search warrant shall be
requested from, and may be issued by, the judge to the appropriate law enforcement official
upon probable cause that the child is dependent, neglected, or abused. If, pursuant to a search
under a warrant, a child is discovered and appears to be in imminent danger, the child may be
removed by the law enforcement officer.

(b) If a child who is in a hospital or under the immediate care of a physician appears to be in
imminent danger if he or she is returned to the persons having custody of him or her, the
physician or hospital administrator may hold the child without court order, provided that a
request is made to the court for an emergency custody order at the earliest practicable time,
not to exceed seventy-two (72) hours.

(c) Any appropriate law enforcement officer may take a child into protective custody and may
hold that child in protective custody without the consent of the parent or other person
exercising custodial control or supervision if there exist reasonable grounds for the officer to
believe that the child is in danger of imminent death or serious physical injury, is being sexually
abused, or is a victim of human trafficking and that the parents or other person exercising
custodial control or supervision are unable or unwilling to protect the child. The officer or the
person to whom the officer entrusts the child shall, within twelve (12) hours of taking the child
into protective custody, request the court to issue an emergency custody order.

(d) When a law enforcement officer, hospital administrator, or physician takes a child into
custody without the consent of the parent or other person exercising custodial control or
supervision, he or she shall provide written notice to the parent or other person stating the
reasons for removal of the child. Failure of the parent or other person to receive notice shall
not, by itself, be cause for civil or criminal liability.

(6) To the extent practicable and when in the best interest of a child alleged to have been
abused, interviews with the child shall be conducted at a children's advocacy center.

(7) (a) One (1) or more multidisciplinary teams may be established in every county or group of
contiguous counties.

(b) Membership of the multidisciplinary team shall include but shall not be limited to social
service workers employed by the Cabinet for Health and Family Services and law enforcement
officers. Additional team members may include Commonwealth's and county attorneys,
children's advocacy center staff, mental health professionals, medical professionals, victim
advocates including advocates for victims of human trafficking, educators, and other related
professionals, as deemed appropriate.

(c) The multidisciplinary team shall review child sexual abuse cases and child human trafficking
cases involving commercial sexual activity referred by participating professionals, including
those in which the alleged perpetrator does not have custodial control or supervision of the
child or is not responsible for the child's welfare. The purpose of the multidisciplinary team shall
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be to review investigations, assess service delivery, and to facilitate efficient and appropriate
disposition of cases through the criminal justice system.

(d) The team shall hold regularly scheduled meetings if new reports of sexual abuse or child
human trafficking cases involving commercial sexual activity are received or if active cases exist.
At each meeting, each active case shall be presented and the agencies' responses assessed.

(e) The multidisciplinary team shall provide an annual report to the public of nonidentifying case
information to allow assessment of the processing and disposition of child sexual abuse cases
and child human trafficking cases involving commercial sexual activity.

(f) Multidisciplinary team members and anyone invited by the multidisciplinary team to
participate in a meeting shall not divulge case information, including information regarding the
identity of the victim or source of the report. Team members and others attending meetings
shall sign a confidentiality statement that is consistent with statutory prohibitions on disclosure
of this information.

(g) The multidisciplinary team shall, pursuant to KRS 431.600 and 431.660, develop a local
protocol consistent with the model protocol issued by the Kentucky Multidisciplinary
Commission on Child Sexual Abuse. The local team shall submit the protocol to the commission
for review and approval.

(h) The multidisciplinary team review of a case may include information from reports generated
by agencies, organizations, or individuals that are responsible for investigation, prosecution, or
treatment in the case, KRS 610.320 to KRS 610.340 notwithstanding.

(i) To the extent practicable, multidisciplinary teams shall be staffed by the local children's
advocacy center.

CREDIT(S)
HISTORY: 2013 c¢ 25, § 3, eff. 6-25-13; 2007 ¢ 85, § 331, eff. 6-26-07; 2005 ¢ 99, § 665, eff. 6-20-
05; 2000 ¢ 164, § 1, c 14, § 63, ¢ 144, § 6, eff. 7-14-00; 1998 c 426, § 617, eff. 7-15-98; 1996 c 18,

§ 5, eff. 7-15-96; 1994 c 217, § 1, eff. 7-15-94; 1992 c 434, § 2, eff. 7-14-92; 1990 ¢ 39, § 1; 1988
¢ 350, §44,c 258, § 3; 1986 c 423, § 65

LOUISIANA

LA. CHILD. COoDE ANN. 8 508 (2015). Multidisciplinary investigative team; scope of
responsibility

A. Not later than February 15, 2004, a multidisciplinary investigative team shall be established
for the investigation of child abuse within each judicial district.
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B. The team shall be responsible for the investigation of all child sexual abuse cases, abuse and
neglect cases involving allegations of the commission of a felony-grade crime against a child, and
any other case involving trauma to a child, in accordance with their agency scope of services,
which is referred to the team by any member and accepted by the team for investigation in
compliance with the interagency protocols developed and instituted in accordance with Articles
509 and 510 of this Part.

C. Each team shall develop and institute interagency protocols in accordance with Articles 509
and 510 of this Part.

CREDIT(S)
Acts 2003, No. 749, § 1.

La. Child. Code Ann. 8 510 (2015). Contents of protocols; formal requirements
A. The interagency protocols for the multidisciplinary investigation of allegations of child
abuse shall include but not be limited to agreement about the following issues:

(1) Identification of cases in which joint investigations are necessary or appropriate in
accordance with Article 508 of this Part.

(2) Identification of community agencies and professions that should be permanent or
ad hoc members of the multidisciplinary investigative team in accordance with Article
512 of this Part.

(3) Procedures for conducting joint investigations in emergency and nonemergency
cases, including notification of team members about an investigation and a description
of each agency's role and responsibilities.

(4) Procedures for ensuring that interviews of the child victim are conducted in a
neutral, legally sound manner and by a qualified forensic interviewer, except when the
circumstances of the particular case justify the assignment of another interviewer.

(5) Procedures for reducing the risk of harm to child victims, including ensuring that the
child is in a safe surrounding, and when necessary the removal of the alleged
perpetrator.

(6) Procedures for reducing the number of interviews of the child victim and the use, if
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available, of a child advocacy center.

(7) Procedures for developing a service and treatment plan for the child victim and his
family.

(8) Procedures for respecting the confidentiality of agency records and information, and
a policy identifying the conditions for the sharing of information.

(9) Administrative procedures, including the scheduling of team meetings and the
designation of leadership roles.

(10) Any other procedures to avoid duplication of fact-finding efforts and interviews of
the child.

B. The interagency protocols shall be in writing and signed by each member of the
committee and by any other person with authority to bind a represented organization. A
copy shall be filed with the juvenile courts, or if there is no juvenile court, with the
division of the district court that hears juvenile cases, and also furnished to every agency
involved in the investigation of child abuse or treatment of child victims.

C. No agreement made pursuant to this Article shall relieve any public agency of any
obligation or responsibility otherwise imposed upon it by law, except that actual and
timely performance by an intergovernmental legal entity created to perform joint
intergovernmental functions by an agreement made under this Article may be offered in
satisfaction of the obligation or responsibility.

CREDIT(S)
Acts 2003, No. 749, § 1.

MAINE
Me. Rev. Stat. Ann. tit. 22, § 4014 (2015). Immunity from liability

1. Reporting and proceedings. A person, including an agent of the department, participating in
good faith in reporting under this subchapter or participating in a related child protection
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investigation or proceeding, including, but not limited to, a multidisciplinary team, out-of-home
abuse investigating team or other investigating or treatment team, is immune from any criminal
or civil liability for the act of reporting or participating in the investigation or proceeding. Good
faith does not include instances when a false report is made and the person knows the report is
false. Nothing in this section may be construed to bar criminal or civil action regarding perjury or
regarding the abuse or neglect which led to a report, investigation or proceeding.

2. Photographs and x rays. A person participating in good faith in taking photographs or x rays
under this subchapter is immune from civil liability for invasion of privacy that might otherwise
result from these actions.

3. Presumption of good faith. In a proceeding regarding immunity from liability, there shall be a
rebuttable presumption of good faith.

CREDIT(S)
1979, c. 733, § 18; 1983, c. 783, § 5; 1987, c. 395, § A, 89, eff. June 24, 1987.

Me. Rev. Stat. Ann. tit. 22, § 4019 (2015). Child advocacy centers

This section governs the establishment, organization and duties of child advocacy centers to
coordinate the investigation and prosecution of child sexual abuse and other child abuse and
neglect and the referral of victims of child sexual abuse and other child abuse and neglect for
treatment.

1. Definitions. As used in this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. “Board” means a child advocacy advisory board established pursuant to subsection 2.

B. “Child advocacy center” or “center” means a community-based center that provides
multidisciplinary services for children and families affected by child sexual abuse and other child
abuse and neglect.

C. “District” means one of the 9 public health districts as defined in section 411, subsection 5.

2. Center; child advocacy advisory board. A district may establish one center within the district.
A district that establishes a center shall establish a child advocacy advisory board to govern the
center.
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A. Each of the following officers or agencies shall designate one representative from within the
district to serve on the board: a county sheriff; the Bureau of Child and Family Services; the
district attorney; the State Police; a municipal police department; a sexual assault support
center; and a county mental health organization; or a comparable representative for each who
carries out these duties.

B. The board shall organize itself and elect from among its members a chair. Until a chair is
elected, the district attorney representative or comparable representative who carries out the
duty of prosecuting serves as interim chair.

C. The chair of the board may appoint additional members of the board as necessary to
accomplish the purposes of this section. Additional members may include but are not limited to
representatives of law enforcement agencies, the judicial branch and tribal courts.

D. The board shall adopt by a majority vote of its members a written protocol on child sexual
abuse and other child abuse and neglect. The purpose of the protocol is to ensure coordination
and cooperation of all agencies involved in child sexual abuse cases and other child abuse and
neglect cases to increase efficiency and effectiveness of those agencies and to minimize stress
created for the child and the child's family by the investigation and criminal justice process and
to ensure that more effective treatment is provided for the child and the child's family.

E. In preparing its written protocol under paragraph D, the board shall consider the following:

(1) An interdisciplinary, coordinated approach to the investigation of child sexual abuse and
other child abuse and neglect, which must at a minimum include:

(a) An interagency notification procedure;

(b) A dispute resolution process for the involved agencies when a conflict arises in how to
proceed with the investigation of a case;

(c) A policy on interagency decision making; and
(d) A description of the role each agency has in the investigation of a case;

(2) A safe, separate space, with assigned personnel, designated for the investigation and
coordination of child sexual abuse cases and other child abuse and neglect cases;

(3) An interdisciplinary case review process for purposes of decision making, problem solving,
systems coordination and information sharing;

(4) A comprehensive tracking system to receive and coordinate information concerning child
sexual abuse cases and other child abuse and neglect cases from each participating agency;
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(5) Interdisciplinary specialized training for all professionals involved with the cases of victims
and families of child sexual abuse and other child abuse and neglect; and

(6) A process for evaluating the implementation and effectiveness of the protocol.

F. The board shall annually evaluate the implementation and effectiveness of the protocol
required under paragraph D and shall amend the protocol as necessary to maximize its
effectiveness.

G. The board shall file the written protocol under paragraph D and each amendment to it with
the Bureau of Child and Family Services and shall provide copies of the protocol and each
amendment to it to each agency participating in the district.

3. Child advocacy centers; memorandum of understanding; participants. On the execution of a
memorandum of understanding, a center may be established. A memorandum of understanding
regarding participation in the operation of the center must be executed among the following:

A. The Bureau of Child and Family Services;

B. Representatives of state, county and municipal law enforcement agencies that investigate
child sexual abuse and other child abuse and neglect in the district;

C. The district attorney who prosecutes child sexual abuse cases and other child abuse and
neglect cases in the district;

D. Representatives of a sexual assault support center; and

E. Representatives of any other governmental entity that participates in child sexual abuse or
other child abuse and neglect investigations or offers services to victims of child sexual abuse
and other child abuse and neglect in the district and that wants to participate in the operation of
the center.

4. Elements of memorandum of understanding. A memorandum of understanding under this
section must include the agreement of each participant to cooperate in:

A. Developing a cooperative team approach to investigating child sexual abuse and other child
abuse and neglect;

B. Reducing to the greatest extent possible the number of interviews required of a victim of
child sexual abuse or other child abuse or neglect to minimize the negative impact of an
investigation on the child; and

C. Developing, maintaining and supporting an environment that emphasizes the best interest of
children and provides investigatory and rehabilitative services.
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5. Office space and administrative services. A memorandum of understanding under this section
may include the agreement of one or more participants to provide office space and
administrative services necessary for the center's operation.

6. Child advocacy center duties. A center shall:

A. Assess victims of child sexual abuse and other child abuse and neglect and their families
referred to the center by the department, a law enforcement agency or a district attorney to
determine their needs for services relating to the investigation of child sexual abuse and other
child abuse and neglect and provide those services;

B. Provide a facility at which a multidisciplinary team appointed under subsection 7 can meet to
facilitate the efficient and appropriate disposition of child sexual abuse cases and other child
abuse and neglect cases through the civil and criminal justice systems; and

C. Coordinate the activities of governmental entities relating to child sexual abuse and other
child abuse and neglect investigations and delivery of services to victims of child sexual abuse
and other child abuse and neglect and their families.

7. Multidisciplinary team. A center shall appoint a multidisciplinary team.

A. A multidisciplinary team must include employees of the participating agencies who are
professionals involved in the investigation or prosecution of child sexual abuse cases and other
child abuse and neglect cases. A multidisciplinary team may also include representatives of
sexual assault support centers and professionals involved in the delivery of services, including
medical and mental health services, to victims of child sexual abuse and other child abuse and
neglect and the victims' families.

B. A multidisciplinary team shall meet at regularly scheduled intervals to:

(1) Review child sexual abuse and other child abuse and neglect cases determined to be
appropriate for review by the multidisciplinary team. A multidisciplinary team may review a
child sexual abuse case or other child abuse or neglect case in which the alleged abuser does not
have custodial control or supervision of the child or is not responsible for the child's welfare or
care; and

(2) Coordinate the actions of the entities involved in the investigation and prosecution of the
cases and the delivery of services to the victims of child sexual abuse and other child abuse and
neglect and the victims' families.

C. When acting in the member's official capacity, a multidisciplinary team member is authorized
to receive confidential information for the purpose of carrying out the member's duties under
this section. For purposes of this paragraph, “confidential information” includes confidential
records regarding the investigation of reports of child sexual abuse and other child abuse and
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neglect, including videotaped interviews, and records, papers, files and communications
regarding a person receiving services from or being investigated by the department.

8. Immunity from liability. A person is immune from civil liability for a recommendation or an
opinion given in good faith while acting in the official scope of the person's duties as a member
of a center's multidisciplinary team or as a staff member or volunteer of a center.

9. Confidential records. The files, reports, records, communications and working papers used or
developed in providing services under this section are confidential and are not public records for
purposes of Title 1, chapter 13, subchapter 1. Information may be disclosed only to the
following in order for them to carry out their duties:

A. The department, department employees, law enforcement agencies, prosecuting attorneys,
medical professionals and other state agencies that provide services to children and families;

B. The attorney for a child who is the subject of confidential records; and

C. A guardian ad litem appointed under section 4005 for a child who is the subject of
confidential records.

10. Reports. Beginning January 2015, the department shall annually report to the joint standing
committee of the Legislature having jurisdiction over health and human services matters
regarding the centers. The report must include the number of centers and an overview of the
protocols adopted by the centers and the effectiveness of the centers in coordinating the
investigation and prosecution of child sexual abuse and other child abuse and neglect and
referral of victims of child sexual abuse and other child abuse and neglect for treatment. The
committee may submit legislation related to the report.

CREDIT(S)
2013, c. 364, § 1, eff. Oct. 9, 2013.

Me. Rev. Stat. Ann. tit. 22, § 4092 (2015). Definitions

As used in this subchapter, unless the context indicates otherwise, the following terms have the
following meanings.

1. Case plan prescription. “Case plan prescription” means a plan developed by the family
support team.

1-A. Repealed. Laws 1995, c. 233, § B-2.
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2. Family support team. “Family support team” means a specialized team of professionals
evaluating children who are suspected victims of child abuse and neglect as defined in section
4002, subsection 1. Evaluations shall include a family diagnosis and recommendations for
treatment and follow-up.

3. Protocols. “Protocols” means procedures developed for the interaction of the suspected child
abuse and neglect committee and family support team.

4. Suspected child abuse and neglect committee. “Suspected child abuse and neglect
committee” means a committee representing public and private community agencies, hospital
departments and the department which are directly involved in providing services to suspected
victims of child abuse and the victims' families.

CREDIT(S)
1989, c. 483, § A, 34, eff. June 27, 1989; 1989, c. 892, § 2; 1995, c. 233, § B-2.

MARYLAND

MD. CODE ANN., CRIM. LAW § 5-712 (2015). Medical treatment of abused child
Definitions

(a)(1) In this section the following words have the meanings indicated.

(2)(i) “Emergency medical treatment” means medical or surgical care rendered by a provider in
a laboratory, health care facility, or child advocacy center to a child under this section:

team

1. to relieve any urgent illness, injury, severe emotional distress, or life-threatening health
condition; or

2. to determine the existence, nature, or extent of any possible abuse or neglect.

(ii) “Emergency medical treatment” includes, if appropriate, the use of telemedicine to achieve a
timely expert diagnosis of child abuse or neglect.

(3) “Expert child abuse or neglect care” means the diagnosis or treatment of child abuse or
neglect provided by:
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(i) a physician;

(ii) a multidisciplinary team or multidisciplinary team member;

(iii) a health care facility; or

(iv) a staff member of a health care facility who is an expert in the field of abuse and neglect.
(4) “Multidisciplinary team” means a group of professionals with expertise in various
professional disciplines who provide consultation, treatment, and planning in cases of child

abuse and neglect.

(5) “Provider” includes a physician, multidisciplinary team or multidisciplinary team member, a
child advocacy center, a health care facility, or health care facility personnel.

Examination by physician

(b) Any provider who is licensed or authorized to practice a profession in this State shall examine
or treat any child, with or without the consent of the child's parent, guardian, or custodian, to
determine the nature and extent of any abuse or neglect to the child if the child is brought to
the provider:

(1) in accordance with a juvenile court order;

(2) by a representative of a local department of social services who states that the
representative believes the child is an abused or neglected child;

(3) by a police officer who states that the officer believes that the child is an abused or
neglected child; or

(4) by an individual required under § 5-704 of this subtitle to report suspected child abuse or
neglect.

Treatment by physician

(c) If a provider examines a child under subsection (b) of this section and determines that
emergency medical treatment or expert child abuse or neglect care is indicated, the provider
may treat the child, with or without the consent of the child's parent, guardian, or custodian.

Immunity from civil liability

(d) A provider who examines or treats a child under this section shall have the immunity from
liability described under § 5-621 of the Courts and Judicial Proceedings Article.
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Payment for emergency medical treatment

(e)(1) In accordance with regulations adopted by the Secretary of Health and Mental Hygiene,
the Department of Health and Mental Hygiene shall pay for emergency medical treatment
charges that are incurred on behalf of a child who is examined or treated under this section.

(2) The child's parent or guardian is liable to the Department of Health and Mental Hygiene for
the payments and shall take any steps necessary to secure health benefits available for the child
from a public or private benefit program.

(3) The local department shall:

(i) immediately determine whether a child treated or examined under this section is eligible for
medical assistance payments; and

(i) secure medical assistance benefits for any eligible child examined or treated under this
section.

State budget funds available for emergency medical treatment

(f) To the extent possible, the Governor shall include in the annual State budget funds for the
payment of emergency medical treatment for children examined or treated under this section.

CREDIT(S)
Added by Acts 1987, c. 635, § 2, eff. July 1, 1988. Amended by Acts 1990, c. 546, § 3, eff. Oct. 1,

1990; Acts 1997, c. 14, § 20, eff. April 8, 1997; Acts 2005, c. 334, § 1, eff. Oct. 1, 2005; Acts 2005,
c. 464, § 3, eff. Jan. 1, 2006; Acts 2006, c. 44, § 1, eff. April 8, 2006.

MASSACHUSETTS

MASS. ANN. LAWS ch. 119 § 51D (2015). Powers and duties of area directors;
multi-disciplinary service teams

Each area director of the department shall be responsible for implementing subsection (k) of
section 51B.

Each area director shall, in cooperation with the appropriate district attorney, establish 1 or
more multi-disciplinary service teams to review the provision of services to the children and
families who are the subject of 51A reports that meet the conditions of subsection (k).
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Each team shall consist of the department's caseworker for the particular case, 1 representative
of the appropriate district attorney, and at least 1 other member appointed by the area director
who is not an employee of either office. The additional member shall have training and
experience in the fields of child welfare or criminal justice and, as far as practicable, be involved
with the provision of services to these families. No members of a team shall receive any
compensation, or in the case of a state employee, any additional compensation, for service on
the team.

For 51A reports specifically involving a sexually exploited child or a child who is otherwise a
human trafficking victim, the multi-disciplinary service team may consist of a team of
professionals trained or otherwise experienced and qualified to assess the needs of sexually
exploited children or children who are otherwise human trafficking victims including, but not
limited to, a police officer, as defined by section 1 of chapter 90C, or other person designated by
a police chief, as defined in said section 1 of said chapter 90C, an employee of the department
of children and families, a representative of the appropriate district attorney, a social service
provider, a medical professional or a mental health professional.

The team shall review and monitor the service plan developed by the department under
subsection (g) of section 51B. The team shall evaluate the effectiveness of the service planin
protecting the child from further abuse or neglect. The team shall make recommendations
regarding amendments to the service plan, the advisability of prosecuting members of the
family, and the possibility of utilizing diversionary alternatives. If the team finds that services
required under such plan are not provided to the family, the case shall be referred to the
commissioner.

The team shall have full access to the service plan and any personal data known to the
department which is directly related to the implementation of the plan, notwithstanding
sections 51E and 51F, chapter 66A, and section 135 of chapter 112. The members of the team
shall be considered to be employees of the department for purposes of protecting the
confidentiality of the data and the data shall be utilized solely to carry out the provisions of this
section; provided, however, that the team may report to the district attorney if the family has
failed to participate in the plan.

For 51B reports specifically involving a sexually exploited child, the purpose of the multi-
disciplinary service team shall be to determine whether the child has been sexually exploited or
is otherwise a human trafficking victim and to recommend a plan for services to the department
that may include, but shall not be limited to, shelter or placement, mental health and medical
care needs and other social services.

Each area director shall file a monthly report with the commissioner regarding the activities in
the area which have occurred in the previous month pursuant to this section. The report shall be
written on a form prescribed by the commissioner and shall include, but not be limited to, the
number of cases reported under said subsection (k) of said section 51B, the activities of the
teams, the availability of services described in the service plans, and the number of family
members that are subject of the reports that have been prosecuted. The commissioner, after
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deleting all personal identifying information, shall combine these area reports into a monthly
report that shall be filed with the secretary of health and human services, each district attorney,
the joint committee on children, families and persons with disabilities, and the house and
senate committees on ways and means.

CREDIT(S)
Added by St.1973, c. 1076, § 5. Amended by St.1978, c. 552, § 32; St.1983, c. 288, § 3; St.1992, c.

3,89;5t.1998, c. 161, § 449; St.2008, c. 176, § 99, eff. July 8, 2008; St.2011, c. 178, §§ 13, 14,
eff. Feb. 19, 2012.

MICHIGAN

MicH. ComP. LAWS 8 722.629 (2015). Professional services; continuing education;
information for general public

Sec. 9. (1) The department, in discharging its responsibilities under this act, shall provide, directly or
through the purchase of services from other agencies and professions, multidisciplinary services such as
those of a pediatrician, psychologist, psychiatrist, public health nurse, social worker, or attorney through
the establishment of regionally based or strategically located teams. The department shall prepare a
biennial report to the legislature containing information on the activities of the teams created pursuant to
this subsection and including recommendations by the teams and the department regarding child abuse
and neglect when committed by persons responsible for the child's health or welfare.

(2) The department shall assure a continuing education program for department, probate court, and
private agency personnel. The program shall include responsibilities, obligations, and powers under this
act and the diagnosis and treatment of child abuse and neglect when committed by persons responsible
for the child's health or welfare.

(3) The department shall provide for the dissemination of information to the general public with respect
to the problem of child abuse and neglect in this state and the facilities, prevention, and treatment
methods available to combat child abuse and neglect when committed by persons responsible for the
child's health or welfare.

CREDIT(S)

Amended by P.A.1984, No. 418, § 1, Eff. March 29, 1985; P.A.1988, No. 372, § 1, Eff. March 30, 198
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MINNESOTA

MINN. STAT. § 626.558 (2015). Multidisciplinary child protection team

Subdivision 1. Establishment of team. A county shall establish a multidisciplinary child protection
team that may include, but not be limited to, the director of the local welfare agency or
designees, the county attorney or designees, the county sheriff or designees, representatives of
health and education, representatives of mental health or other appropriate human service or
community-based agencies, and parent groups. As used in this section, a “community-based
agency” may include, but is not limited to, schools, social service agencies, family service and
mental health collaboratives, early childhood and family education programs, Head Start, or
other agencies serving children and families. A member of the team must be designated as the
lead person of the team responsible for the planning process to develop standards for its
activities with battered women's and domestic abuse programs and services.

Subd. 2. Duties of team. A multidisciplinary child protection team may provide public and
professional education, develop resources for prevention, intervention, and treatment, and
provide case consultation to the local welfare agency or other interested community-based
agencies. The community-based agencies may request case consultation from the
multidisciplinary child protection team regarding a child or family for whom the community-
based agency is providing services. As used in this section, “case consultation” means a case
review process in which recommendations are made concerning services to be provided to the
identified children and family. Case consultation may be performed by a committee or
subcommittee of members representing human services, including mental health and chemical
dependency; law enforcement, including probation and parole; the county attorney; health
care; education; community-based agencies and other necessary agencies; and persons directly
involved in an individual case as designated by other members performing case consultation.

Subd. 2a. Sexually exploited youth outreach program. A multidisciplinary child protection team
may assist the local welfare agency, local law enforcement agency, or an appropriate private
organization in developing a program of outreach services for sexually exploited youth, including
homeless, runaway, and truant youth who are at risk of sexual exploitation. For the purposes of
this subdivision, at least one representative of a youth intervention program or, where this type
of program is unavailable, one representative of a nonprofit agency serving youth in crisis, shall
be appointed to and serve on the multidisciplinary child protection team in addition to the
standing members of the team. These services may include counseling, medical care, short-term
shelter, alternative living arrangements, and drop-in centers. A juvenile's receipt of intervention
services under this subdivision may not be conditioned upon the juvenile providing any evidence
or testimony.
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Subd. 3. Information sharing. (a) The local welfare agency may make available to the case
consultation committee or subcommittee, all records collected and maintained by the agency
under section 626.556 and in connection with case consultation. A case consultation committee
or subcommittee member may share information acquired in the member's professional
capacity with the committee or subcommittee to assist in case consultation.

(b) Case consultation committee or subcommittee members must annually sign a data sharing
agreement, approved by the commissioner of human services, assuring compliance with chapter
13. Not public data, as defined by section 13.02, subdivision 8a, may be shared with members
appointed to the committee or subcommittee in connection with an individual case when the
members have signed the data sharing agreement.

(c) All data acquired by the case consultation committee or subcommittee in exercising case
consultation duties, are confidential as defined in section 13.02, subdivision 3, and shall not be
disclosed except to the extent necessary to perform case consultation, and shall not be subject
to subpoena or discovery.

(d) No members of a case consultation committee or subcommittee meeting shall disclose what
transpired at a case consultation meeting, except to the extent necessary to carry out the case
consultation plan. The proceedings and records of the case consultation meeting are not subject
to discovery, and may not be introduced into evidence in any civil or criminal action against a
professional or local welfare agency arising out of the matter or matters which are the subject of
consideration of the case consultation meeting. Information, documents, or records otherwise
available from original sources are not immune from discovery or use in any civil or criminal
action merely because they were presented during a case consultation meeting. Any person
who presented information before the consultation committee or subcommittee or who is a
member shall not be prevented from testifying as to matters within the person's knowledge.
However, in a civil or criminal proceeding a person shall not be questioned about the person's
presentation of information before the case consultation committee or subcommittee or about
opinions formed as a result of the case consultation meetings.

A person who violates this subdivision is subject to the civil remedies and penalties provided
under chapter 13.

CREDIT(S)

Laws 1981, c. 150, § 1, eff. May 9, 1981. Amended by Laws 1986, c. 444; Laws 1986, c. 448, § 8,
eff. Aug. 1, 1986; Laws 1987, c. 135, §§ 4 to 6; Laws 1989, c. 282, art. 2, § 202; Laws 1990, c. 542,
§ 34; Laws 1997, c. 203, art. 5, §§ 31, 32; Laws 1999, c. 245, art. 8, § 80; Laws 2000, c. 445, art. 2,
§ 27, eff. July 1, 2000; Laws 2011, 1st Sp., c. 1, art. 4, § 8, eff. Aug. 1, 2011.
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MISSISSIPPI

Miss. CODE ANN. § 43-15-51 (2015). Multidisciplinary child protection team (child
abuse task force)

(1) The district attorneys or the Department of Human Services may initiate formal cooperative
agreements with the appropriate agencies to create multidisciplinary child protection teams in
order to implement a coordinated multidisciplinary team approach to intervention in reports
involving alleged severe or potential felony child physical or sexual abuse, exploitation, or
maltreatment. The multidisciplinary team also may be known as a child abuse task force. The
purpose of the team or task force shall be to assist in the evaluation and investigation of reports
and to provide consultation and coordination for agencies involved in child protection cases. The
agencies to be included as members of the multidisciplinary team are: the district attorney's
office, city and county law enforcement agencies, county attorneys, youth court prosecutors,
and other agencies as appropriate.

(2) To implement the multidisciplinary child abuse team, the team or task force must be
authorized by court order from the appropriate Youth Court. The court order will designate
which agencies will participate in the cooperative multidisciplinary team.

(3)(a) Teams created under this section may invite other persons to serve on the team who have
knowledge of and experience in child abuse and neglect matters. These persons may include
licensed mental and physical health practitioners and physicians, dentists, representatives of the
district attorney's office and the Attorney General's office, experts in the assessment and
treatment of substance abuse or sexual abuse, the victim assistance coordinator of the district
attorney's office and staff members of a child advocacy center.

(b)(i) A child advocacy center means an agency that advocates on behalf of children alleged to
have been abused and assists in the coordination of the investigation of child abuse by providing
a location for forensic interviews and promoting the coordination of services for children alleged
to have been abused. A child advocacy center provides services that include, but are not limited
to, forensic medical examinations, mental health and related support services, court advocacy,
consultation, training for social workers, law enforcement training, and child abuse
multidisciplinary teams; and staffing of multidisciplinary teams.
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(ii) Child advocacy centers may provide a video-taped forensic interview of the child in a child
friendly environment or separate building. The purpose of the video-taped forensic interview is
to prevent further trauma to a child in the investigation and prosecution of child physical and
sexual abuse cases. Child advocacy centers can also assist child victims by providing therapeutic
counseling subsequent to the interview by a qualified therapist. Child advocacy centers can also
assist law enforcement and prosecutors by acquainting child victim witnesses and their parents
or guardians to the courtroom through child court school programs.

(4) A team or task force created under this section shall review records on cases referred to the
team by the Department of Human Services or law enforcement or the district attorney's office.
The team shall meet at least monthly.

(5) No person shall disclose information obtained from a meeting of the multidisciplinary team
unless necessary to comply with Department of Human Services' regulations or conduct and
proceeding in Youth Court or criminal court proceedings or as authorized by a court of
competent jurisdiction.

CREDIT(S)

Laws 2002, Ch. 339, § 1, eff. July 1, 2002.

MISSOURI

Mo. REV. STAT. 8§ 660.520 (2015).State technical assistance team for child sexual
abuse cases, duties--counties may develop team, members--availability of records

1. There is hereby established in the department of social services a special team, to be known
as the “state technical assistance team”, to assist in cases of child abuse, child neglect, child
sexual abuse, child exploitation, child pornography, or child fatality. It shall be the priority of the
team to focus on those cases in which more than one report has been received. The team shall:

(1) Provide assistance, expertise, and training to child protection agencies and multidisciplinary
teams for the investigation and prosecution of child abuse, child neglect, child sexual abuse,
child exploitation, child pornography, or child fatality cases;
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(2) Assist in the investigation of child abuse, child neglect, child sexual abuse, child exploitation,
child pornography, or child fatality cases, upon the request of a local, county, state, or federal
law enforcement agency, county, state, or federal prosecutor, a representative of the family
courts, medical examiner, coroner, juvenile officer, or department of social services staff. Upon
being requested to assist in an investigation, the state technical assistance team shall notify
appropriate parties specified in this subdivision of the team's involvement. State technical
assistance team investigators licensed as peace officers by the director of the department of
public safety pursuant to chapter 590 shall be deemed to be peace officers within the State of
Missouri while acting in an investigation or on behalf of a child. The power of arrest of a state
technical assistance team investigator acting as a peace officer shall be limited to offenses
involving child abuse, child neglect, child sexual abuse, child exploitation, child pornography,
child fatality, or in situations of imminent danger to the investigator or another person;

(3) Assist county multidisciplinary teams to develop and implement protocols for the
investigation and prosecution of child abuse, child neglect, child sexual abuse, child exploitation,
child pornography, or child fatality cases.

2. The team may call upon the expertise of the office of the attorney general, the Missouri office
of prosecution services, the state highway patrol, the department of health and senior services,
the department of mental health or any other agency or institution.

3. Each county may develop a multidisciplinary team for the purpose of determining the
appropriate investigative and therapeutic action to be initiated on complaints referenced in
subsection 1 of this section reported to the children's division. The multidisciplinary team may
include, but is not limited to, a prosecutor, or his or her representative, an investigator from the
children's division, a physician, a representative from a mental health care services agency and a
representative of the police agency of primary jurisdiction.

4. All reports and records made and maintained by the state technical assistance team or local
law enforcement relating to criminal investigations conducted pursuant to this section, including
arrests, shall be available in the same manner as law enforcement records, as set forth in
sections 610.100 to 610.200, and to the individuals identified in subdivision (13) of subsection 2
of section 210.150. All other records shall be available in the same manner as provided for in
section 210.150.

CREDIT(S)

(L.1990, H.B. No. 1370, et al., § A(§ 1). Amended by L.2000, S.B. Nos. 757 & 602, § A; L.2004, H.B.
No. 1055, § A.)
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MONTANA
MONT. CODE ANN. § 41-3-108 (2015). 41-3-108. Child protective teams

The county attorney, county commissioners, guardian ad litem, or department may convene
one or more temporary or permanent interdisciplinary child protective teams. These teams may
assist in assessing the needs of, formulating and monitoring a treatment plan for, and
coordinating services to the child and the child's family. The supervisor of child protective
services in a local service area or the supervisor's designee shall serve as the team's coordinator.
Members must include:

(1) a social worker;

(2) a member of a local law enforcement agency;

(3) a representative of the medical profession;

(4) a representative of a public school system;

(5) a county attorney; and

(6) if an Indian child or children are involved, someone, preferably an Indian person,
knowledgeable about Indian culture and family matters.

CREDIT(S)

Enacted by Laws 1979, ch. 543, § 5. Amended by Laws 1987, ch. 609, § 37; amended by Laws
1989, ch. 67, § 1; amended by Laws 1995, ch. 546, § 161; amended by Laws 1999, ch. 566, § 3.

NEBRASKA

Neb. Rev. Stat. Ann. § 28-728 (2015).Legislative findings and intent; child abuse and
neglect investigation team; child advocacy center; child abuse and neglect treatment
team; powers and duties
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(1) The Legislature finds that child abuse and neglect are community problems requiring a coordinated
response by law enforcement, child advocacy centers, prosecutors, the Department of Health and Human
Services, and other agencies or entities designed to protect children. It is the intent of the Legislature to
create a child abuse and neglect investigation team in each county or contiguous group of counties and to
create a child abuse and neglect treatment team in each county or contiguous group of counties.

(2) Each county or contiguous group of counties will be assigned by the Department of Health and Human
Services to a child advocacy center. The purpose of a child advocacy center is to provide a child-focused
location for conducting forensic interviews and medical evaluations for alleged child victims of abuse and
neglect and for coordinating a multidisciplinary team response that supports the physical, emotional, and
psychological needs of children who are alleged victims of abuse or neglect. Each child advocacy center
shall meet accreditation criteria set forth by the National Children's Alliance. Nothing in this section shall
prevent a child from receiving treatment or other services at a child advocacy center which has received
oris in the process of receiving accreditation.

(3) Each county attorney or the county attorney representing a contiguous group of counties is
responsible for convening the child abuse and neglect investigation team and ensuring that protocols are
established and implemented. A representative of the child advocacy center assigned to the team shall
assist the county attorney in facilitating case review, developing and updating protocols, and arranging
training opportunities for the team. Each team must have protocols which, at a minimum, shall include
procedures for:

(a) Mandatory reporting of child abuse and neglect as outlined in section 28-711 to include training to
professionals on identification and reporting of abuse;

(b) Assigning roles and responsibilities between law enforcement and the Department of Health and
Human Services for the initial response;

(c) Outlining how reports will be shared between law enforcement and the Department of Health and
Human Services under section 28-712.01 or 28-713;

(d) Coordinating the investigative response including, but not limited to:

(i) Defining cases that require a priority response;
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(i) Contacting the reporting party;

(iii) Arranging for a video-recorded forensic interview at a child advocacy center for children who are
three to eighteen years of age and are alleged to be victims of sexual abuse or serious physical abuse or
neglect, have witnessed a violent crime, are found in a drug-endangered environment, or have been
recovered from a kidnapping;

(iv) Assessing the need for and arranging, when indicated, a medical evaluation of the alleged child victim;

(v) Assessing the need for and arranging, when indicated, appropriate mental health services for the
alleged child victim or nonoffender caregiver;

(vi) Conducting collateral interviews with other persons with information pertinent to the investigation
including other potential victims;

(vii) Collecting, processing, and preserving physical evidence including photographing the crime scene as
well as any physical injuries as a result of the alleged child abuse and neglect; and

(viii) Interviewing the alleged perpetrator;

(e) Reducing the risk of harm to alleged child abuse and neglect victims;

(f) Ensuring that the child is in safe surroundings, including removing the perpetrator when necessary or
arranging for temporary custody of the child when the child is seriously endangered in his or her
surroundings and immediate removal appears to be necessary for the child's protection as provided in
section 43-248;

(g) Sharing of case information between team members; and

(h) Outlining what cases will be reviewed by the investigation team including, but not limited to:
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(i) Cases of sexual abuse, serious physical abuse and neglect, drug-endangered children, and serious or
ongoing domestic violence;

(i) Cases determined by the Department of Health and Human Services to be high or very high risk for
further maltreatment; and

(iii) Any other case referred by a member of the team when a system-response issue has been identified.

(4) Each county attorney or the county attorney representing a contiguous group of counties is
responsible for convening the child abuse and neglect treatment team and ensuring that protocols are
established and implemented. A representative of the child advocacy center appointed to the team shall
assist the county attorney in facilitating case review, developing and updating protocols, and arranging
training opportunities for the team. Each team must have protocols which, at a minimum, shall include
procedures for:

(a) Case coordination and assistance, including the location of services available within the area;

(b) Case staffings and the coordination, development, implementation, and monitoring of treatment or
safety plans particularly in those cases in which ongoing services are provided by the Department of
Health and Human Services or a contracted agency but the juvenile court is not involved;

(c) Reducing the risk of harm to child abuse and neglect victims;

(d) Assisting those child abuse and neglect victims who are abused and neglected by perpetrators who do
not reside in their homes; and

(e) Working with multiproblem status offenders and delinquent youth.

(5) For purposes of this section, forensic interview means a video-recorded interview of an alleged child
victim conducted at a child advocacy center by a professional with specialized training designed to elicit
details about alleged incidents of abuse or neglect, and such interview may result in intervention in
criminal or juvenile court.
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CREDIT(S)
Laws 1992, LB 1184, § 1; Laws 1996, LB 1044, § 73; Laws 1999, LB 594, § 6; Laws 2006, LB 1113, § 24; Laws
2007, LB 296, § 40; Laws 2012, LB 993, § 1, eff. July 19, 2012; Laws 2014, LB 853, § 17, eff. July 18, 2014.

NEVADA

Nev. Rev. Stat. Ann. §8 432B.350 (2015). Teams for protection of child

An agency which provides child welfare services may organize one or more teams for protection
of a child to assist the agency in the evaluation and investigation of reports of abuse or neglect
of a child, diagnosis and treatment of abuse or neglect and the coordination of responsibilities.
Members of the team serve at the invitation of the agency and must include representatives of
other organizations concerned with education, law enforcement or physical or mental health.

CREDIT(S)
Added by Laws 1985, p. 1376. Amended by Laws 2001 (17th ss), c. 1, § 102.

NEW HAMPSHIRE

N.H. Rev. Stat. Ann. § 169-C:34-a (2015). Multidisciplinary Child Protection Teams.

I. The department of health and human services may enter into formal cooperative agreements
with appropriate agencies and organizations to create multidisciplinary child protection teams
to assist with the investigation and evaluation of reports of abuse and neglect under this
chapter.

II. Multidisciplinary child protection team members may include licensed physical and mental
health practitioners, educators, law enforcement officers, representatives from the local child
advocacy center, social workers, and such other individuals as may be necessary to assist with
the investigation and evaluation of reports of abuse or neglect.

lll. The department may share information from its case records to the extent permitted by law
with members of a multidisciplinary child protection team in order to assist the team with its
investigation and evaluation of a report of abuse or neglect. Multidisciplinary child protection
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team members shall be required to execute a confidentiality agreement and shall be bound by
the confidentiality provisions of RSA 169-C:25 and RSA 170-G:8-a.

IV. The department, in conjunction with the department of justice and the New Hampshire
Network of Children's Advocacy Centers, shall develop a written protocol for multidisciplinary
child protection team investigations. The purpose of the protocol shall be to ensure the
coordination and cooperation of the agencies involved in multidisciplinary child protection team
investigations, to increase the efficiency in the handling of these cases, and to minimize the
impact on the child of the legal and investigatory process. The protocol developed shall be
reviewed and, if necessary, revised not less than once every 3 years. The department shall
forward a copy of the approved protocol to the speaker of the house of representatives, the
senate president, and the governor by November 1 of the year in which they were approved and
revised.

HISTORY

Source. 2006, 118:1, eff. July 10, 2006.

NEW JERSEY
N.J. STAT. ANN. 8§ 9:6-8.100 (2015). Center staff; intake, referral and tracking
process

Each center shall demonstrate a multidisciplinary approach to identifying and responding to
child abuse and neglect. The center staff shall include, at a minimum, a pediatrician, a consulting
psychiatrist, a psychologist and a social worker who are trained to evaluate and treat children
who have been abused or neglected and their families. Each center shall establish a liaison with
the district office of the Division of Youth and Family Services in the Department of Children and
Families and the prosecutor's office from the county in which the child who is undergoing
evaluation and treatment resides. At least one member of the staff shall also have an
appropriate professional credential or significant training and experience in the identification
and treatment of substance abuse.

Each center shall develop an intake, referral and case tracking process which assists the division
and prosecutor's office in assuring that child victims receive appropriate and timely diagnostic
and treatment services.
CREDIT(S)
L.1998, c. 19, § 2, eff. May 8, 1998. Amended by L.2006, c. 47, § 63, eff. July 1, 2006.
N.J. STAT. ANN. 8 9:6-8.104 (2015). Establishment and maintenance of county-based
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multidisciplinary teams

Regional centers shall act as a resource in the establishment and maintenance of county-based
multidisciplinary teams which work in conjunction with the county prosecutor and the
Department of Children and Families in the investigation of child abuse and neglect in the
county in which the child who is undergoing evaluation and treatment resides. The
Commissioner of Children and Families, in consultation with the New Jersey Task Force on Child
Abuse and Neglect, shall establish standards for a county team. The county team shall consist of
representatives of the following disciplines: law enforcement; child protective services; mental
health; substance abuse identification and treatment; and medicine; and, in those counties
where a child advocacy center has been established, shall include a staff representative of a
child advocacy center, all of whom have been trained to recognize child abuse and neglect. The
county team shall provide: facilitation of the investigation, management and disposition of cases
of criminal child abuse and neglect; referral services to the regional diagnostic center;
appropriate referrals to medical and social service agencies; information regarding the
identification and treatment of child abuse and neglect; and appropriate follow-up care for
abused children and their families.

As used in this section, “child advocacy center” means a county-based center which meets the
standards for a county team established by the commissioner pursuant to this section and
demonstrates a multidisciplinary approach in providing comprehensive, culturally competent
child abuse prevention, intervention and treatment services to children who are victims of child
abuse or neglect.

CREDIT(S)

L.1998, c. 19, § 6, eff. May 8, 1998. Amended by L.2001, c. 344, § 1, eff. Jan. 5, 2002; L.2004, c.
130, § 36, eff. Aug. 27, 2004; L.2006, c. 47, § 65, eff. July 1, 2006.

NEW MEXICO

N/A

NEW YORK

N.Y. Soc. Serv. LAw § 423 (2015). Child protective service responsibilities and
organization; purchase of service and reimbursement of cost; local plan
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1. (a) Every local department of social services shall establish a “child protective service” within
such department. The child protective service shall perform those functions assigned by this title
to it and only such others that would further the purposes of this title. Local social services
departments shall distribute the laws, regulations and policies of the department pursuant to
section four hundred twenty-one of this article to any society for the prevention of cruelty to
children which has entered into a currently valid contract with a local department of social
services.

(b) Every local department of social services shall provide to the child protective service
information available to the local department which is relevant to the investigation of a report
of child abuse or maltreatment or to the provision of protective services, where the
confidentiality of such information is not expressly protected by law.

(c) The child protective service shall have a sufficient staff of sufficient qualifications to fulfill the
purposes of this title and be organized in such a way as to maximize the continuity of
responsibility, care and service of individual workers toward individual children and families. A
social services district shall have flexibility in assigning staff to the child protective service
provided that each staff assigned to such service has the staff qualifications and has received the
training required by the department regulations promulgated pursuant to subdivisions four and
five of section four hundred twenty-one of this title.

(d) Consistent with appropriate collective bargaining agreements and applicable provisions of
the civil service law, every child protective service shall establish a procedure to review and
evaluate the backgrounds of and information supplied by all applicants for employment. Such
procedures shall include but not be limited to the following requirements: that the applicant set
forth his or her employment history, provide personal and employment references and relevant
experiential and educational information, and sign a sworn statement indicating whether the
applicant, to the best of his or her knowledge, has ever been convicted of a crime in this state or
any other jurisdiction.

(e) For purposes of this title, a child protective service shall include an Indian tribe that has
entered into an agreement with the department pursuant to section thirty-nine of this chapter
to provide child protective services to Indians residing upon the tribe's reservation in the state.
Notwithstanding any other provision of law, for the purposes of this title, a social services
district or a local department of social services shall include an Indian tribe that has entered into
an agreement with the department pursuant to section thirty-nine of this chapter to provide
child protective services. Such Indian tribe shall only be considered a child protective service
while such an agreement is in effect.
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(f) Relettered (e) by L.2009, c. 329, § 12, eff. Aug. 11, 2009.

2. Any other provision of law notwithstanding, but consistent with subdivision (1) [FN1] of this
section, the child protective service, based upon the local plan of services as provided in
subdivision (3) [FN1] of this section, may purchase and utilize the services of any appropriate
public or voluntary agency including a society for the prevention of cruelty to children. When
services are purchased by the local department pursuant to this section and title, they shall be
reimbursed by the state to the locality in the same manner and to the same extent as if the
services were provided directly by the local department.

3. (a) Each social services district shall prepare and submit to the commissioner, after
consultation with local law enforcement agencies, the family court and appropriate public or
voluntary agencies including societies for the prevention of cruelty to children and after a public
hearing, a district-wide plan, as prescribed by the commissioner, for the provision of child
protective services which shall be a component of the district's multi-year consolidated services
plan. This plan shall describe the district's implementation of this title including the organization,
staffing, mode of operations and financing of the child protective service as well as the
provisions made for purchase of service and inter-agency relations. Commencing the year
following preparation of a multi-year consolidated services plan, each local district shall prepare
annual implementation reports including information related to its child protective services
plan. The social services district shall submit the child protective services plan to the department
as a component of its multi-year consolidated services plan and subsequent thereto as a
component of its annual implementation reports and the department shall review and approve
or disapprove the proposed plan and reports in accordance with the procedures set forth in
section thirty-four-a of this chapter.

(b) Repealed.

4. As used in this section, “service” or “services” shall include the coordinating and monitoring
of the activities of appropriate public or voluntary agencies utilized in the local plan.

5. In accordance with the provisions of subdivisions one and two of this section, a local
department of social services may submit to the department a plan for a special program for the
purpose of (a) ensuring the delivery of services to children and their families by arranging for the
purchase and utilization of the service of any appropriate public or voluntary agency to provide
rehabilitative services to at least the majority of children and families assisted by the child
protective service; and (b) strengthening the monitoring role of the child protective service.
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Such program shall also include provisions for the training of employees of public and private
agencies assigned functions of the child protective service, in the duties and responsibilities of
the child protective service and in the provision of services to children and families, pursuant to
this title. The department shall approve such a plan in not more than six social services districts
upon satisfactory demonstration that a local department of social services will effectively
discharge all responsibilities required by this title. Any such plan must be submitted to the
department as part of the multi-year services plan required pursuant to section thirty-four-a of
this chapter and, if approved, shall be operative for a period not to exceed three years. The
department shall contract with an individual, partnership, corporation, institution or other
organization for the performance of a comprehensive evaluation of the effectiveness of the
implementation of such plans. A report of such evaluations shall be submitted by the
department to the governor and the legislature by January first, nineteen hundred ninety.
Nothing in this subdivision shall be deemed to relieve a child protective service from any
responsibilities assigned to it by this title.

6. A social services district may establish a multidisciplinary investigative team or teams and may
establish or work as part of a child advocacy center established pursuant to section four
hundred twenty-three-a of this title, at a local or regional level, for the purpose of investigating
reports of suspected child abuse or maltreatment. The social services district shall have
discretion with regard to the category or categories of suspected child abuse or maltreatment
such team or teams may investigate, provided, however, the social services district shall place
particular emphasis on cases involving the abuse of a child as described in paragraph (i), (ii) or
(iii) of subdivision (e) of section one thousand twelve of the family court act, sexual abuse of a
child or the death of a child. Members of multidisciplinary teams shall include but not be limited
to representatives from the following agencies: child protective services, law enforcement,
district attorney's office, physician or medical provider trained in forensic pediatrics, mental
health professionals, victim advocacy personnel and, if one exists, a child advocacy center.
Members of the multidisciplinary team primarily responsible for the investigation of child abuse
reports, including child protective services, law enforcement and district attorney's office, shall
participate in joint interviews and conduct investigative functions consistent with the mission of
the particular agency member involved. It shall not be required that members of a
multidisciplinary team not responsible for the investigation of reports participate in every
investigation. Such other members shall provide victim advocacy, emotional support, and access
to medical and mental health care, where applicable. All members, consistent with their
respective agency missions, shall facilitate efficient delivery of services to victims and
appropriate disposition of cases through the criminal justice system and/or the family court
system in a collaborative manner, however, non-investigative team members shall note their
specific role in the team for reports covered under this title. Notwithstanding any other
provision of law to the contrary, members of a multidisciplinary investigative team or a child
advocacy center may share with other team members client-identifiable information concerning
the child or the child's family to facilitate the investigation of suspected child abuse or
maltreatment. Nothing in this subdivision shall preclude the creation of multidisciplinary teams
or child advocacy centers which include more than one social services district. Each team shall
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develop a written protocol for investigation of child abuse and maltreatment cases and for
interviewing child abuse and maltreatment victims. The social services district is encouraged to
train each team member in risk assessment, indicators of child abuse and maltreatment, and
appropriate interview techniques.

CREDIT(S)

(Added L.1973, c. 1039, § 1. Amended L.1974, c. 1031, §§ 1, 2; L.1977, c. 423, § 1; L.1981, c. 681,
§3;L.1985,c. 677, § 12;L.1986, c. 718, §§ 4, 5; L.1987, c. 231, §§ 4, 5; L.1988, c. 707, § 4;
L.1995, c. 83, §§ 243, 244, 1.1996, c. 309, §§ 282, 283; L.1999, c. 136, § 9, eff. June 30, 1999;
L.2006, c. 517, § 1, eff. Feb. 12, 2007; L.2008, c. 574, § 2, eff. March 24, 2009; L.2009, c. 329, §
12, eff. Aug. 11, 2009.)

NORTH CAROLINA
N.C. Gen. Stat. § 7B-1400 (2015). Declaration of public policy

The General Assembly finds that it is the public policy of this State to prevent the abuse, neglect,
and death of juveniles. The General Assembly further finds that the prevention of the abuse,
neglect, and death of juveniles is a community responsibility; that professionals from disparate
disciplines have responsibilities for children or juveniles and have expertise that can promote
their safety and well-being; and that multidisciplinary reviews of the abuse, neglect, and death
of juveniles can lead to a greater understanding of the causes and methods of preventing these
deaths. It is, therefore, the intent of the General Assembly, through this Article, to establish a
statewide multidisciplinary, multiagency child fatality prevention system consisting of the State
Team established in G.S. 7B-1404 and the Local Teams established in G.S. 7B-1406. The purpose
of the system is to assess the records of selected cases in which children are being served by
child protective services and the records of all deaths of children in North Carolina from birth to
age 18 in order to (i) develop a communitywide approach to the problem of child abuse and
neglect, (ii) understand the causes of childhood deaths, (iii) identify any gaps or deficiencies that
may exist in the delivery of services to children and their families by public agencies that are
designed to prevent future child abuse, neglect, or death, and (iv) make and implement
recommendations for changes to laws, rules, and policies that will support the safe and healthy
development of our children and prevent future child abuse, neglect, and death.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

N.C. Gen. Stat. § 7B-1406 (2015). Community Child Protection Teams; Child
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Fatality Prevention Teams; creation and duties

(a) Community Child Protection Teams are established in every county of the State. Each Community Child
Protection Team shall:

(1) Review, in accordance with the procedures established by the director of the county department of
social services under G.S. 7B-1409:

a. Selected active cases in which children are being served by child protective services; and

b. Cases in which a child died as a result of suspected abuse or neglect, and

1. A report of abuse or neglect has been made about the child or the child's family to the county
department of social services within the previous 12 months, or

2. The child or the child's family was a recipient of child protective services within the previous 12 months.

(2) Submit annually to the board of county commissioners recommendations, if any, and advocate for
system improvements and needed resources where gaps and deficiencies may exist.

In addition, each Community Child Protection Team may review the records of all additional child
fatalities and report findings in connection with these reviews to the Team Coordinator.

(b) Any Community Child Protection Team that determines it will not review additional child fatalities shall
notify the Team Coordinator. In accordance with the plan established under G.S. 7B-1408(1), a separate
Child Fatality Prevention Team shall be established in that county to conduct these reviews. Each Child
Fatality Prevention Team shall:

(1) Review the records of all cases of additional child fatalities.

(2) Submit annually to the board of county commissioners recommendations, if any, and advocate for
system improvements and needed resources where gaps and deficiencies may exist.

(3) Report findings in connection with these reviews to the Team Coordinator.

(c) All reports to the Team Coordinator under this section shall include:
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(1) A listing of the system problems identified through the review process and recommendations for
preventive actions;

(2) Any changes that resulted from the recommendations made by the Local Team;

(3) Information about each death reviewed; and

(4) Any additional information requested by the Team Coordinator.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

N.C. GEN. STAT. § 7B-1407 (2015). Local Teams; composition

(a) Each Local Team shall consist of representatives of public and nonpublic agencies in the community
that provide services to children and their families and other individuals who represent the community.
No single team shall encompass a geographic or governmental area larger than one county.

(b) Each Local Team shall consist of the following persons:

(1) The director of the county department of social services and a member of the director's staff;

(2) A local law enforcement officer, appointed by the board of county commissioners;

(3) An attorney from the district attorney's office, appointed by the district attorney;

(4) The executive director of the local community action agency, as defined by the Department of Health
and Human Services, or the executive director's designee;

(5) The superintendent of each local school administrative unit located in the county, or the
superintendent's designee;

(6) A member of the county board of social services, appointed by the chair of that board;
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(7) A local mental health professional, appointed by the director of the area authority established under
Chapter 122C of the General Statutes;

(8) The local guardian ad litem coordinator, or the coordinator's designee;

(9) The director of the local department of public health; and

(10) A local health care provider, appointed by the local board of health.

(c) In addition, a Local Team that reviews the records of additional child fatalities shall include the
following five additional members:

(1) An emergency medical services provider or firefighter, appointed by the board of county
commissioners;

(2) A district court judge, appointed by the chief district court judge in that district;

(3) A county medical examiner, appointed by the Chief Medical Examiner;

(4) A representative of a local child care facility or Head Start program, appointed by the director of the
county department of social services; and

(5) A parent of a child who died before reaching the child's eighteenth birthday, to be appointed by the
board of county commissioners.

(d) The Team Coordinator shall serve as an ex officio member of each Local Team that reviews the records
of additional child fatalities. The board of county commissioners may appoint a maximum of five
additional members to represent county agencies or the community at large to serve on any Local Team.
Vacancies on a Local Team shall be filled by the original appointing authority.

(e) Each Local Team shall elect a member to serve as chair at the Team's pleasure.

(f) Each Local Team shall meet at least four times each year.

(g) The director of the local department of social services shall call the first meeting of the Community
Child Protection Team. The director of the local department of health, upon consultation with the Team
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Coordinator, shall call the first meeting of the Child Fatality Prevention Team. Thereafter, the chair of
each Local Team shall schedule the time and place of meetings, in consultation with these directors, and
shall prepare the agenda. The chair shall schedule Team meetings no less often than once per quarter and
often enough to allow adequate review of the cases selected for review. Within three months of election,
the chair shall participate in the appropriate training developed under this Article
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NORTH CAROLINA

N.C. GEN. STAT. § 7B-1406 (2015).7Community Child Protection Teams; Child Fatality Prevention
Teams; creation and duties

(a) Community Child Protection Teams are established in every county of the State. Each
Community Child Protection Team shall:

(1) Review, in accordance with the procedures established by the director of the county
department of social services under G.S. 7B-1409:

a. Selected active cases in which children are being served by child protective services; and

b. Cases in which a child died as a result of suspected abuse or neglect, and

1. A report of abuse or neglect has been made about the child or the child's family to the county
department of social services within the previous 12 months, or

2. The child or the child's family was a recipient of child protective services within the previous
12 months.

(2) Submit annually to the board of county commissioners recommendations, if any, and
advocate for system improvements and needed resources where gaps and deficiencies may
exist.

In addition, each Community Child Protection Team may review the records of all additional
child fatalities and report findings in connection with these reviews to the Team Coordinator.

(b) Any Community Child Protection Team that determines it will not review additional child
fatalities shall notify the Team Coordinator. In accordance with the plan established under G.S.
7B-1408(1), a separate Child Fatality Prevention Team shall be established in that county to
conduct these reviews. Each Child Fatality Prevention Team shall:

(1) Review the records of all cases of additional child fatalities.
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(2) Submit annually to the board of county commissioners recommendations, if any, and
advocate for system improvements and needed resources where gaps and deficiencies may
exist.

(3) Report findings in connection with these reviews to the Team Coordinator.

(c) All reports to the Team Coordinator under this section shall include:

(1) A listing of the system problems identified through the review process and recommendations
for preventive actions;

(2) Any changes that resulted from the recommendations made by the Local Team;

(3) Information about each death reviewed; and

(4) Any additional information requested by the Team Coordinator.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

N.C. GEN. STAT. § 7B-1409 (2015).Community Child Protection Teams; duties of the
director of the county department of social services

In addition to any other duties as a member of the Community Child Protection Team, and in
connection with the reviews under G.S. 7B-1406(a)(1), the director of the county department of
social services shall:

(1) Assure the development of written operating procedures in connection with these reviews,
including frequency of meetings, confidentiality policies, training of members, and duties and
responsibilities of members;

(2) Assure that the Team defines the categories of cases that are subject to its review;

(3) Determine and initiate the cases for review;
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(4) Bring for review any case requested by a Team member;

(5) Provide staff support for these reviews;

(6) Maintain records, including minutes of all official meetings, lists of participants for each
meeting of the Team, and signed confidentiality statements required under G.S. 7B-1413, in

compliance with applicable rules and law; and

(7) Report quarterly to the county board of social services, or as required by the board, on the
activities of the Team.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

NORTH DAKOTA
N.D. CENT. CODE § 50-25.1-02 (2015). Definitions

In this chapter, unless the context or subject matter otherwise requires:

1. “A person responsible for the child's welfare” means a person who has responsibility for the
care or supervision of a child and who is the child's parent, an adult family member of the child,
any member of the child's household, the child's guardian, or the child's foster parent; or an
employee of, or any person providing care for the child in, a public or private school or child care
setting.

2. “Abuse of alcohol”, “alcohol abuse”, or “abused alcohol” means alcohol abuse or dependence
as defined in the current diagnostic and statistical manual published by the American psychiatric
association or a maladaptive use of alcohol with negative medical, sociological, occupational, or
familial effects.

3. “Abused child” means an individual under the age of eighteen years who is suffering from
abuse as defined in subdivision a of subsection 1 of section 14-09-22 caused by a person
responsible for the child's welfare and “sexually abused child” means an individual under the
age of eighteen years who is subjected by a person responsible for the child's welfare, or by any
individual who acts in violation of sections 12.1-20-01 through 12.1-20-07, sections 12.1-20-11
through 12.1-20-12.2, or chapter 12.1-27.2.
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4. “Assessment” means a factfinding process designed to provide information that enables a
determination to be made that services are required to provide for the protection and
treatment of an abused or neglected child.

5. “Authorized agent” means the county social service board, unless another entity is designated
by the department.

6. “Children's advocacy center” means a full or associate member of the national children's
alliance which assists in the coordination of the investigation in response to allegations of child
abuse by providing a dedicated child-friendly location at which to conduct forensic interviews,
forensic medical examinations, and other appropriate services and which promotes a
comprehensive multidisciplinary team response to allegations of child abuse. The team response
may include forensic interviews, forensic medical examinations, mental health and related
support services, advocacy, and case review.

7. “Citizen review committee” means a committee appointed by the department to review the
department's provision of child welfare services.

8. “Department” means the department of human services or its designee.

9. “Institutional child abuse or neglect” means situations of known or suspected child abuse or
neglect when the institution responsible for the child's welfare is a residential child care facility,
a treatment or care center for individuals with intellectual disabilities, a public or private
residential educational facility, a maternity home, or any residential facility owned or managed
by the state or a political subdivision of the state.

10. “Local child protection team” means a multidisciplinary team consisting of the designee of
the director of the regional human service center, together with such other representatives as
that director might select for the team with the consent of the director of the county social
service board. All team members, at the time of their selection and thereafter, must be staff
members of the public or private agencies they represent or shall serve without remuneration.
An attorney member of the child protection team may not be appointed to represent the child
or the parents at any subsequent court proceeding nor may the child protection team be
composed of fewer than three members. The department shall coordinate the organization of
local child protection teams on a county or multicounty basis.

11. “Near death” means an act which, as certified by a physician, places a child in serious or
critical condition.
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12. “Neglected child” means a deprived child as defined in chapter 27-20.

13. “Prenatal exposure to a controlled substance” means use of a controlled substance as
defined in chapter 19-03.1 by a pregnant woman for a nonmedical purpose during pregnancy as
evidenced by withdrawal symptoms in the child at birth, results of a toxicology test performed
on the mother at delivery of the child at birth, or medical effects or developmental delays during
the child's first year of life that medically indicate prenatal exposure to a controlled substance.

14. “Protective services” includes services performed after an assessment of a report of child
abuse or neglect has been conducted, such as social assessment, service planning,
implementation of service plans, treatment services, referral services, coordination with referral
sources, progress assessment, monitoring service delivery, and direct services.

15. “State child protection team” means a multidisciplinary team consisting of the designee of
the department and, where possible, of a physician, a representative of a child-placing agency, a
representative of the state department of health, a representative of the attorney general, a
representative of the superintendent of public instruction, a representative of the department
of corrections and rehabilitation, one or more representatives of the lay community, and, as an
ad hoc member, the designee of the chief executive official of any institution named in a report
of institutional abuse or neglect. All team members, at the time of their selection and
thereafter, must be staff members of the public or private agency they represent or shall serve
without remuneration. An attorney member of the child protection team may not be appointed
to represent the child or the parents at any subsequent court proceeding nor may the child
protection team be composed of fewer than three persons.

CREDIT(S)

S.L. 1975, ch. 448, § 2; S.L. 1977, ch. 456, § 1; S.L. 1979, ch. 514, § 5; S.L. 1983, ch. 82, § 105; S.L.
1985, ch. 521, § 8; S.L. 1985, ch. 536, §§ 2, 4; S.L. 1985, ch. 537, § 2; S.L. 1987, ch. 570, § 33; S.L.
1987, ch. 583, § 1; S.L. 1987, ch. 584, § 1; S.L. 1989, ch. 585, § 1; S.L. 1991, ch. 592, § 27; S.L.
1995, ch. 243, § 2; S.L. 1995, ch. 472, § 1; S.L. 2003, ch. 106, § 4; S.L. 2003, ch. 431, § 1; S.L.
2005, ch. 418, § 14; S.L. 2005, ch. 434, § 1; S.L. 2007, ch. 431, § 1, eff. Aug. 1, 2007; S.L. 2009, ch.
434, § 1, eff. Aug. 1, 2009; S.L. 2011, ch. 207, § 23, eff. Aug. 1, 2011; S.L. 2013, ch. 383, § 1, eff.
Aug. 1, 2013.

OHIO
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OHI10 REV. CODE ANN. 8§ 2151.427 (2015). Multidisciplinary team; members; powers
and duties

(A) The entities that participate in a memorandum of understanding executed under section
2151.426 of the Revised Code establishing a children's advocacy center shall assemble the
center's multidisciplinary team.

(B)(1) The multidisciplinary team for a single county center shall consist of the following
members who serve the county:

(a) Any county or municipal law enforcement officer;

(b) The executive director of the public children services agency or a designee of the executive
director;

(c) The prosecuting attorney of the county or the prosecuting attorney's designee;

(d) A mental health professional;

(e) A medical health professional;

(f) A victim advocate;

(g) A center staff member;

(h) Any other person considered appropriate by all of the entities that executed the
memorandum.

(2) If the center serves two or more contiguous counties, the multidisciplinary team shall consist
of the members described in division (B)(1) of this section from the counties to be served by the
center, with each county to be served by the center being represented on the multidisciplinary
team by at least one member described in that division.
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(C) The multidisciplinary team shall perform the functions and activities and provide the services
specified in the interagency agreement entered into under section 2151.428 of the Revised
Code, regarding reports received under section 2151.421 of the Revised Code of alleged sexual
abuse of a child and reports of allegations of another type of abuse of a child that is specified in
the memorandum of understanding that creates the center as being within the center's
jurisdiction and regarding the children who are the subjects of the reports.

CREDIT(S)
(2004 S 66, eff. 5-6-05)

OKLAHOMA
OKLA. STAT. ANN. TIT. 10A, § § 1-9-102 (2015).Multidisciplinary teams--Intervention
in reports of abuse or neglect--Duties

A. 1. In coordination with the Oklahoma Commission on Children and Youth, each district attorney shall
develop a multidisciplinary child abuse team in each county of the district attorney or in a contiguous
group of counties.

2. The lead agency for the team shall be chosen by the members of the team. The team shall intervene in
reports involving child sexual abuse or child physical abuse or neglect.

B. The multidisciplinary child abuse team members shall include, but not be limited to:

1. Mental health professionals licensed pursuant to the laws of this state or licensed professional
counselors;

2. Police officers or other law enforcement agents with a role in, or experience or training in child abuse
and neglect investigation;

3. Medical personnel with experience in child abuse and neglect identification;

4. Child protective services workers within the Department of Human Services;

5. Multidisciplinary child abuse team coordinators, or Child Advocacy Center personnel; and

6. The district attorney or assistant district attorney.

C. 1. To the extent that resources are available to each of the various multidisciplinary child abuse teams

throughout the state, the functions of the team shall include, but not be limited to, the following specific
functions:

a. whenever feasible, law enforcement and child welfare staff shall conduct joint investigations in an
effort to effectively respond to child abuse reports,

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
137



b. develop a written protocol for investigating child sexual abuse and child physical abuse or neglect cases
and for interviewing child victims. The purpose of the protocol shall be to ensure coordination and
cooperation between all agencies involved so as to increase the efficiency in handling such cases and to
minimize the stress created for the allegedly abused child by the legal and investigatory process. In
addition, each team shall develop confidentiality statements and interagency agreements signed by
member agencies that specify the cooperative effort of the member agencies to the team,

c. freestanding multidisciplinary child abuse teams shall be approved by the Commission. The Commission
shall conduct an annual review of freestanding multidisciplinary teams to ensure that the teams are
functioning effectively. Teams not meeting the minimal standards as promulgated by the Commission
shall be removed from the list of functioning teams in the state,

d. increase communication and collaboration among the professionals responsible for the reporting,
investigation, prosecution and treatment of child abuse and neglect cases,

e. eliminate duplicative efforts in the investigation and the prosecution of child abuse and neglect cases,

f. identify gaps in service or all untapped resources within the community to improve the delivery of
services to the victim and family,

g. encourage the development of expertise through training. Each team member and those conducting
child abuse investigations and interviews of child abuse victims shall be trained in the multidisciplinary
team approach, conducting legally sound and age-appropriate interviews, effective investigation
techniques and joint investigations as provided through the State Department of Health, the Commission
on Children and Youth, or other resources,

h. formalize a case review process and provide data as requested to the Commission for freestanding
teams, and

i. standardize investigative procedures for the handling of child abuse and neglect cases.

2. All investigations of child sexual abuse and child physical abuse or neglect and interviews of child abuse
or neglect victims shall be carried out by appropriate personnel using the protocols and procedures
specified in this section.

3. If trained personnel are not available in a timely fashion and, in the judgment of a law enforcement
officer or the Department of Human Services, there is reasonable cause to believe a delay in investigation
or interview of the child victim could place the child in jeopardy of harm or threatened harm to a child's
health or welfare, the investigation may proceed without full participation of all personnel. This authority

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
138



applies only for as long as reasonable danger to the child exists. A reasonable effort to find and provide a
trained investigator or interviewer shall be made.

D. 1. A multidisciplinary child abuse team may enter into an agreement with the Child Death Review
Board within the Oklahoma Commission on Children and Youth and, in accordance with rules
promulgated by the Oklahoma Commission on Children and Youth, conduct case reviews of deaths and
near deaths of children within the geographical area of that multidisciplinary child abuse team.

2. Any multidisciplinary child abuse team reviewing deaths and near deaths of children shall prepare and
make available to the public, on an annual basis, a report containing a summary of the activities of the
team relating to the review of the deaths and near deaths of children and a summary of the extent to
which the state child protection system is coordinated with foster care and adoption programs and
whether the state is efficiently discharging its child protection responsibilities. The report shall be
completed no later than December 31 of each year.

E. Nothing in this section shall preclude the use of hospital team reviews for client-specific purposes and
multidisciplinary teams, either of which were in existence prior to July 1, 1995; provided, however, such
teams shall not be subject to the provisions of paragraph 1 of subsection A of this section.

F. 1. Child advocacy centers shall be classified, based on the child population of a district attorney's
district, as follows:

a. nonurban centers in districts with child populations that are less than sixty thousand (60,000),

b. midlevel nonurban centers in districts with child populations equal to or greater than sixty thousand
(60,000), but not including Oklahoma and Tulsa Counties, and

c. urban centers in Oklahoma and Tulsa Counties.

2. The multidisciplinary child abuse team used by the child advocacy center for its accreditation shall meet
the criteria required by a national association of child advocacy centers and, in addition, the team shall:

a. choose a lead agency for the team,

b. intervene in reports involving child sexual abuse and may intervene in child physical abuse or neglect,

c. promote the joint investigation of child abuse reports between law enforcement and child welfare staff,
and
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d. formalize standardized investigative procedures for the handling of child abuse and neglect cases.

G. Multidisciplinary child abuse teams and child advocacy centers shall have full access to any service or
treatment plan and any personal data known to the Department which is directly related to the
implementation of this section.

CREDIT(S)

Laws 1995, c. 353, § 10, eff. Nov. 1, 1995; Laws 1996, c. 200, § 13, eff. Nov. 1, 1996; Laws 1997, c. 386, §
11, emerg. eff. June 10, 1997; Laws 1998, c. 416, § 18, eff. Nov. 1, 1998; Laws 1999, c. 296, § 1, eff. July 1,
1999; Laws 2000, c. 38, § 1, emerg. eff. April 7, 2000; Laws 2000, c. 374, § 33, eff. July 1, 2000; Laws 2002,
c. 487, § 2, eff. July 1, 2002; Laws 2003, c. 117, § 1, eff. Nov. 1, 2003; Laws 2005, c. 184, § 3, emerg. eff.
May 17, 2005; Laws 2006, c. 258, § 5, emerg. eff. June 7, 2006. Renumbered from Title 10, § 7110 and
amended by Laws 2009, c. 233, §§ 87, 294, emerg. eff. May 21, 2009; Laws 2013, c. 229, § 1, eff. Nov. 1,
2013.

OREGON

OR. REV. STAT. § 409.185 (2015). Standards and procedures for child protective services

(1) The Director of Human Services shall oversee the development of standards and procedures for
assessment, investigation and enforcement of child protective services.

(2)(a) The Department of Human Services shall take action to implement the provision of child protective
services as outlined in ORS 417.705 to 417.800 and based on the recommendations in the 1992 “Oregon
Child Protective Services Performance Study” published by the University of Southern Maine.

(b) In all substantiated cases of child abuse and neglect, the role of the department is to complete a
comprehensive family assessment of risk of abuse or neglect, or both, assess service needs and provide
immediate protective services as necessary.

(c) The department shall provide remedial services needed to ensure the safety of the child.

(d) In all cases of child abuse and neglect for which a criminal investigation is conducted, the role of law
enforcement agencies is to provide a legally sound, child sensitive investigation of whether abuse or
neglect or both have occurred and to gather other evidence and perform other responsibilities in
accordance with interagency agreements.
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(e) The department and law enforcement agencies shall conduct the investigation and assessment
concurrently, based upon the protocols and procedures of the county multidisciplinary child abuse team
in each jurisdiction.

(f) When the department and law enforcement agencies conduct a joint investigation and assessment, the
activities of the department and agencies are to be clearly differentiated by the protocols of the county
multidisciplinary child abuse team.

(g) Nothing in this subsection is intended to be inconsistent with ORS 418.702, 418.747 and 418.748 and
ORS chapter 4198B.

(h) In all cases of child abuse for which an investigation is conducted, the department shall provide a
child's parent, guardian or caregiver with a clear written explanation of the investigation process, the
court hearing process and the rights of the parent, guardian or caregiver in the abuse investigation and in
the court proceedings related to the abuse investigation.

(3) Upon receipt of a recommendation of the Children's Advocate under ORS 417.815 (2)(e), the
department shall implement the recommendation or give the Children's Advocate written notice of an

intent not to implement the recommendation.

CREDIT(S)

Laws 1993, c. 676, § 11; Laws 1995, c. 79, § 397; Laws 1997, c. 130, § 4; Laws 1997, c. 249, § 126; Laws
2001, c. 900, § 68; Laws 2003, c. 591, § 7, eff. July 1, 2003; Laws 2005, c. 499, § 1; Laws 2005, c. 562, § 24,
eff. July 1, 2005; Laws 2012, c. 97, § 19, eff. April 11, 2012, operative May 1, 2012.

OR. REV. STAT. § 418.746 (2015). Child Abuse Multidisciplinary Intervention
Account; uses; eligibility; plans; rules

(1) The Child Abuse Multidisciplinary Intervention Account is established separate and distinct
from the General Fund. Interest earned, if any, shall inure to the benefit of the account. All
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moneys deposited in the account are continuously appropriated to the Department of Justice
for the purposes of ORS 418.751 and this section.

(2) The Child Abuse Multidisciplinary Intervention Program, with the advice of the Advisory
Council on Child Abuse Assessment, created by ORS 418.784, shall allocate moneys from the
Child Abuse Multidisciplinary Intervention Account to eligible county multidisciplinary child
abuse teams formed under ORS 418.747, or entities designated by the teams, serving the
counties from which the moneys were collected. The program may award only one grant per
county. The moneys shall be allocated by the same formula as, or a formula similar to, the
formula used by the Attorney General for equitable distribution of the fund for victim's
assistance programs under ORS 147.227 (1). Moneys allocated under this subsection may not be
used as replacement revenues for currently available funds previously allocated by the county
for child abuse intervention.

(3) The Child Abuse Multidisciplinary Intervention Program shall determine eligibility of the
applicants and:

(a) Allocate funds if the applicant is deemed eligible;

(b) Conditionally allocate funds, with appropriate conditions, when necessary to establish
eligibility; or

(c) Deny funding.

(4) In making the eligibility determination, the Child Abuse Multidisciplinary Intervention
Program shall consider the following nonexclusive list of factors:

(a) Whether the services offered by an applicant substantially further the goals and purposes of
ORS 418.747, 418.790 and 418.792;

(b) Whether the county multidisciplinary child abuse team or the entity designated by the team
has properly allocated other available funds;

(c) Any evaluations of previously funded services as required by subsection (7) of this section;
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(d) The extent to which the county's coordinated child abuse multidisciplinary intervention plan
provides for comprehensive services to the victims of child abuse;

(e) Whether the funds are being used as replacement revenues as prohibited by subsection (2)
of this section;

(f) Whether there is a community assessment center or advocacy center in existence or planned
in the county; and

(g) The extent to which funding a community assessment center is given priority in the
intervention plan as required under subsection (5) of this section.

(5)(a) At least once a biennium, the county multidisciplinary child abuse team shall submit to the
Child Abuse Multidisciplinary Intervention Program a coordinated child abuse multidisciplinary
intervention plan. The intervention plan must:

(A) Describe all sources of funding, other than moneys that may be allocated from the Child
Abuse Multidisciplinary Intervention Account, including in-kind contributions that are available
for the intervention plan;

(B) Describe the critical needs of victims of child abuse in the county, including but not limited to
assessment, advocacy and treatment, and how the intervention plan addresses those needs in a
comprehensive manner;

(C) Include the county's written protocol and agreements required by ORS 418.747 (2) and
418.785; and

(D) Describe how the intervention plan gives priority to funding a community assessment center
and how the funding supports the center.

(b) When submitting the intervention plan, the county multidisciplinary child abuse team shall
also submit:
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(A) Those applications for funding received from entities under subsection (6) of this section
that the team determines best meet the needs of the county's intervention plan and a
recommendation that the applications for funding be granted; and

(B) If the team is seeking funding from the Child Abuse Multidisciplinary Intervention Program,
an application setting forth the information required by rule of the program.

(6) An entity wishing to apply for funding from the Child Abuse Multidisciplinary Intervention
Program shall submit an application to the county multidisciplinary child abuse team for the
county in which the entity proposes to provide services. The application shall:

(a) Describe the services to be funded with moneys from the Child Abuse Multidisciplinary
Intervention Program according to the coordinated child abuse multidisciplinary intervention
plan and the anticipated outcomes in terms of benefits to children and families; and

(b) Describe how the services further the goals and purposes of ORS 418.747, 418.790 and
418.792.

(7)(a) A designated entity providing services according to a coordinated child abuse
multidisciplinary intervention plan funded with moneys from the Child Abuse Multidisciplinary
Intervention Program shall submit an annual report to the county multidisciplinary child abuse
team. A multidisciplinary child abuse team shall submit an annual report to the Child Abuse
Multidisciplinary Intervention Program.

(b) The annual report filed by the county multidisciplinary child abuse team must:

(A) Document how the moneys were utilized and describe to what extent the services were able
to meet anticipated outcomes in terms of benefits to children and families.

(B) Include local and state issues and recommendations relating to the prevention of child
fatalities identified in the fatality review process under ORS 418.785.

(c) A county multidisciplinary child abuse team receiving a report from a designated entity shall
review the report and take into account success of the entity at meeting service outcomes
before making future recommendations regarding allocation of moneys.
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(d) The Child Abuse Multidisciplinary Intervention Program shall review reports received under
this section before making future eligibility and allocation decisions and when evaluating
services funded under this section.

(8) Two or more county multidisciplinary child abuse teams may join together to develop joint
child abuse multidisciplinary intervention plans. The joint intervention plans shall be submitted
as provided in subsection (5) of this section.

(9) The Child Abuse Multidisciplinary Intervention Program may adopt rules to carry out the
provisions of ORS 418.751 and this section including, but not limited to, the following:

(a) Notices and time limits for applications;

(b) Method of review and the role of advisory bodies; and

(c) Reallocation of moneys not applied for or disbursed.

CREDIT(S)

Added by Laws 1993, c. 637, §§ 3, 7. Amended by Laws 1997, c. 872, § 31; Laws 2001, c. 624, §
4; Laws 2001, c. 829, § 8; Laws 2003, c. 354, § 1; Laws 2005, c. 562, § 5, eff. July 1, 2005.

PENNSYLVANIA

23 PA. CONS. STAT. ANN. 8418.746 (2015). Child Abuse Multidisciplinary
Intervention Account; uses; eligibility; plans; rules

(1) The Child Abuse Multidisciplinary Intervention Account is established separate and distinct
from the General Fund. Interest earned, if any, shall inure to the benefit of the account. All
moneys deposited in the account are continuously appropriated to the Department of Justice
for the purposes of ORS 418.751 and this section.

(2) The Child Abuse Multidisciplinary Intervention Program, with the advice of the Advisory
Council on Child Abuse Assessment, created by ORS 418.784, shall allocate moneys from the
Child Abuse Multidisciplinary Intervention Account to eligible county multidisciplinary child
abuse teams formed under ORS 418.747, or entities designated by the teams, serving the
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counties from which the moneys were collected. The program may award only one grant per
county. The moneys shall be allocated by the same formula as, or a formula similar to, the
formula used by the Attorney General for equitable distribution of the fund for victim's
assistance programs under ORS 147.227 (1). Moneys allocated under this subsection may not be
used as replacement revenues for currently available funds previously allocated by the county
for child abuse intervention.

(3) The Child Abuse Multidisciplinary Intervention Program shall determine eligibility of the
applicants and:

(a) Allocate funds if the applicant is deemed eligible;

(b) Conditionally allocate funds, with appropriate conditions, when necessary to establish
eligibility; or

(c) Deny funding.

(4) In making the eligibility determination, the Child Abuse Multidisciplinary Intervention
Program shall consider the following nonexclusive list of factors:

(a) Whether the services offered by an applicant substantially further the goals and purposes of
ORS 418.747,418.790 and 418.792;

(b) Whether the county multidisciplinary child abuse team or the entity designated by the team
has properly allocated other available funds;

(c) Any evaluations of previously funded services as required by subsection (7) of this section;

(d) The extent to which the county's coordinated child abuse multidisciplinary intervention plan
provides for comprehensive services to the victims of child abuse;

(e) Whether the funds are being used as replacement revenues as prohibited by subsection (2)
of this section;
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(f) Whether there is a community assessment center or advocacy center in existence or planned
in the county; and

(g) The extent to which funding a community assessment center is given priority in the
intervention plan as required under subsection (5) of this section.

(5)(a) At least once a biennium, the county multidisciplinary child abuse team shall submit to the
Child Abuse Multidisciplinary Intervention Program a coordinated child abuse multidisciplinary
intervention plan. The intervention plan must:

(A) Describe all sources of funding, other than moneys that may be allocated from the Child
Abuse Multidisciplinary Intervention Account, including in-kind contributions that are available
for the intervention plan;

(B) Describe the critical needs of victims of child abuse in the county, including but not limited to
assessment, advocacy and treatment, and how the intervention plan addresses those needs in a
comprehensive manner;

(C) Include the county's written protocol and agreements required by ORS 418.747 (2) and
418.785; and

(D) Describe how the intervention plan gives priority to funding a community assessment center
and how the funding supports the center.

(b) When submitting the intervention plan, the county multidisciplinary child abuse team shall
also submit:

(A) Those applications for funding received from entities under subsection (6) of this section
that the team determines best meet the needs of the county's intervention plan and a
recommendation that the applications for funding be granted; and

(B) If the team is seeking funding from the Child Abuse Multidisciplinary Intervention Program,
an application setting forth the information required by rule of the program.
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(6) An entity wishing to apply for funding from the Child Abuse Multidisciplinary Intervention
Program shall submit an application to the county multidisciplinary child abuse team for the
county in which the entity proposes to provide services. The application shall:

(a) Describe the services to be funded with moneys from the Child Abuse Multidisciplinary
Intervention Program according to the coordinated child abuse multidisciplinary intervention
plan and the anticipated outcomes in terms of benefits to children and families; and

(b) Describe how the services further the goals and purposes of ORS 418.747, 418.790 and
418.792.

(7)(a) A designated entity providing services according to a coordinated child abuse
multidisciplinary intervention plan funded with moneys from the Child Abuse Multidisciplinary
Intervention Program shall submit an annual report to the county multidisciplinary child abuse
team. A multidisciplinary child abuse team shall submit an annual report to the Child Abuse
Multidisciplinary Intervention Program.

(b) The annual report filed by the county multidisciplinary child abuse team must:

(A) Document how the moneys were utilized and describe to what extent the services were able
to meet anticipated outcomes in terms of benefits to children and families.

(B) Include local and state issues and recommendations relating to the prevention of child
fatalities identified in the fatality review process under ORS 418.785.

(c) A county multidisciplinary child abuse team receiving a report from a designated entity shall
review the report and take into account success of the entity at meeting service outcomes
before making future recommendations regarding allocation of moneys.

(d) The Child Abuse Multidisciplinary Intervention Program shall review reports received under
this section before making future eligibility and allocation decisions and when evaluating
services funded under this section.

(8) Two or more county multidisciplinary child abuse teams may join together to develop joint
child abuse multidisciplinary intervention plans. The joint intervention plans shall be submitted
as provided in subsection (5) of this section.
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(9) The Child Abuse Multidisciplinary Intervention Program may adopt rules to carry out the
provisions of ORS 418.751 and this section including, but not limited to, the following:

(a) Notices and time limits for applications;

(b) Method of review and the role of advisory bodies; and

(c) Reallocation of moneys not applied for or disbursed.

CREDIT(S)

Added by Laws 1993, c. 637, §§ 3, 7. Amended by Laws 1997, c. 872, § 31; Laws 2001, c. 624, §
4; Laws 2001, c. 829, § 8; Laws 2003, c. 354, § 1; Laws 2005, c. 562, § 5, eff. July 1, 2005.

23 PA. CONS. STAT. ANN. 86365 (2015). Services for prevention,
investigation and treatment of child abuse

(a) Instruction and education.--Each county agency shall make available among its services for the
prevention and treatment of child abuse instruction and education for parenthood and parenting
skills, protective and preventive social counseling, outreach and counseling services to prevent
newborn abandonment, emergency caretaker services, emergency shelter care, emergency
medical services and the establishment of self-help groups organized for the prevention and
treatment of child abuse, part-day services, out-of-home placement services, therapeutic activities
for child and family directed at alleviating conditions that present a risk to the safety and well-being
of a child and any other services required by department regulations.

(b) Multidisciplinary review team.--The county agency shall make available among its services a
multidisciplinary review team for the prevention, investigation and treatment of child abuse and
shall convene the multidisciplinary review team at any time, but not less than annually:

(1) To review substantiated cases of child abuse, including responses by the county agency and
other agencies providing services to the child.

(2) Where appropriate to assist in the development of a family service plan for the child.
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(c) Multidisciplinary investigative team.--A multidisciplinary investigative team shall be used to
coordinate child abuse investigations between county agencies and law enforcement. The county
agency and the district attorney shall develop a protocol for the convening of multidisciplinary
investigative teams for any case of child abuse by a perpetrator involving crimes against children
which are set forth in section 6340(a)(9) and (10) (relating to release of information in confidential
reports). The county multidisciplinary investigative team protocol shall include standards and
procedures to be used in receiving and referring reports and coordinating investigations of
reported cases of child abuse and a system for sharing the information obtained as a result of any
interview. The protocol shall include any other standards and procedures to avoid duplication of
fact-finding efforts and interviews to minimize the trauma to the child. The district attorney shall
convene the multidisciplinary investigative team in accordance with the protocol. The
multidisciplinary investigative team shall consist of those individuals and agencies responsible for
investigating the abuse or for providing services to the child and shall at a minimum include a
health care provider, county caseworker and law enforcement official.

(d) Child fatality or near fatality review team and written report.--

(1) A child fatality or near fatality review team shall be convened by a county agency in accordance
with a protocol developed by the county agency, the department and the district attorney in a case
when a child dies or nearly dies as a result of child abuse as to which there is an indicated report or
when the county agency has not made a status determination within 30 days. The team may
convene after a county agency makes a determination of an indicated report and shall convene no
later than 31 days from the receipt of the oral report to the department of the suspected child
abuse. A county agency in the county where the abuse occurred and in any county where the child
resided within the 16 months preceding the fatality or near fatality shall convene a child fatality or
near fatality review team. A team shall consist of at least six individuals who are broadly
representative of the county where the team is established and who have expertise in prevention
and treatment of child abuse. With consideration given to the circumstances of each case and
availability of individuals to serve as members, the team may consist of the following individuals:

(i) A staff person from the county agency.

(ii) A member of the advisory committee of the county agency.

(iii) A health care professional.

(iv) A representative of a local school, educational program or child care or early childhood
development program.

(v) A representative of law enforcement or the district attorney.

(vi) An attorney-at-law trained in legal representation of children or an individual trained under 42
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Pa.C.S. § 6342 (relating to court-appointed special advocates).

(vii) A mental health professional.

(viii) A representative of a children's advocacy center that provides services to children in the
county. The individual under this subparagraph must not be an employee of the county agency.

(ix) The county coroner or forensic pathologist.

(x) A representative of a local domestic violence program.

(xi) A representative of a local drug and alcohol program.

(xii) An individual representing parents.

(xiii) Any individual whom the county agency or child fatality or near fatality review team
determines is necessary to assist the team in performing its duties.

(2) Members of the team shall be responsible for all of the following:

(i) Maintaining confidentiality of information under sections 6339 (relating to confidentiality of
reports) and 6340.

(i) Providing and discussing relevant case-specific information.

(iii) Attending and participating in all meetings and activities as required.

(iv) Assisting in the development of the report under paragraph (4)(v).

(3) The county agency, in accordance with the protocol and in consultation with the team, shall
appoint an individual who is not an employee of the county agency to serve as chairperson.

(4) The team shall perform the following:

(i) Review the circumstances of the child's fatality or near fatality resulting from suspected or

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
151



substantiated child abuse.

(i) Review the delivery of services to the abused child and the child's family provided by the county
agency and review services provided to the perpetrator by the county agency in each county where
the child and family resided within the 16 months preceding the fatality or near fatality and the
services provided to the child, the child's family and the perpetrator by other public and private
community agencies or professionals. This subparagraph includes law enforcement, mental health
services, programs for young children and children with special needs, drug and alcohol programs,
local schools and health care providers.

(iii) Review relevant court records and documents related to the abused child and the child's family.

(iv) Review the county agency's compliance with statutes and regulations and with relevant policies
and procedures of the county agency.

(v) Within 90 days of convening, submit a final written report on the child fatality or near fatality to
the department and designated county officials under section 6340(a)(11). Within 30 days after
submission of the report to the department, the report shall be made available, upon request, to
other individuals to whom confidential reports may be released, as specified by section 6340. The
report shall be made available to the public, but identifying information shall be removed from the
contents of the report except for disclosure of: the identity of a deceased child; if the child was in
the custody of a public or private agency, the identity of the agency; the identity of the public or
private agency under contract with a county agency to provide services to the child and the child's
family in the child's home prior to the child's death or near fatality; and the identity of any county
agency that convened a child fatality or near fatality review team in respect to the child. The report
shall not be released to the public if the district attorney certifies that release of the report may
compromise a pending criminal investigation or proceeding. Certification by the district attorney
shall stay the release of the report for a period of 60 days, at which time the report shall be
released unless a new certification is made by the district attorney. The report shall include:

(A) Deficiencies and strengths in:

(1) compliance with statutes and regulations; and

(1) services to children and families.

(B) Recommendations for changes at the State and local levels on:

(1) reducing the likelihood of future child fatalities and near fatalities directly related to child abuse
and neglect;
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(1) monitoring and inspection of county agencies; and

(111) collaboration of community agencies and service providers to prevent child abuse and neglect.

(e) Response by department.--Within 45 days of receipt of a report of a child fatality or near fatality
under subsection (d), the department shall review the findings and recommendations of the report
and provide a written response to the county agency and the child fatality review team or near
fatality review team. The department's response to the report of the child fatality or near fatality
review team shall be made available, upon request, to other individuals to whom confidential
reports may be released, as specified by section 6340. The department's response shall be made
available to the public, but identifying information shall be removed from the contents of the
response, except for disclosure of: the identity of a deceased child; if the child was in the custody of
a public or private agency, the identity of the agency; the identity of the public or private agency
under contract with a county agency to provide services to the child and the child's family in the
child's home prior to the child's death or near fatality; and the identity of any county agency that
convened a child fatality or near fatality review team in respect to the child. The response shall not
be released to the public if the district attorney certifies that release of the response may
compromise a pending criminal investigation or proceeding. Certification by the district attorney
shall stay the release of the report for a period of 60 days, at which time the report shall be
released unless a new certification is made by the district attorney.

(f) Construction.--The provisions of this section shall be construed to assist in the improvement of
services designed to identify and prevent child abuse. The provisions shall not be construed to
impede or interfere with criminal prosecutions of persons who have committed child abuse.

CREDIT(S)

1990, Dec. 19, P.L. 1240, No. 206, § 2, effective in 90 days. Amended 1994, Dec. 16, P.L. 1292, No.
151, § 5, effective July 1, 1996; 1998, Dec. 15, P.L. 963, No. 127, § 12, effective March 1, 1999;
2002, Dec. 9, P.L. 1549, No. 201, § 5, effective in 60 days; 2008, July 3, P.L. 276, No. 33, § 5,
effective in 180 days [Dec. 30, 2008]; 2013, Dec. 18, P.L. 1235, No. 123, § 1, effective in 90 days
[March 18, 2014].

RHODE ISLAND

N/A

SOUTH CAROLINA
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S.C. CoDE ANN. § 63-11-310 (2015). Children's advocacy centers.

(A) “Children's Advocacy Centers” mean centers which must coordinate a multi-agency response to child
maltreatment and assist in the investigation and assessment of child abuse. These centers must provide:

(1) a neutral, child-friendly facility for forensic interviews;
(2) the coordination of services for children reported to have been abused;

(3) services including, but not limited to, forensic interviews, forensic medical examinations, and case
reviews by multidisciplinary teams to best determine whether maltreatment has occurred; and

(4) therapeutic counseling services, support services for the child and nonoffending family members,
court advocacy, consultation, and training for professionals who work in the area of child abuse and
neglect, to reduce negative impact to the child and break the cycle of abuse.

(B)(1) Children's Advocacy Centers must establish memoranda of agreement with governmental entities
charged with the investigation and prosecution of child abuse. Fully operational centers must function in a
manner consistent with standards of the National Children's Alliance, and all centers must strive to
achieve full membership in the National Children's Alliance.

(2) Children's Advocacy Centers must establish written policies and procedures for standards of care
including, but not limited to, the timely intervention of services between initial contact with the child and
the event which led to the child's being referred to the center. Children's Advocacy Centers must make
available these written policies and procedures to all professionals who provide services relating to the
investigation, treatment, and prosecution of child abuse and neglect within the geographical vicinity of
the center.

(3) Children's Advocacy Center records must be released to the Department of Social Services for
purposes of investigation, assessment of allegations of child abuse or neglect, and provision of treatment
services to the children or their families. The records must be released to law enforcement agencies and
circuit solicitors or their agents who are:

(a) investigating or prosecuting known or suspected abuse or neglect of a child;
(b) investigating or prosecuting the death of a child;

(c) investigating or prosecuting any crime against a child; or

(d) attempting to locate a missing child.

This provision does not preclude or override the release of information based upon a subpoena or court
order, unless otherwise prohibited by law.

(C) The South Carolina Network of Children's Advocacy Centers and the South Carolina Chapter of the
National Children's Alliance must coordinate and facilitate the exchange of information among statewide
centers and provide technical assistance to communities in the establishment, growth, and certification of
local centers. The network must also educate the public and legislature regarding the needs of abused
children and provide or coordinate multidisciplinary training opportunities which support the
comprehensive response to suspected child maltreatment.
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(D) Nothing in this section requires the exclusive use of a Children's Advocacy Center.
CREDIT(S)

HISTORY: 2008 Act No. 361, § 2.

SOUTH DAKOTA

S.D. CODIFIED LAWS § 26-16-1. (2015). Agreement to form county interdisciplinary child
information team--Members
The following persons and agencies operating within a county may, by written agreement, form a county

interdisciplinary child information team:

(1) The state's attorney;

(2) The county sheriff;

(3) The chief of police of any municipality;

(4) The superintendent or the chief executive officer of any school district;

(5) The Department of Social Services;

(6) The Department of Corrections; and

(7) The administrator of the county teen court.

S.D. CoDIFIED LAwWS 8 26-16-2 (2015). Team voting to allow additional persons to
join team--Authorized members
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The persons and agencies signing a written agreement to form a county interdisciplinary child information
team may, from time to time, by majority vote, allow the following persons to sign the written agreement
and join the team:

(1) Any physician, psychologist, psychiatrist, nurse, or other provider of medical and mental health care;

(2) Any administrator of any private elementary and secondary school;

(3) Any attorney practicing law in the county; and

(4) Any responsible person that has a legitimate interest in one or more of the children that the team is
serving.

S.D. CODIFIED LAWS 8 26-16-3. (2015). Auxiliary teams

The county interdisciplinary child information team may form one or more auxiliary teams for the purpose
of providing service to a single child, a group of children, or specific children with a particular type of
problem, or for any other purpose. Each auxiliary team is subject to the written agreement. Each member
of an auxiliary team must be a person who has personal knowledge of or experience with some child
serviced by the auxiliary team.

S.D. CoDIFIED LAWS 8 26-16-4 (2015). Information sharing in serving child for
specified purposes--Confidentiality

The county interdisciplinary child information team and the written agreement shall facilitate the
exchange and sharing of information that one or more team members may be able to use in serving a
child in the course of their professions, specialities, interests, or occupations for the purpose of holding
each child accountable, ensuring the safety of the child and the community, and providing early
intervention to avert more serious problems. Information regarding any child that a team member
supplies to other team members is confidential and may not be disseminated beyond the team.

S.D. CoDIFIED LAWS 8 26-16-5 (2015). Terms of written agreement--Filing
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The terms of the written agreement shall provide for the rules under which the team will operate, the
method by which information will be shared, distributed, and managed, the means by which the
confidentiality of the information will be safeguarded, and any other matters necessary to the purpose
and functions of the team. The terms of the written agreement shall also provide how the team will
coordinate its efforts with child protection teams as provided in § 26-8A-17 and local interagency teams, if
any, as provided in § 27A-15-54. The written agreement shall be filed with the county auditor.

S.D. CODIFIED LAWS § 26-16-6 (2015). Education records

To the extent that the county interdisciplinary child information team is involved in a proceeding that is
held prior to adjudication by a court, the team satisfies the requirements of 20 U.S.C. 1232g(b)(1)(E)(ii)(l)
of the Family Educational Rights and Privacy Act of 1974. South Dakota school districts may release
education records to the team. The terms of the written agreement, as provided for in § 26-16-5, shall
include a requirement that the officials and authorities to whom the information is disclosed certify in
writing to the school district that is releasing the education records that the education records or
information from the education records will not be disclosed to any other party without the prior written
consent of the parent or guardian of the student.

S.D. CoDIFIED LAWS 8 26-16-7 (2015). Immunity from civil liability for team
members acting in good faith

Any person serving as a member of a county interdisciplinary child information team as provided in § 26-
16-1 whose action in facilitating the exchange and sharing of information in serving any child in the course
of their professions, specialities, interests, or occupations for the purpose of holding each child
accountable, ensuring the safety of the child and the community, and providing early intervention to avert
more serious problems, is immune from any civil liability, arising out of any good faith act relevant to
participation on any county interdisciplinary child information team, that might otherwise be incurred or
imposed.

S.D. CoDIFIED LAWS 8 26-16-8 (2015). Agreement to include requirement for notice
to parent or guardian--Exception

Any agreement pursuant to this chapter shall include a requirement for notice to the parent or guardian
unless the parent or guardian is the subject of an investigation by one of the participating agencies with
respect to the child's conduct or welfare.

Current through the 2014 Regular Session, 2014 general election result
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TENNESSEE

Tenn. Code Ann. 8 37-1-405 (2015). Reference; notice; investigation and
investigators

(a)(1) All cases reported to the juvenile court judge or to state or local law
enforcement officers shall be referred immediately to the local director of the
county office of the department for investigation.

(2) If the court or law enforcement officer finds that there are reasonable grounds
to believe that the child is suffering from illness or injury or is in immediate danger
from the child's surroundings and that the child's removal is necessary, appropriate
protective action shall be taken under part 1 of this chapter.

(b)(1) The county office of the department or the office of the sheriff or the chief
law enforcement official of the municipality where the child resides, upon receipt of
a report of harm or sexual abuse, shall give notice of the report to the judge
having juvenile jurisdiction where the child resides.

(2) If the case appears to involve severe child abuse as defined in § 37-1-102,
including child sexual abuse, the county director of the department shall
immediately notify and consult with the district attorney general where the harm
occurred, and the district attorney general may take such action as the district
attorney general deems appropriate, including petitioning the court for removal of
the child or termination of parental rights in accordance with part 1 of this chapter.
Whenever there are multiple investigations, the department, the district attorney
general, law enforcement, and, where applicable, the child protection team, shall
coordinate their investigations to the maximum extent possible so that interviews
with the victimized child shall be kept to an absolute minimum. Reference to the
audio or videotape or tapes made by the child protection team or department
should be utilized whenever possible to avoid additional questioning of the child.

(3) If, before the investigation is complete, the county office of the department or
the local district attorney general determines that immediate removal is necessary
to protect the child or other children, or if the district attorney general determines
that influence is being exerted on a child victim of sexual abuse to change the child
victim's testimony, the department or the district attorney general may proceed
under part 1 of this chapter.

CREDIT(S)

1973 Pub.Acts, c. 81, § 1; 1977 Pub.Acts, c. 482, § 9; 1980 Pub.Acts, c. 776, §§
1, 2; 1985 Pub.Acts, c. 478, 8§ 33, 41.

Tenn. Code Ann. § 37-1-406 (2015). Reference; notice; investigation and
investigators

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
158



§ 37-1-406. Investigation and investigators; abuse prevention services

(a) The department shall be capable of receiving and investigating reports of child abuse twenty-
four (24) hours a day, seven (7) days a week. The county office shall make a thorough investigation
promptly after receiving either an oral or written report of harm. All representatives of the child
protective services agency shall, at the initial time of contact with the individual who is subject to
a child abuse and neglect investigation, advise the individual of the complaints or allegations made
against the individual consistent with laws protecting the rights of the informant. If it appears that
the immediate safety or well being of a child is endangered, that the family may flee or the child
will be unavailable, or that the facts otherwise warrant, the department shall commence an
investigation immediately, regardless of the time of day or night. In the event the report involves
child sexual abuse, the department shall follow the procedures outlined in subsection (b).

(b) In cases involving child sexual abuse, the investigation shall be conducted by a child protective
investigation team as defined in § 37-1-602 relative to child sexual abuse pursuant to the
provisions of § 37-1-606. In the event an immediate investigation has been initiated, the
department shall notify the child protection team as soon as possible and the team shall proceed
with the investigation in accordance with the provisions of Acts 1985, ch. 478. Other cases of child
abuse may be investigated by the team in the discretion of each individual team.

(c) All private schools, as defined by § 49-6-3001, church-related schools, as defined by § 49-50-
801, and state, county and local agencies shall give the team access to records in their custody
pertaining to the child and shall otherwise cooperate fully with the investigation.

(d) The investigation shall include:

(1) The nature, extent and cause of the harm, including a determination of whether there exists a
threat of harm, and the nature and extent of any present or prior injuries or abuse;

(2) The identity of the person responsible for it;

(3) The names and conditions of the other children in the home;
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(4) An evaluation of the parents or persons responsible for the care of the child, the home
environment, and the relationship of each child to the parents or persons responsible for such
child's care;

(5) The identity of any other persons in the same household;

(6) The identity of any other children in the care of any adult residing in the household; and

(7) All other pertinent data.

(e) The investigation shall include a visit to the child's home, an interview with and physical
observation of the child, and an interview with the parent or parents or other custodian of the
child and any other persons in the child's home. If the investigator deems it necessary, the
investigation shall also include medical, psychological or psychiatric examinations of the child and
any other children in the child's home or under the care of any person alleged to have permitted
or caused abuse, neglect or sexual abuse to the child. If the investigator determines, based on a
visit to the child's home, observation of and interview with the subject child, and interview with
other persons in the child's home, that the report of harm was wholly without substance, the
investigator may determine that physical and psychological examinations of the subject child are
unnecessary, in which case they will not be required. If admission to the home, school, or any
place where the child may be, or permission of the parents or persons responsible for the child's
care for the physical and psychological or psychiatric examinations cannot be obtained, the
juvenile court, upon cause shown, shall order the parents or person responsible for the care of the
child or the person in charge of any place where the child may be, to allow entrance for the
interview, examination, and investigation. If the report of harm indicates that the abuse, neglect
or sexual abuse occurred in a place other than the child's home, then, in the discretion of the
investigator, the investigation may include a visit to the location where the incident occurred or a
personal interview with the child and the parents or other custodians in another location instead
of a visit to the child's home.

(f) Any person required to investigate cases of child abuse may take or cause to be taken
photographs of the areas of trauma visible on a child who is the subject of a report and of any
objects or conditions in the child's home or surroundings that could have caused or contributed to
the harm to the child. If the nature of the child's injuries indicate a need for immediate medical
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examination or treatment, the investigator may take or cause the child to be taken for diagnosis
to a licensed physician or an emergency department in a hospital without the consent of the
child's parents, legal guardian or legal custodian. Any licensed physician who, based on
information furnished by the investigator, the parents or other persons having knowledge of the
situation, or the child, or on personal observation of the child, suspects that an injury was the
result of child abuse, may authorize appropriate examinations to be performed on the child
without the consent of the child's parent, legal guardian or legal custodian.

(g) At the initial investigation of child abuse and at any subsequent investigation as deemed
appropriate by the investigator, audio or videotape recording may be taken of the traumatized
victim. Such tape shall be admissible as evidence in cases of child sexual abuse if it meets the
standards established in title 24 for the use of recorded statements. Regardless of whether such
recording is used in evidence, it shall be made available for use as provided in § 37-1-405(b)(2).

(h) The investigator shall interview the child outside the presence of the parent(s) or other
persons allegedly responsible for the harm and, wherever possible, shall interview the child in a
neutral setting other than the location where the alleged abuse occurred.

(i) No later than sixty (60) days after receiving the initial report, the department or team in cases
of child sexual abuse or the department in all other cases shall determine whether the reported
abuse was indicated or unfounded and report its findings to the department's abuse registry. Each
member of the team shall be provided with a copy of the report in any case investigated by the
team. In any case investigated solely by the department, the department shall make a complete
written investigation report, including its recommendation, to the juvenile court. The district
attorney general shall also be provided a copy of any report in all cases where the investigation
determines that the report was indicated. Further proceedings shall be conducted pursuant to
part 1 of this chapter, as appropriate.

(j) If the department or team in cases of child sexual abuse or the department in all other cases
determines that the protection of the child so requires, the department shall provide or arrange
for services necessary to prevent further abuse, to safeguard and enhance the welfare of children,
and to preserve family life. Such services may include provision for protective shelter, to include
room and board; medical and remedial care; day care; homemaker; caretaker; transportation;
counseling and therapy; training courses for the parents or legal guardian; and arranging for the
provision of other appropriate services. All such services shall be provided when appropriate
within the limits of available resources. These services shall first be offered for the voluntary
acceptance by the parent or other person responsible for the care of the child, unless immediate
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removal is needed to protect the child. At any point if the department or team in cases of child
sexual abuse or the department in all other cases deems that the child's need for protection so
requires, it may proceed with appropriate action under part 1 of this chapter.

(k) If the investigator, as a result of the investigation, determines that there is cause to classify the
report of severe abuse as indicated rather than unfounded, the team in cases of child sexual abuse
or the department in all other cases may recommend that criminal charges be filed against the
alleged offender. Any interested person who has information regarding the offenses may forward
a statement to the district attorney general as to whether such person believes prosecution is
justified and appropriate. Within fifteen (15) days of the completion of the district attorney
general's investigation of a report of severe abuse, the district attorney general shall advise the
department or team whether or not prosecution is justified and appropriate, in the district
attorney general's opinion, in view of the circumstances of the specific case.

() The legislative intent of this section is to protect the legal rights of the family in an investigation
and to ensure that no activity occurs that compromises the department's child abuse investigation
or any ongoing concurrent criminal investigation conducted by law enforcement.

(m)(1) In jurisdictions that have implemented the multi-level response system, in addition to other
investigative procedures under this section, local law enforcement officers and district attorneys
general having jurisdiction shall assist the department, on request in writing, if the department
determines that it is likely that the case may result in criminal prosecution or that a child
protective services worker may be at risk of harm while investigating the following reports of
harm:

(A) Any report of harm alleging facts that, if proved, would constitute severe child abuse as
defined in § 37-1-102;

(B) Any report of harm alleging facts that, if proved, would constitute child sexual abuse as defined
in § 37-1-602;

(C) Any report of harm alleging facts that, if proved, would constitute the following physical
injuries to a child:
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(i) Head trauma;

(i) Broken bones;

(iii) Inflicted burns;

(iv) Organic functional impairment, as defined by the department;

(v) Broken skin;

(vi) Shaken baby syndrome;

(vii) Defensive injuries;

(viii) Injuries related to physical confinement; or

(ix) Infants exposed to illegal narcotics, including methamphetamine;

(D) Any report of harm alleging facts that, if proved, would constitute the following types of
neglect:

(i) A child left without supervision in a dangerous environment;

(ii) Lack of food or nurturance resulting in a failure to thrive;

(iii) Abandonment of a child under the age of eight (8);

(iv) Lack of care that results in a life-threatening condition or hospitalization; or
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(v) Inaction of the parent resulting in serious physical injury;

(E) Any report of harm alleging facts that would result in the removal of a child from the home
pursuant to department policy or rule;

(F) Any report of harm alleging facts that involve a caretaker at any institution, including, but not
limited to, any licensed day care center, public or private school, or hospital; or

(G) Any report of harm alleging facts that, if proved, would constitute any other class of injury
identified by the department through policy or rule as necessitating investigation.

(2) If a local law enforcement agency or district attorney general assisting the department under
this subsection (m) decides not to proceed with prosecution or terminates prosecution after
undertaking it, the agency or district attorney general shall make a written report on a
standardized check-off form developed by the department and the Tennessee district attorneys
general conference to the department and the juvenile court on the basis for its decision. The
department shall compile such reports and present them to the judiciary committee of the senate
and the civil justice committee of the house of representatives as part of its report pursuant to the
multi-level response system for children and families, compiled in chapter 5, part 6 of this title.
The department shall make quarterly reports to local law enforcement agencies and district
attorneys general as to the number and types of cases the department is handling in their
jurisdictions on the basis of reports of harm or sexual abuse or of children at risk of being so
harmed or sexually abused.

(n) If the report of child abuse alleges physical abuse, it shall be in the best interest of the child
that the child be referred to a child advocacy center or that the investigation be conducted by a
child protective services investigator who is adequately trained in investigating physical abuse
reports. Under no circumstances shall the investigation be performed by a probation officer
previously assigned to the child.

CREDIT(S)

1985 Pub.Acts, c. 478, § 41; 1987 Pub.Acts, c. 145, §§ 6, 7, 18, 19, 21, 31; 1988 Pub.Acts, c. 964, §
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2; 2004 Pub.Acts, c. 740, §§ 2, 3, eff. May 24, 2004; 2005 Pub.Acts, c. 391, § 10, eff. July 1, 2005;
2009 Pub.Acts, c. 336, § 1, eff. June 1, 2009; 2011 Pub.Acts, c. 410, § 3(e), eff. July 1, 2011; 2012
Pub.Acts, c. 888, § 1, eff. May 9, 2012; 2013 Pub.Acts, c. 236, § 21, eff. April 19, 2013.

TEXAS

Tex. Human Resources Code Ann. § 40.0524 (2015). Multidisciplinary Teams

(a) To the extent possible, the department shall establish multidisciplinary teams to provide services
relating to a report of child abuse or neglect. A multidisciplinary team shall include professionals in parent
education and in each professional discipline necessary to provide comprehensive medical and
psychological services to a child who is the subject of a report and to members of the child's household.

(b) Members of a multidisciplinary team may exchange information relating to a report of child abuse or
neglect as necessary to facilitate a thorough investigation of the report. The department may adopt rules
governing the exchange of information between team members.

(c) A multidisciplinary team established under this section shall coordinate services provided by the
department to a child and to members of the child's household with services available from other
sources, including public and private agencies in the community. The goal of the multidisciplinary team is
to provide the greatest range of services possible without duplication of effort.

(d) The department shall establish a process by which members of a multidisciplinary team are involved in
the department's development and implementation of procedures relating to coordination of the
department's child abuse or neglect services with services provided by other public and private agencies.

CREDIT(S)

Added by Acts 1997, 75th Leg., ch. 1022, § 16, eff. Sept. 1, 1997. Renumbered from V.T.C.A., Human
Resources Code § 40.0523 by Acts 2001, 77th Leg., ch. 157, § 1.

UTAH
Utah Code Ann. 8 62A-4a-202.8 (2015). Child protection team meeting--Timing
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(1) Subject to Subsection (2), if the division files a petition under Section 78A-6-304,
the division shall convene a child protection team meeting to:

(a) review the circumstances of the filing of the petition; and

(b) develop or review implementation of a safety plan to protect the child from
further abuse, neglect, or dependency.

(2) The child protection team meeting required under Subsection (1) shall be held
within the shorter of:

(a) 14 days of the day on which the petition is filed under Section 78A-6-304 if the
conditions of Subsection (2)(b) or (c) are not met;

(b) 24 hours of the filing of the petition under Section 78A-6-304, excluding
weekends and holidays, if the child who is the subject of the petition will likely be
taken into protective custody unless there is an expedited hearing and services
ordered under the protective supervision of the court; or

(c) 24 hours after receipt of a child into protective custody, excluding weekends and
holidays, if the child is taken into protective custody as provided in Section 62A-4a-
202.3.

(3) The child protection team shall include as many persons under Subsection 62A-
43-202.3(6)(b) as appropriate.
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(4) At its meeting the child protection team shall review the complete child
protective services and foster care history of the child and the child's parents and
siblings.

CREDIT(S)

Laws 2003, c. 326, § 1, eff. May 5, 2003; Laws 2005, c. 22, § 1, eff. May 2, 2005;
Laws 2008, c. 3, § 156, eff. Feb. 7, 2008.

UTAH CODE ANN. § 78A-6-322 (2015). Abuse, neglect, or dependency of child--
Coordination of proceedings

(1) In each case where an information or indictment has been filed against a defendant concerning
abuse, neglect, or dependency of a child, and a petition has been filed in juvenile court concerning
the victim, the appropriate county attorney's or district attorney's office shall coordinate with the
attorney general's office.

(2) Law enforcement personnel, Division of Child and Family Services personnel, the appointed
guardian ad litem, pretrial services personnel, and corrections personnel shall make reasonable
efforts to facilitate the coordination required by this section.

(3) Members of interdisciplinary child protection teams, established under Section 62A-4a-409, may
participate in the coordination required by this section.

CREDIT(S)

Laws 2008, c. 3, § 420, eff. Feb. 7, 2008.

VERMONT
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VT.STAT. ANN. tit. 33, § 4918 (2015). Multidisciplinary teams; functions; guidelines

(a) Multidisciplinary teams shall assist local district offices of the Department in identifying and treating
child abuse or neglect cases. With respect to any case referred to it, the team may assist the district office
by providing:

(1) case diagnosis or identification;
(2) a comprehensive treatment plan; and
(3) coordination of services pursuant to the treatment plan.

(b) Multidisciplinary teams may also provide public informational and educational services to the
community about identification, treatment, and prevention of child abuse and neglect. It shall also foster
communication and cooperation among professionals and organizations in its community, and provide
such recommendations or changes in service delivery as it deems necessary.

CREDIT(S)

VIRGINIA
VA. CODE ANN. § 15.2-1627.5 (2015). Coordination of multidisciplinary response to
child sexual abuse

<Section becomes effective July 1, 2015>

A. The attorney for the Commonwealth in each jurisdiction in the Commonwealth shall establish a
multidisciplinary child sexual abuse response team, which may be an existing multidisciplinary team. The
multidisciplinary team shall conduct regular reviews of new and ongoing reports of felony sex offenses in
the jurisdiction involving a child and the investigations thereof and, at the request of any member of the
team, may conduct reviews of any other reports of child abuse and neglect or sex offenses in the
jurisdiction involving a child and the investigations thereof. The multidisciplinary team shall meet
frequently enough to ensure that no new or ongoing reports go more than 60 days without being
reviewed by the team.

B. The following individuals, or their designees, shall participate in review meetings of the
multidisciplinary team: the attorney for the Commonwealth; law-enforcement officials responsible for the
investigation of sex offenses involving a child in the jurisdiction; a representative of the local child
protective services unit; a representative of a child advocacy center serving the jurisdiction, if one exists;
and a representative of an Internet Crimes Against Children task force affiliate agency serving the
jurisdiction, if one exists. In addition, the attorney for the Commonwealth may invite other individuals, or
their designees, including the school superintendent of the jurisdiction; a representative of any sexual
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assault crisis center serving the jurisdiction, if one exists; the director of the victim/witness program
serving the jurisdiction, if one exists; and a health professional knowledgeable in the treatment and
provision of services to children who have been sexually abused.

CREDIT(S)

Added by Acts 2014, c. 780, eff. July 1, 2015; Acts 2014, c. 801, eff. July 1, 2015.

WASHINGTON
WASsH. REv. CODE ANN. § 74.14B.030 (2015). Child abuse and neglect--
Multidisciplinary teams

The department shall establish and maintain one or more multidisciplinary teams in each state
region of the division of children and family services. The team shall consist of at least four
persons, selected by the department, from professions which provide services to abused and
neglected children and/or the parents of such children. The teams shall be available for
consultation on all cases where a risk exists of serious harm to the child and where there is
dispute over whether out-of-home placement is appropriate.

CREDIT(S)

[1987 c503 § 12.]

WEST VIRGINIA
W. VA. CODE ANN. § 49-1-3(2015). Definitions relating to abuse and neglect

(1) “Abused child” means a child whose health or welfare is harmed or threatened by:

(A) A parent, guardian or custodian who knowingly or intentionally inflicts, attempts to inflict or
knowingly allows another person to inflict, physical injury or mental or emotional injury, upon
the child or another child in the home;

(B) Sexual abuse or sexual exploitation;

(C) The sale or attempted sale of a child by a parent, guardian or custodian in violation of section
sixteen, article four, chapter forty-eight of this code; or

(D) Domestic violence as defined in section two hundred two, article twenty-seven, chapter
forty-eight of this code.
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In addition to its broader meaning, physical injury may include an injury to the child as a result
of excessive corporal punishment.

(2) “Abusing parent” means a parent, guardian or other custodian, regardless of his or her age,
whose conduct, as alleged in the petition charging child abuse or neglect, has been adjudged by
the court to constitute child abuse or neglect.

(3) “Battered parent” means a parent, guardian or other custodian who has been judicially
determined not to have condoned the abuse or neglect and has not been able to stop the abuse
or neglect of the child or children due to being the victim of domestic violence as defined by
section two hundred two, article twenty-seven, chapter forty-eight of this code, which domestic
violence was perpetrated by the person or persons determined to have abused or neglected the
child or children.

(4) “Child abuse and neglect” or “child abuse or neglect” means physical injury, mental or
emotional injury, sexual abuse, sexual exploitation, sale or attempted sale or negligent
treatment or maltreatment of a child by a parent, guardian or custodian who is responsible for
the child's welfare, under circumstances which harm or threaten the health and welfare of the
child.

(5) “Child abuse and neglect services” means social services which are directed toward:
(A) Protecting and promoting the welfare of children who are abused or neglected;
(B) Identifying, preventing and remedying conditions which cause child abuse and neglect;

(C) Preventing the unnecessary removal of children from their families by identifying family
problems and assisting families in resolving problems which could lead to a removal of children
and a breakup of the family;

(D) In cases where children have been removed from their families, providing services to the
children and the families so as to reunify such children with their families or some portion
thereof;

(E) Placing children in suitable adoptive homes when reunifying the children with their families,
or some portion thereof, is not possible or appropriate; and

(F) Assuring the adequate care of children who have been placed in the custody of the
department or third parties.

(6) “Child advocacy center (CAC)” means a community-based organization that is a member in
good standing with the West Virginia Child Abuse Network, Inc., and is working to implement
the following program components:
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(A) Child-appropriate/child-friendly facility: A child advocacy center provides a comfortable,
private, child-friendly setting that is both physically and psychologically safe for clients.

(B) Multidisciplinary team (MDT): A multidisciplinary team for response to child abuse
allegations includes representation from the following: Law enforcement; child protective
services; prosecution; mental health; medical; victim advocacy; child advocacy center.

(C) Organizational capacity: A designated legal entity responsible for program and fiscal
operations has been established and implements basic sound administrative practices.

(D) Cultural competency and diversity: The CAC promotes policies, practices and procedures
that are culturally competent. Cultural competency is defined as the capacity to function in
more than one culture, requiring the ability to appreciate, understand and interact with
members of diverse populations within the local community.

(E) Forensic interviews: Forensic interviews are conducted in a manner which is of a neutral,
fact-finding nature and coordinated to avoid duplicative interviewing.

(F) Medical evaluation: Specialized medical evaluation and treatment are to be made available
to CAC clients as part of the team response, either at the CAC or through coordination and
referral with other specialized medical providers.

(G) Therapeutic intervention: Specialized mental health services are to be made available as part
of the team response, either at the CAC or through coordination and referral with other
appropriate treatment providers.

(H) Victim support/advocacy: Victim support and advocacy are to be made available as part of
the team response, either at the CAC or through coordination with other providers, throughout
the investigation and subsequent legal proceedings.

(1) Case review: Team discussion and information sharing regarding the investigation, case status
and services needed by the child and family are to occur on a routine basis.

(J) Case tracking: CACs must develop and implement a system for monitoring case progress and
tracking case outcomes for team components: Provided, That a child advocacy center may
establish a safe exchange location for children and families who have a parenting agreement or
an order providing for visitation or custody of the children that require a safe exchange location.

(7) “Court appointed special advocate (CASA) program” means a community organization that
screens, trains and supervises CASA volunteers to advocate for the best interests of children
who are involved in abuse and neglect proceedings. Court appointed special advocate programs
will be operated under the following guidelines:
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(A) Standards: CASA programs shall be members in good standing with the West Virginia Court
Appointed Special Advocate Association, Inc., and the National Court Appointed Special
Advocates Association and adhere to all standards set forth by these entities.

(B) Organizational capacity: A designated legal entity responsible for program and fiscal
operations has been established and implements basic sound administrative practice.

(C) Cultural competency and diversity: CASA programs promote policies, practices and
procedures that are culturally competent. “Cultural competency” is defined as the capacity to
function in more than one culture, requiring the ability to appreciate, understand and interact
with members of diverse populations within the local community.

(D) Case management: CASA programs must utilize a uniform case management system to
monitor case progress and track outcomes.

(E) Case review: CASA volunteers meet with CASA staff on a routine basis to discuss case status
and outcomes.

(F) Training: Court appointed special advocates shall serve as volunteers without compensation
and shall receive training consistent with state and nationally developed standards.

(8) “Imminent danger to the physical well being of the child” means an emergency situation in
which the welfare or the life of the child is threatened. Such emergency situation exists when
there is reasonable cause to believe that any child in the home is or has been sexually abused or
sexually exploited, or reasonable cause to believe that the following conditions threaten the
health or life of any child in the home:

(A) Nonaccidental trauma inflicted by a parent, guardian, custodian, sibling or a babysitter or
other caretaker;

(B) A combination of physical and other signs indicating a pattern of abuse which may be
medically diagnosed as battered child syndrome;

(C) Nutritional deprivation;

(D) Abandonment by the parent, guardian or custodian;

(E) Inadequate treatment of serious illness or disease;

(F) Substantial emotional injury inflicted by a parent, guardian or custodian;

(G) Sale or attempted sale of the child by the parent, guardian or custodian; or
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(H) The parent, guardian or custodian abuse of alcohol or drugs or other controlled substance as
defined in section one hundred one, article one, chapter sixty-a of this code, has impaired his or
her parenting skills to a degree as to pose an imminent risk to a child's health or safety.

(9) “Legal guardianship” means the permanent relationship between a child and caretaker,
established by order of the circuit court having jurisdiction over the child, pursuant to the
provisions of this chapter and chapter forty-eight of this code.

(10) “Multidisciplinary team” means a group of professionals and paraprofessionals
representing a variety of disciplines who interact and coordinate their efforts to identify,
diagnose and treat specific cases of child abuse and neglect. Multidisciplinary teams may
include, but are not limited to, medical, educational, child care and law-enforcement personnel,
social workers, psychologists and psychiatrists. Their goal is to pool their respective skills in
order to formulate accurate diagnoses and to provide comprehensive coordinated treatment
with continuity and followup for both parents and children. “Community team” means a
multidisciplinary group which addresses the general problem of child abuse and neglect in a
given community and may consist of several multidisciplinary teams with different functions.

(11)(A) “Neglected child” means a child:

(i) Whose physical or mental health is harmed or threatened by a present refusal, failure or
inability of the child's parent, guardian or custodian to supply the child with necessary food,
clothing, shelter, supervision, medical care or education, when such refusal, failure or inability is
not due primarily to a lack of financial means on the part of the parent, guardian or custodian;
or

(ii) Who is presently without necessary food, clothing, shelter, medical care, education or
supervision because of the disappearance or absence of the child's parent or custodian;

(B) “Neglected child” does not mean a child whose education is conducted within the provisions
of section one, article eight, chapter eighteen of this code.

(12) “Parent” means an individual defined has a parent by law or on the basis of a biological
relationship, marriage to a person with a biological relationship, legal adoption or other
recognized grounds.

(13) “Parental rights” means any and all rights and duties regarding a parent to a minor child,
including, but not limited to, custodial rights and visitational rights and rights to participate in
the decisions affecting a minor child.

(14) “Parenting skills” means a parent's competencies in providing physical care, protection,
supervision and psychological support appropriate to a child's age and state of development.

(15) “Sexual abuse” means:
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(A) As to a child who is less than sixteen years of age, any of the following acts which a parent,
guardian or custodian shall engage in, attempt to engage in or knowingly procure another
person to engage in, with such child, notwithstanding the fact that the child may have willingly
participated in such conduct or the fact that the child may have suffered no apparent physical
injury or mental or emotional injury as a result of such conduct:

(i) Sexual intercourse;
(ii) Sexual intrusion; or
(iii) Sexual contact;

(B) As to a child who is sixteen years of age or older, any of the following acts which a parent,
guardian or custodian shall engage in, attempt to engage in or knowingly procure another
person to engage in, with such child, notwithstanding the fact that the child may have
consented to such conduct or the fact that the child may have suffered no apparent physical
injury or mental or emotional injury as a result of such conduct:

(i) Sexual intercourse;
(i) Sexual intrusion; or
(iii) Sexual contact;

(C) Any conduct whereby a parent, guardian or custodian displays his or her sex organs to a
child, or procures another person to display his or her sex organs to a child, for the purpose of
gratifying the sexual desire of the parent, guardian or custodian, of the person making such
display, or of the child, or for the purpose of affronting or alarming the child.

(16) “Sexual contact” means sexual contact as that term is defined in section one, article eight-b,
chapter sixty-one of this code.

(17) “Sexual exploitation” means an act whereby:

(A) A parent, custodian or guardian, whether for financial gain or not, persuades, induces,
entices or coerces a child to engage in sexually explicit conduct as that term is defined in section
one, article eight-c, chapter sixty-one of this code;

(B) A parent, guardian or custodian persuades, induces, entices or coerces a child to display his
or her sex organs for the sexual gratification of the parent, guardian, custodian or a third person,
or to display his or her sex organs under circumstances in which the parent, guardian or
custodian knows such display is likely to be observed by others who would be affronted or
alarmed.
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(18) “Sexual intercourse” means sexual intercourse as that term is defined in section one, article
eight-b, chapter sixty-one of this code.

(19) “Sexual intrusion” means sexual intrusion as that term is defined in section one, article
eight-b, chapter sixty-one of this code.

(20) “Placement” means any temporary or permanent placement of a child who is in the custody
of the state in any foster home, group home or other facility or residence.

(21) “Serious physical abuse” means bodily injury which creates a substantial risk of death,
which causes serious or prolonged disfigurement, prolonged impairment of health or prolonged
loss or impairment of the function of any bodily organ.

(22) “Siblings” means children who have at least one biological parent in common or who have
been legally adopted by the same parents or parent.

(23) “Time-limited reunification services” means individual, group and family counseling,
inpatient, residential or outpatient substance abuse treatment services, mental health services,
assistance to address domestic violence, services designed to provide temporary child care and
therapeutic services for families, including crisis nurseries and transportation to or from any
such services, provided during fifteen of the most recent twenty-two months a child has been in
foster care, as determined by the earlier date of the first judicial finding that the child is
subjected to abuse or neglect, or the date which is sixty days after the child is removed from
home.

CREDIT(S)

Acts 1936, 1st Ex. Sess., c. 1; Acts 1941, c. 73; Acts 1977, c. 65; Acts 1978, c. 14; Acts 1984, c. 27;
Acts 1990, c. 41; Acts 1991, 2nd Ex. Sess., c. 13; Acts 1992, c. 52; Acts 1994, 1st Ex. Sess., c. 17;
Acts 1994, 1st Ex. Sess., c. 23; Acts 1998, c. 81, eff. July 1, 1998; Acts 1999, c. 45, eff. 90 days
after March 12, 1999; Acts 2006, c. 30, eff. 90 days after March 11, 2006; Acts 2007, c. 31, eff.
June 3, 2007; Acts 2011, c. 21, eff. June 5, 2011; Acts 2012, c. 26, eff. June 7, 2012.

W. VA. CoDE ANN. §49-5D-38 (2015). Multidisciplinary treatment planning process
involving child abuse and neglect

(a) Within thirty days of the initiation of a judicial proceeding pursuant to article six of this
chapter, the Department of Health and Human Services shall convene a multidisciplinary
treatment team to assess, plan and implement a comprehensive, individualized service plan for
children who are victims of abuse or neglect and their families. The multidisciplinary team shall
obtain and utilize any assessments for the children or the adult respondents that it deems
necessary to assist in the development of such a plan.
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(b) In a case initiated pursuant to article six of this chapter, the treatment team shall consist of
the child or family's case manager in the Department of Health and Human Resources, the adult
respondent or respondents, the child's parent or parents, guardians, any copetitioners, custodial
relatives of the child, foster or preadoptive parents, any attorney representing an adult
respondent or other member of the treatment team, the child's counsel or the guardian ad
litem, the prosecuting attorney or his or her designee, a member of a child advocacy center
when the child has been processed through the child advocacy center program or programs or it
is otherwise appropriate that a member of the child advocacy center participate, any court-
appointed special advocate assigned to a case, any other person entitled to notice and the right
to be heard, an appropriate school official and any other person or agency representative who
may assist in providing recommendations for the particular needs of the child and family,
including domestic violence service providers. The child may participate in multidisciplinary
treatment team meetings if the child's participation is deemed appropriate by the
multidisciplinary treatment team. Unless otherwise ordered by the court, a party whose
parental rights have been terminated and his or her attorney shall not be given notice of a
multidisciplinary treatment team meeting and does not have the right to participate in any
treatment team meeting.

(c) Prior to disposition in each case which a treatment planning team has been convened, the
team shall advise the court as to the types of services the team has determined are needed and
the type of placement, if any, which will best serve the needs of the child. If the team
determines that an out-of-home placement will best serve the needs of the child, the team shall
first consider placement with appropriate relatives then with foster care homes, facilities or
programs located within the state. The team may only recommend placement in an out-of-state
facility if it concludes, after considering the best interests and overall needs of the child, that
there are no available and suitable in-state facilities which can satisfactorily meet the specific
needs of the child.

(d) The multidisciplinary treatment team shall submit written reports to the court as required by
the rules governing this type of proceeding or by the court, and shall meet as often as deemed
necessary but at least every three months until the case is dismissed from the docket of the
court. The multidisciplinary treatment team shall be available for status conferences and
hearings as required by the court.

(e) If a respondent or copetitioner admits the underlying allegations of child abuse or neglect, or
both abuse and neglect, in the multidisciplinary treatment planning process, his or her
statements not be used in any subsequent criminal proceeding against him or her, except for
perjury or false swearing.

CREDIT(S)
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Acts 2012, c. 26, eff. June 7, 2012.

WISCONSIN
WIs. STAT. ANN. 8 48.981 (2015). Abused or neglected children and abused unborn
children

(1) Definitions. In this section:

(ag) “Agency” means a county department, the department in a county having a population of
500,000 or more or a licensed child welfare agency under contract with a county department or
the department in a county having a population of 500,000 or more to perform investigations
under this section.

(am) “Caregiver” means, with respect to a child who is the victim or alleged victim of abuse or
neglect or who is threatened with abuse or neglect, any of the following persons:

1. The child's parent, grandparent, greatgrandparent, stepparent, brother, sister, stepbrother,
stepsister, half brother, or half sister.

2. The child's guardian.
3. The child's legal custodian.

4. A person who resides or has resided regularly or intermittently in the same dwelling as the
child.

5. An employee of a residential facility or residential care center for children and youth in which
the child was or is placed.

6. A person who provides or has provided care for the child in or outside of the child's home.

7. Any other person who exercises or has exercised temporary or permanent control over the
child or who temporarily or permanently supervises or has supervised the child.

8. Any relative of the child other than a relative specified in subd. 1.

(b) “Community placement” means probation; extended supervision; parole; aftercare;
conditional transfer into the community under s. 51.35(1); conditional transfer or discharge
under s. 51.37(9); placement in a Type 2 residential care center for children and youth or a Type
2 juvenile correctional facility authorized under s. 938.539(5); conditional release under s.
971.17; supervised release under s. 980.06 or 980.08; participation in the community residential
confinement program under s. 301.046, the intensive sanctions program under s. 301.048, the
corrective sanctions program under s. 938.533, the intensive supervision program under s.
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938.534, or the serious juvenile offender program under s. 938.538; or any other placement of
an adult or juvenile offender in the community under the custody or supervision of the
department of corrections, the department of health services, a county department under s.
46.215, 46.22, 46.23,51.42, or 51.437 or any other person under contract with the department
of corrections, the department of health services, or a county department under s. 46.215,
46.22,46.23, 51.42, or 51.437 to exercise custody or supervision over the offender.

(ct) “Indian unborn child” means an unborn child who, when born, may be eligible for affiliation
with an Indian tribe in any of the following ways:

1. As a member of the Indian tribe.

2. As a person who is eligible for membership in an Indian tribe and the biological child of a
member of an Indian tribe.

(cv) “Member of a religious order” means an individual who has taken vows devoting himself or
herself to religious or spiritual principles and who is authorized or appointed by his or her
religious order or organization to provide spiritual or religious advice or service.

(cx) “Member of the clergy” has the meaning given in s. 765.002(1) or means a member of a
religious order, and includes brothers, ministers, monks, nuns, priests, rabbis, and sisters.

(f) “Record” means any document relating to the investigation, assessment and disposition of a
report under this section.

(g) “Reporter” means a person who reports suspected abuse or neglect or a belief that abuse or
neglect will occur under this section.

(h) “Subject” means a person or unborn child named in a report or record as any of the
following:

1. A child who is the victim or alleged victim of abuse or neglect or who is threatened with abuse
or neglect.

1m. An unborn child who is the victim or alleged victim of abuse or who is at substantial risk of
abuse.

2. A person who is suspected of abuse or neglect or who has been determined to have abused
or neglected a child or to have abused an unborn child.

(i) “Tribal agent” means the person designated under 25 CFR 23.12 by an Indian tribe to receive
notice of involuntary child custody proceedings under the federal Indian Child Welfare Act, 25
USC 1901 to 1963.
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(2) Persons required to report. (a) Any of the following persons who has reasonable cause to
suspect that a child seen by the person in the course of professional duties has been abused or
neglected or who has reason to believe that a child seen by the person in the course of
professional duties has been threatened with abuse or neglect and that abuse or neglect of the
child will occur shall, except as provided under subs. (2m) and (2r), report as provided in sub.
(3):

1. A physician.

2. A coroner.

3. A medical examiner.

4. A nurse.

5. A dentist.

6. A chiropractor.

7. An optometrist.

8. An acupuncturist.

9. A medical or mental health professional not otherwise specified in this paragraph.

10. A social worker.

11. A marriage and family therapist.

12. A professional counselor.

13. A public assistance worker, including a financial and employment planner, as defined in s.
49.141(1)(d).

14. A school teacher.

15. A school administrator

16. A school counselor.

16m. A school employee not otherwise specified in this paragraph.

17. A mediator under s. 767.405.
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18. A child care worker in a child care center, group home, or residential care center for children
and youth.

19. A child care provider.
20. An alcohol or other drug abuse counselor.

21. A member of the treatment staff employed by or working under contract with a county
department under s. 46.23, 51.42, or 51.437 or a residential care center for children and youth.

22. A physical therapist.

22m. A physical therapist assistant.

23. An occupational therapist.

24. A dietitian.

25. A speech-language pathologist.

26. An audiologist.

27. An emergency medical technician.

28. A first responder.

29. A police or law enforcement officer.

(b) A court-appointed special advocate who has reasonable cause to suspect that a child seen in
the course of activities under s. 48.236(3) has been abused or neglected or who has reason to
believe that a child seen in the course of those activities has been threatened with abuse and
neglect and that abuse or neglect of the child will occur shall, except as provided in subs. (2m)
and (2r), report as provided in sub. (3).

(bm)1. Except as provided in subd. 3. and subs. (2m) and (2r), a member of the clergy shall
report as provided in sub. (3) if the member of the clergy has reasonable cause to suspect that a
child seen by the member of the clergy in the course of his or her professional duties:

a. Has been abused, as defined in s. 48.02(1)(b) to (f); or

b. Has been threatened with abuse, as defined in s. 48.02(1)(b) to (f), and abuse of the child will
likely occur.

2. Except as provided in subd. 3. and subs. (2m) and (2r), a member of the clergy shall report as
provided in sub. (3) if the member of the clergy has reasonable cause, based on observations
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made or information that he or she receives, to suspect that a member of the clergy has done
any of the following:

a. Abused a child, as defined in s. 48.02(1)(b) to (f).

b. Threatened a child with abuse, as defined in s. 48.02(1)(b) to (f), and abuse of the child will
likely occur.

3. A member of the clergy is not required to report child abuse information under subd. 1. or 2.
that he or she receives solely through confidential communications made to him or her privately
or in a confessional setting if he or she is authorized to hear or is accustomed to hearing such
communications and, under the disciplines, tenets, or traditions of his or her religion, has a duty
or is expected to keep those communications secret. Those disciplines, tenets, or traditions
need not be in writing.

(c) Any person not otherwise specified in par. (a), (b), or (bm), including an attorney, who has
reason to suspect that a child has been abused or neglected or who has reason to believe that a
child has been threatened with abuse or neglect and that abuse or neglect of the child will occur
may report as provided in sub. (3).

(d) Any person, including an attorney, who has reason to suspect that an unborn child has been
abused or who has reason to believe that an unborn child is at substantial risk of abuse may
report as provided in sub. (3).

(e) No person making a report under this subsection in good faith may be discharged from
employment, disciplined or otherwise discriminated against in regard to employment, or
threatened with any such treatment for so doing.

(2m) Exception to reporting requirement; health care services. (a) The purpose of this
subsection is to allow children to obtain confidential health care services.

(b) In this subsection:

1. “Health care provider” means a physician, as defined under s. 448.01(5), a physician assistant,
as defined under s. 448.01(6), or a nurse holding a certificate of registration under s. 441.06(1)
or a license under s. 441.10(3).

2. “Health care service” means family planning services, as defined in s. 253.07(1)(b), 1995
stats., pregnancy testing, obstetrical health care or screening, diagnosis and treatment for a
sexually transmitted disease.

(c) Except as provided under pars. (d) and (e), the following persons are not required to report
as suspected or threatened abuse, as defined in s. 48.02(1)(b), sexual intercourse or sexual
contact involving a child:
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1. A health care provider who provides any health care service to a child.

4. A person who obtains information about a child who is receiving or has received health care
services from a health care provider.

(d) Any person described under par. (c)1. or 4. shall report as required under sub. (2) if he or she
has reason to suspect any of the following:

1. That the sexual intercourse or sexual contact occurred or is likely to occur with a caregiver.

2. That the child suffered or suffers from a mental illness or mental deficiency that rendered or
renders the child temporarily or permanently incapable of understanding or evaluating the
consequences of his or her actions.

3. That the child, because of his or her age or immaturity, was or is incapable of understanding
the nature or consequences of sexual intercourse or sexual contact.

4. That the child was unconscious at the time of the act or for any other reason was physically
unable to communicate unwillingness to engage in sexual intercourse or sexual contact.

5. That another participant in the sexual contact or sexual intercourse was or is exploiting the
child.

(e) In addition to the reporting requirements under par. (d), a person described under par. (c)1.
or 4. shall report as required under sub. (2) if he or she has any reasonable doubt as to the
voluntariness of the child's participation in the sexual contact or sexual intercourse.

(2r) Exception to reporting requirement; person delegated parental powers. A person delegated
care and custody of a child under s. 48.979 is not required to report as provided in sub. (3) any
suspected or threatened abuse or neglect of the child as required under sub. (2)(a), (b), or (bm)
or (2m)(d) or (e). Such a person who has reason to suspect that the child has been abused or
neglected or who has reason to believe that the child has been threatened with abuse or neglect
and that abuse or neglect of the child will occur may report as provided in sub. (3).

(3) Reports; investigation. (a) Referral of report. 1. A person required to report under sub. (2)
shall immediately inform, by telephone or personally, the county department or, in a county
having a population of 500,000 or more, the department or a licensed child welfare agency
under contract with the department or the sheriff or city, village, or town police department of
the facts and circumstances contributing to a suspicion of child abuse or neglect or of unborn
child abuse or to a belief that abuse or neglect will occur.

2. The sheriff or police department shall within 12 hours, exclusive of Saturdays, Sundays, or
legal holidays, refer to the county department or, in a county having a population of 500,000 or
more, the department or a licensed child welfare agency under contract with the department all
of the following types of cases reported to the sheriff or police department:
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a. Cases in which a caregiver is suspected of abuse or neglect or of threatened abuse or neglect
of a child.

b. Cases in which a caregiver is suspected of facilitating or failing to take action to prevent the
suspected or threatened abuse or neglect of a child.

c. Cases in which it cannot be determined who abused or neglected or threatened to abuse or
neglect a child.

d. Cases in which there is reason to suspect that an unborn child has been abused or there is
reason to believe that an unborn child is at substantial risk of abuse.

2d. The sheriff or police department may refer to the county department or, in a county having
a population of 500,000 or more, the department or a licensed child welfare agency under
contract with the department a case reported to the sheriff or police department in which a
person who is not a caregiver is suspected of abuse or of threatened abuse of a child.

2g. The county department, department, or licensed child welfare agency may require that a
subsequent report of a case referred under subd. 2. or 2d. be made in writing.

3. Except as provided in sub. (3m), a county department, the department, or a licensed child
welfare agency under contract with the department shall within 12 hours, exclusive of
Saturdays, Sundays, or legal holidays, refer to the sheriff or police department all cases of
suspected or threatened abuse, as defined in s. 48.02(1)(b) to (f), reported to it. For cases of
suspected or threatened abuse, as defined in s. 48.02(1)(a), (am), (g), or (gm), or neglect, each
county department, the department, and a licensed child welfare agency under contract with
the department shall adopt a written policy specifying the kinds of reports it will routinely
report to local law enforcement authorities.

4. If the report is of suspected or threatened abuse, as defined in s. 48.02(1)(b) to (f), the sheriff
or police department and the county department, department, or licensed child welfare agency
under contract with the department shall coordinate the planning and execution of the
investigation of the report.

(b) Duties of local law enforcement agencies. 1. Any person reporting under this section may
request an immediate investigation by the sheriff or police department if the person has reason
to suspect that the health or safety of a child or of an unborn child is in immediate danger. Upon
receiving such a request, the sheriff or police department shall immediately investigate to
determine if there is reason to believe that the health or safety of the child or unborn child is in
immediate danger and take any necessary action to protect the child or unborn child.

2. If the investigating officer has reason under s. 48.19 (1) (c) or (cm) or (d) 5. or 8. to take a child
into custody, the investigating officer shall take the child into custody and deliver the child to
the intake worker under s. 48.20.
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2m. If the investigating officer has reason under s. 48.193 (1) (c) or (d) 2. to take the adult
expectant mother of an unborn child into custody, the investigating officer shall take the adult
expectant mother into custody and deliver the adult expectant mother to the intake worker
under s. 48.203.

3. If the sheriff or police department determines that criminal action is necessary, the sheriff or
police department shall refer the case to the district attorney for criminal prosecution. Each
sheriff and police department shall adopt a written policy specifying the kinds of reports of
suspected or threatened abuse, as defined in s. 48.02(1)(b) to (f), that the sheriff or police
department will routinely refer to the district attorney for criminal prosecution.

(bm) Notice of report to Indian tribal agent. In a county that has wholly or partially within its
boundaries a federally recognized Indian reservation or a bureau of Indian affairs service area
for the Ho-Chunk tribe, if a county department that receives a report under par. (a) pertaining to
a child or unborn child knows or has reason to know that the child is an Indian child who resides
in the county or that the unborn child is an Indian unborn child whose expectant mother resides
in the county, the county department shall provide notice, which shall consist only of the name
and address of the Indian child or expectant mother and the fact that a report has been received
about that Indian child or Indian unborn child, within 24 hours to one of the following:

1. If the county department knows with which Indian tribe the child is affiliated, or with which
Indian tribe the Indian unborn child, when born, may be eligible for affiliation, and the Indian
tribe is a Wisconsin Indian tribe, the tribal agent of that tribe.

2. If the county department does not know with which Indian tribe the child is affiliated, or with
which Indian tribe the Indian unborn child, when born, may be eligible for affiliation, or the child
or expectant mother is not affiliated with a Wisconsin Indian tribe, the tribal agent serving the
reservation or Ho-Chunk service area where the child or expectant mother resides.

3. If neither subd. 1. nor 2. applies, any tribal agent serving a reservation or Ho-Chunk service
area in the county.

(c) Duties of county departments. 1. a. Immediately after receiving a report under par. (a), the
agency shall evaluate the report to determine whether there is reason to suspect that a
caregiver has abused or neglected the child, has threatened the child with abuse or neglect, or
has facilitated or failed to take action to prevent the suspected or threatened abuse or neglect
of the child. Except as provided in sub. (3m), if the agency determines that a caregiver is
suspected of abuse or neglect or of threatened abuse or neglect of the child, determines that a
caregiver is suspected of facilitating or failing to take action to prevent the suspected or
threatened abuse or neglect of the child, or cannot identify an individual who is suspected of
abuse or neglect or of threatened abuse or neglect of the child, within 24 hours after receiving
the report the agency shall, in accordance with the authority granted to the department under
s. 48.48(17)(a)1. or the county department under s. 48.57(1)(a), initiate a diligent investigation
to determine if the child is in need of protection or services. If the agency determines that a
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person who is not a caregiver is suspected of abuse or of threatened abuse, the agency may, in
accordance with that authority, initiate a diligent investigation to determine if the child is in
need or protection or services. Within 24 hours after receiving a report under par. (a) of
suspected unborn child abuse, the agency, in accordance with that authority, shall initiate a
diligent investigation to determine if the unborn child is in need of protection or services. An
investigation under this subd. 1. a. shall be conducted in accordance with standards established
by the department for conducting child abuse and neglect investigations or unborn child abuse
investigations.

b. If the investigation is of a report of child abuse or neglect or of threatened child abuse or
neglect by a caregiver specified in sub. (1)(am)5. to 8. who continues to have access to the child
or a caregiver specified in sub. (1)(am)1. to 4., or of a report that does not disclose who is
suspected of the child abuse or neglect and in which the investigation does not disclose who
abused or neglected the child, the investigation shall also include observation of or an interview
with the child, or both, and, if possible, an interview with the child's parents, guardian, or legal
custodian. If the investigation is of a report of child abuse or neglect or threatened child abuse
or neglect by a caregiver who continues to reside in the same dwelling as the child, the
investigation shall also include, if possible, a visit to that dwelling. At the initial visit to the child's
dwelling, the person making the investigation shall identify himself or herself and the agency
involved to the child's parents, guardian, or legal custodian. The agency may contact, observe,
or interview the child at any location without permission from the child's parent, guardian, or
legal custodian if necessary to determine if the child is in need of protection or services, except
that the person making the investigation may enter a child's dwelling only with permission from
the child's parent, guardian, or legal custodian or after obtaining a court order permitting the
person to do so.

2. a. If the person making the investigation is an employee of the county department or, in a
county having a population of 500,000 or more, the department or a licensed child welfare
agency under contract with the department and he or she determines that it is consistent with
the child's best interest in terms of physical safety and physical health to remove the child from
his or her home for immediate protection, he or she shall take the child into custody under s.
48.08(2) or 48.19(1)(c) and deliver the child to the intake worker under s. 48.20.

b. If the person making the investigation is an employee of a licensed child welfare agency which
is under contract with the county department and he or she determines that any child in the
home requires immediate protection, he or she shall notify the county department of the
circumstances and together with an employee of the county department shall take the child into
custody under s. 48.08(2) or 48.19(1)(c) and deliver the child to the intake worker under s.
48.20.

2m. a. If the person making the investigation is an employee of the county department or, in a
county having a population of 500,000 or more, the department or a licensed child welfare
agency under contract with the department and he or she determines that it is consistent with
the best interest of the unborn child in terms of physical safety and physical health to take the
expectant mother into custody for the immediate protection of the unborn child, he or she shall
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take the expectant mother into custody under s. 48.08 (2), 48.19 (1) (cm) or 48.193 (1) (c) and
deliver the expectant mother to the intake worker under s. 48.20 or 48.203.

b. If the person making the investigation is an employee of a licensed child welfare agency which
is under contract with the county department and he or she determines that any unborn child
requires immediate protection, he or she shall notify the county department of the
circumstances and together with an employee of the county department shall take the
expectant mother of the unborn child into custody under s. 48.08 (2), 48.19 (1) (cm) or 48.193
(1) (c) and deliver the expectant mother to the intake worker under s. 48.20 or 48.203.

3. If the county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department determines
that a child, any member of the child's family or the child's guardian or legal custodian is in need
of services or that the expectant mother of an unborn child is in need of services, the county
department, department or licensed child welfare agency shall offer to provide appropriate
services or to make arrangements for the provision of services. If the child's parent, guardian or
legal custodian or the expectant mother refuses to accept the services, the county department,
department or licensed child welfare agency may request that a petition be filed under s. 48.13
alleging that the child who is the subject of the report or any other child in the home is in need
of protection or services or that a petition be filed under s. 48.133 alleging that the unborn child
who is the subject of the report is in need of protection or services.

4. The county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department shall
determine, within 60 days after receipt of a report that the county department, department, or
licensed child welfare agency investigates under subd. 1., whether abuse or neglect has
occurred or is likely to occur. The determination shall be based on a preponderance of the
evidence produced by the investigation. A determination that abuse or neglect has occurred
may not be based solely on the fact that the child's parent, guardian, or legal custodian in good
faith selects and relies on prayer or other religious means for treatment of disease or for
remedial care of the child. In making a determination that emotional damage has occurred, the
county department or, in a county having a population of 500,000 or more, the department or a
licensed child welfare agency under contract with the department shall give due regard to the
culture of the subjects. This subdivision does not prohibit a court from ordering medical services
for the child if the child's health requires it.

5. The agency shall maintain a record of its actions in connection with each report it receives.
The record shall include a description of the services provided to any child and to the parents,
guardian or legal custodian of the child or to any expectant mother of an unborn child. The
agency shall update the record every 6 months until the case is closed.

<Text of subsec. (3)(c)5m. eff. until Jan. 1, 2015>

5m. If the county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department determines

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
186


http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.08&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b58730000872b1&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.19&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.193&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.20&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.203&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.08&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b58730000872b1&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.19&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.193&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.193&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.20&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.203&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.13&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.133&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10

under subd. 4. that a specific person has abused or neglected a child, the county department,
department or licensed child welfare agency, within 15 days after the date of the determination,
shall notify the person in writing of the determination, the person's right to appeal the
determination and the procedure by which the person may appeal the determination, and the
person may appeal the determination in accordance with the procedures established by the
department under this subdivision. The department shall promulgate rules establishing
procedures for conducting an appeal under this subdivision. Those procedures shall include a
procedure permitting an appeal under this subdivision to be held in abeyance pending the
outcome of any criminal proceedings or any proceedings under s. 48.13 based on the alleged
abuse or neglect or the outcome of any investigation that may lead to the filing of a criminal
complaint or a petition under s. 48.13 based on the alleged abuse or neglect.

<Text of subsec. (3)(c)5m. eff. Jan. 1, 2015>

5m. The county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department may include
in a determination under subd. 4. a determination that a specific person has abused or
neglected a child. If the county department, department, or licensed child welfare agency makes
an initial determination that a specific person has abused or neglected a child, the county
department, department, or licensed child welfare agency shall provide that person with an
opportunity for a review of that initial determination in accordance with rules promulgated by
the department before the county department, department, or licensed child welfare agency
may make a final determination that the person has abused or neglected a child. Within 5 days
after the date of a final determination that a specific person has abused or neglected a child, the
county department, department, or licensed child welfare agency shall notify the person in
writing of the determination, the person's right to a contested case hearing on the
determination under ch. 227, and the procedures under sub. 5p. by which the person may
receive that hearing.

<Text of subsec. (3)(c)5p. eff. Jan. 1, 2015>

5p. A person who is the subject of a final determination under subd. 5m. that the person has
abused or neglected a child has the right to a contested case hearing on that determination
under ch. 227. To receive that hearing, the person must send to the department a written
request for a hearing under s. 227.44 within 10 days after the date of the notice under subd.
5m. of the determination. The department shall commence the hearing within 90 days after
receipt of the request for the hearing, unless the hearing is rescheduled on the request of the
person requesting the hearing or the contested case proceeding is held in abeyance as provided
in this subdivision, and shall issue a final decision within 60 days after the close of the hearing.
Judicial review of the final administrative decision following the hearing may be had by any
party to the contested case proceeding as provided in ch. 227. The person presiding over a
contested case proceeding under this subdivision may hold the hearing in abeyance pending the
outcome of any criminal proceedings or any proceedings under s. 48.13 based on the alleged
abuse or neglect or the outcome of any investigation that may lead to the filing of a criminal
complaint or a petition under s. 48.13 based on the alleged abuse or neglect.
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<Text of subsec. (3)(c)5r. eff. until Jan. 1, 2015>

5r. If the county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department determines
under subd. 4. that a specific person has abused or neglected a child, the county department,
department, or licensed child welfare agency, within 15 days after the date of the
determination, shall provide the subunit of the department that administers s. 48.685 with
information about the person who has been determined to have abused or neglected the child.

<Text of subsec. (3)(c)5r. eff. Jan. 1, 2015>

5r. Within 15 days after a final determination is made under subd. 5m. that a specific person has
abused or neglected a child or, if a contested case hearing is held on such a determination,
within 15 days after a final decision is made under subd. 5p. determining that a specific person
has abused or neglected a child, the county department or, in a county having a population of
500,000 or more, the department or a licensed child welfare agency under contract with the
department shall provide the subunit of the department that administers s. 48.685 with
information about the person who has been determined to have abused or neglected the child.

6. The agency shall, within 60 days after it receives a report from a person required under sub.
(2) to report, inform the reporter what action, if any, was taken to protect the health and
welfare of the child or unborn child who is the subject of the report.

6m. If a person who is not required under sub. (2) to report makes a report and is a relative of
the child, other than the child's parent, or is a relative of the expectant mother of the unborn
child, that person may make a written request to the agency for information regarding what
action, if any, was taken to protect the health and welfare of the child or unborn child who is the
subject of the report. An agency that receives a written request under this subdivision shall,
within 60 days after it receives the report or 20 days after it receives the written request,
whichever is later, inform the reporter in writing of what action, if any, was taken to protect the
health and welfare of the child or unborn child, unless a court order prohibits that disclosure,
and of the duty to keep the information confidential under sub. (7) (e) and the penalties for
failing to do so under sub. (7) (f). The agency may petition the court ex parte for an order
prohibiting that disclosure and, if the agency does so, the time period within which the
information must be disclosed is tolled on the date the petition is filed and remains tolled until
the court issues a decision. The court may hold an ex parte hearing in camera and shall issue an
order granting the petition if the court determines that disclosure of the information would not
be in the best interests of the child or unborn child.

7. The county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department shall
cooperate with law enforcement officials, courts of competent jurisdiction, tribal governments
and other human services agencies to prevent, identify and treat child abuse and neglect and
unborn child abuse. The county department or, in a county having a population of 500,000 or
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more, the department or a licensed child welfare agency under contract with the department
shall coordinate the development and provision of services to abused and neglected children, to
abused unborn children to families in which child abuse or neglect has occurred, to expectant
mothers who have abused their unborn children, to children and families when circumstances
justify a belief that abuse or neglect will occur and to the expectant mothers of unborn children
when circumstances justify a belief that unborn child abuse will occur.

8. Using the format prescribed by the department, each county department shall provide the
department with information about each report that the county department receives or that is
received by a licensed child welfare agency that is under contract with the county department
and about each investigation that the county department or a licensed child welfare agency
under contract with the county department conducts. Using the format prescribed by the
department, a licensed child welfare agency under contract with the department shall provide
the department with information about each report that the child welfare agency receives and
about each investigation that the child welfare agency conducts. The department shall use the
information to monitor services provided by county departments or licensed child welfare
agencies under contract with county departments or the department. The department shall use
nonidentifying information to maintain statewide statistics on child abuse and neglect and on
unborn child abuse, and for planning and policy development purposes.

9. The agency may petition for child abuse restraining orders and injunctions under s. 48.25(6).

(cm) Contract with licensed child welfare agencies. A county department may contract with a
licensed child welfare agency to fulfill the county department's duties specified under par. (c)1.,
2.b.,,2m. b, 5., 5r, 6.,6m., and 8. The department may contract with a licensed child welfare
agency to fulfill the department's duties specified under par. (c)1., 2. a., 2m. b., 3.,4.,5.,5m,,
5r., 6.,6m., 7., 8,.and 9. in a county having a population of 500,000 or more. The confidentiality
provisions specified in sub. (7) shall apply to any licensed child welfare agency with which a
county department or the department contracts.

(d) Independent investigation. 1. In this paragraph, “agent” includes a foster parent or other
person given custody of a child or a human services professional employed by a county
department under s. 51.42 or 51.437 or by a child welfare agency who is working with a child or
an expectant mother of an unborn child under contract with or under the supervision of the
department in a county having a population of 500,000 or more or a county department under
s. 46.22.

2. If an agent or employee of an agency required to investigate under this subsection is the
subject of a report, or if the agency determines that, because of the relationship between the
agency and the subject of a report, there is a substantial probability that the agency would not
conduct an unbiased investigation, the agency shall, after taking any action necessary to protect
the child or unborn child, notify the department. Upon receipt of the notice, the department, in
a county having a population of less than 500,000 or a county department or child welfare
agency designated by the department in any county shall conduct an independent investigation.
If the department designates a county department under s. 46.22, 46.23,51.42 or 51.437, that
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county department shall conduct the independent investigation. If a licensed child welfare
agency agrees to conduct the independent investigation, the department may designate the
child welfare agency to do so. The powers and duties of the department or designated county
department or child welfare agency making an independent investigation are those given to
county departments under par. (c).

(3m) Alternative response pilot program. (a) In this subsection, “substantial abuse or neglect”
means abuse or neglect or threatened abuse or neglect that under the guidelines developed by
the department under par. (b) constitutes severe abuse or neglect or a threat of severe abuse or
neglect and a significant threat to the safety of a child and his or her family.

(b) The department shall establish a pilot program under which an agency in a county having a
population of 500,000 or more or a county department that is selected to participate in the pilot
program may employ alternative responses to a report of abuse or neglect or of threatened
abuse or neglect. The department shall select agencies and county departments to participate in
the pilot program in accordance with the department's request-for-proposal procedures and
according to criteria developed by the department. Those criteria shall include an assessment of
the plan of an agency or county department for involving the community in providing services
for a family that is participating in the pilot program and a determination of whether an agency
or a county department has an agreement with local law enforcement agencies and the
representative of the public under s. 48.09 to ensure interagency cooperation in implementing
the pilot program. To implement the pilot program, the department shall provide all of the
following:

1. Guidelines for determining the appropriate alternative response to a report of abuse or
neglect or of threatened abuse or neglect, including guidelines for determining what types of
abuse or neglect or threatened abuse or neglect constitute substantial abuse or neglect. The
department need not promulgate those guidelines as rules under ch. 227.

2. Training and technical assistance for an agency or county department that is selected to
participate in the pilot program.

(c) Immediately after receiving a report under sub. (3)(a), an agency or county department that
is participating in the pilot program shall evaluate the report to determine the most appropriate
alternative response under subds. 1. to 3. to the report. Based on that evaluation, the agency or
county department shall respond to the report as follows:

1. If the agency or county department determines that there is reason to suspect that
substantial abuse or neglect has occurred or is likely to occur or that an investigation under sub.
(3) is otherwise necessary to ensure the safety of the child and his or her family, the agency or
county department shall investigate the report as provided in sub. (3). If in conducting that
investigation the agency or county department determines that it is not necessary for the safety
of the child and his or her family to complete the investigation, the agency or county
department may terminate the investigation and conduct an assessment under subd. 2. If the
agency or county department terminates an investigation, the agency or county department
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shall document the reasons for terminating the investigation and notify any law enforcement
agency that is cooperating in the investigation.

2. a. If the agency or county department determines that there is reason to suspect that abuse
or neglect, other than substantial abuse or neglect, has occurred or is likely to occur, but that
under the guidelines developed by the department under par. (b) there is no immediate threat
to the safety of the child and his or her family and court intervention is not necessary, the
agency or county department shall conduct a comprehensive assessment of the safety of the
child and his or her family, the risk of subsequent abuse or neglect, and the strengths and needs
of the child's family to determine whether services are needed to address those issues assessed
and, based on the assessment, shall offer to provide appropriate services to the child's family on
a voluntary basis or refer the child's family to a service provider in the community for the
provision of those services.

b. If the agency or county department employs the assessment response under subd. 2. a., the
agency or county department is not required to refer the report to the sheriff or police
department under sub. (3)(a)3. or determine by a preponderance of the evidence under sub.
(3)(c)4. that abuse or neglect has occurred or is likely to occur or that a specific person has
abused or neglected the child. If in conducting the assessment the agency or county department
determines that there is reason to suspect that substantial abuse or neglect has occurred or is
likely to occur or that an investigation under sub. (3) is otherwise necessary to ensure the safety
of the child and his or her family, the agency or county department shall immediately
commence an investigation under sub. (3).

3. If the agency or county department determines that there is no reason to suspect that abuse
or neglect has occurred or is likely to occur, the agency or county department shall refer the
child's family to a service provider in the community for the provision of appropriate services on
a voluntary basis. If the agency or county department employs the community services response
under this subdivision, the agency or county department is not required to conduct an
assessment under subd. 2., refer the report to the sheriff or police department under sub.
(3)(a)3., or determine by a preponderance of the evidence under sub. (3)(c)4. that abuse or
neglect has occurred or is likely to occur or that a specific person has abused or neglected the
child.

(d) The department shall conduct an evaluation of the pilot program and, by July 1, 2012, shall
submit a report of that evaluation to the governor and to the appropriate standing committees
of the legislature under s. 13.172(3). The evaluation shall assess the issues encountered in
implementing the pilot program and the overall operations of the pilot program, include specific
measurements of the effectiveness of the pilot program, and make recommendations to
improve that effectiveness. Those specific measurements shall include all of the following:

1. The turnover rate of the agency or county department caseworkers providing services under
the pilot program.

2. The number of families referred for each type of response specified in par. (c)1. to 3.
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3. The number of families that accepted, and the number of families that declined to accept,
services offered under par. (c)2. and 3.

4. The effectiveness of the evaluation under par. (c)(intro.) in determining the appropriate
response under par. (c)1. to 3.

5. The impact of the pilot program on the number of out-of-home placements of children by the
agencies or county departments participating in the pilot program.

6. The availability of services to address the issues of child and family safety, risk of subsequent
abuse or neglect, and family strengths and needs in the communities served under the pilot
project.

7g. The rate at which children referred for each type of response specified in par. (c)1. to 3. are
subsequently the subjects of reports of suspected or threatened abuse or neglect.

7m. The satisfaction of families referred for each type of response specified in par. (c)1. to 3.
with the process used to respond to those referrals.

7r. The cost effectiveness of responding to reports of suspected or threatened abuse or neglect
in the manner provided under the pilot program.

(4) Immunity from liability. Any person or institution participating in good faith in the making of
a report, conducting an investigation, ordering or taking of photographs or ordering or
performing medical examinations of a child or of an expectant mother under this section shall
have immunity from any liability, civil or criminal, that results by reason of the action. For the
purpose of any proceeding, civil or criminal, the good faith of any person reporting under this
section shall be presumed. The immunity provided under this subsection does not apply to
liability for abusing or neglecting a child or for abusing an unborn child.

(5) Coroner's report. Any person or official required to report cases of suspected child abuse or
neglect who has reasonable cause to suspect that a child died as a result of child abuse or
neglect shall report the fact to the appropriate medical examiner or coroner. The medical
examiner or coroner shall accept the report for investigation and shall report the findings to the
appropriate district attorney; to the department or, in a county having a population of 500,000
or more, to a licensed child welfare agency under contract with the department; to the county
department and, if the institution making the report initially is a hospital, to the hospital.

(6) Penalty. Whoever intentionally violates this section by failure to report as required may be
fined not more than $1,000 or imprisoned not more than 6 months or both.

(7) Confidentiality. (a) All reports made under this section, notices provided under sub. (3)(bm)
and records maintained by an agency and other persons, officials and institutions shall be
confidential. Reports and records may be disclosed only to the following persons:
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1. The subject of a report, except that the person or agency maintaining the record or report
may not disclose any information that would identify the reporter.

1m. A reporter described in sub. (3) (c) 6m. who makes a written request to an agency for
information regarding what action, if any, was taken to protect the health and welfare of the
child or unborn child who is the subject of the report, unless a court order under sub. (3) (c) 6m.
prohibits disclosure of that information to that reporter, except that the only information that
may be disclosed is information in the record regarding what action, if any, was taken to protect
the health and welfare of the child or unborn child who is the subject of the report.

2. Appropriate staff of an agency or a tribal social services department.

2m. A person authorized to provide or providing intake or dispositional services for the court
under s. 48.067, 48.069 or 48.10.

2r. A person authorized to provide or providing intake or dispositional services under s. 938.067,
938.069 or 938.10.

3. A health care provider, as defined in s. 146.81(1)(a) to (p), for purposes of diagnosis and
treatment.

3m. A child's parent, guardian or legal custodian or the expectant mother of an unborn child,
except that the person or agency maintaining the record or report may not disclose any
information that would identify the reporter.

4. A child's foster parent or other person having physical custody of the child or a person having
physical custody of the expectant mother of an unborn child, except that the person or agency
maintaining the record or report may not disclose any information that would identify the
reporter.

4m. A relative of a child placed outside of his or her home only to the extent necessary to
facilitate the establishment of a relationship between the child and the relative or a placement
of the child with the relative or to a person provided with the notice under s. 48.21(5)(e),
48.355(2)(cm), or 48.357(2v)(d). In this subdivision, “relative” includes a relative whose
relationship is derived through a parent of the child whose parental rights are terminated.

4p. A public or private agency in this state or any other state that is investigating a person for
purposes of licensing the person to operate a foster home or placing a child for adoption in the
home of the person.

5. A professional employee of a county department under s. 51.42 or 51.437 who is working
with the child or the expectant mother of the unborn child under contract with or under the
supervision of the county department under s. 46.22 or, in a county having a population of
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500,000 or more, the department or a licensed child welfare agency under contract with the
department.

6. A multidisciplinary child abuse and neglect or unborn child abuse team recognized by the
county department or, in a county having a population of 500,000 or more, the department or a
licensed child welfare agency under contract with the department.

6m. A person employed by a child advocacy center recognized by the county board, the county
department or, in a county having a population of 500,000 or more, the department or a
licensed child welfare agency under contract with the department, to the extent necessary to
perform the services for which the center is recognized by the county board, the county
department, the department or the licensed child welfare agency.

8. A law enforcement officer or law enforcement agency or a district attorney for purposes of
investigation or prosecution.

8m. The department of corrections, the department of health services, a county department
under s. 46.215, 46.22, 46.23, 51.42 or 51.437 or any other person under contract with the
department of corrections, the department of health services or a county department under s.
46.215, 46.22, 46.23, 51.42 or 51.437 to exercise custody or supervision over a person who is
subject to community placement for purposes of investigating or providing services to a person
who is subject to community placement and who is the subject of a report. In making its
investigation, the department of corrections, department of health services, county department
or other person shall cooperate with the agency making the investigation under sub. (3)(c) or

(d).

8s. Authorized representatives of the department of corrections, the department of health
services, the department of justice, or a district attorney for use in the prosecution of any
proceeding or any evaluation conducted under ch. 980, if the reports or records involve or relate
to an individual who is the subject of the proceeding or evaluation. The court in which the
proceeding under ch. 980 is pending may issue any protective orders that it determines are
appropriate concerning information made available or disclosed under this subdivision. Any
representative of the department of corrections, the department of health services, the
department of justice, or a district attorney may disclose information obtained under this
subdivision for any purpose consistent with any proceeding under ch. 980.

9. A court or administrative agency for use in a proceeding relating to the licensing or regulation
of a facility regulated under this chapter.

10. A court conducting proceedings under s. 48.21 or 48.213, a court conducting proceedings
related to a petition under s. 48.13, 48.133 or 48.42 or a court conducting dispositional
proceedings under subch. VI or VIII in which abuse or neglect of the child who is the subject of
the report or record or abuse of the unborn child who is the subject of the report or record is an
issue.
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10g. A court conducting proceedings under s. 48.21, a court conducting proceedings related to a
petition under s. 48.13(3m) or (10m) or a court conducting dispositional proceedings under
subch. VI in which an issue is the substantial risk of abuse or neglect of a child who, during the
time period covered by the report or record, was in the home of the child who is the subject of
the report or record.

10j. A court conducting proceedings under s. 938.21, a court conducting proceedings relating to
a petition under ch. 938 or a court conducting dispositional proceedings under subch. VI of ch.
938 in which abuse or neglect of the child who is the subject of the report or record is an issue.

10m. A tribal court, or other adjudicative body authorized by an Indian tribe to perform child
welfare functions, that exercises jurisdiction over children and unborn children alleged to be in
need of protection or services for use in proceedings in which abuse or neglect of the child who
is the subject of the report or record or abuse of the unborn child who is the subject of the
report or record is an issue.

10r. A tribal court, or other adjudicative body authorized by an Indian tribe to perform child
welfare functions, that exercises jurisdiction over children alleged to be in need of protection or
services for use in proceedings in which an issue is the substantial risk of abuse or neglect of a
child who, during the time period covered by the report or record, was in the home of the child
who is the subject of the report or record.

11. The county corporation counsel or district attorney representing the interests of the public,
the agency legal counsel and the counsel or guardian ad litem representing the interests of a
child in proceedings under subd. 10., 10g or 10j and the guardian ad litem representing the
interests of an unborn child in proceedings under subd. 10.

11m. An attorney representing the interests of an Indian tribe in proceedings under subd. 10m.
or 10r., of an Indian child in proceedings under subd. 10m. or 10r. or of an Indian unborn child in
proceedings under subd. 10m.

11r. A volunteer court-appointed special advocate designated under s. 48.236(1) or person
employed by a court-appointed special advocate program recognized by the chief judge of a
judicial administrative district under s. 48.07(5), to the extent necessary for the court-appointed
special advocate to perform the advocacy services specified in s. 48.236(3) that the court-
appointed special advocate was designated to perform in proceedings related to a petition
under s. 48.13.

12. A person engaged in bona fide research, with the permission of the department. Information
identifying subjects and reporters may not be disclosed to the researcher.

13. The department, a county department under s. 48.57(1)(e) or (hm) or a licensed child
welfare agency ordered to conduct a screening or an investigation of a stepparent under s.
48.88(2)(c).

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
195


http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.21&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.13&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b77e000001d261&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.13&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b430c0000236f3&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST938.21&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.236&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bf1c50000821b0&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.07&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b362c000048fd7&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.236&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3bd08f0000f5f67&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.13&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=3044667D&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.57&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b64700000c2984&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.88&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b0446000051070&rs=WLW14.10
http://web2.westlaw.com/find/default.wl?mt=337&db=1000260&docname=WIST48.88&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=3891955&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=3044667D&referenceposition=SP%3b0446000051070&rs=WLW14.10

14. A grand jury if it determines that access to specified records is necessary for the conduct of
its official business.

14m. A judge conducting proceedings under s. 968.26.

15. A child fatality review team recognized by the county department or, in a county having a
population of 500,000 or more, the department or a licensed child welfare agency under
contract with the department.

15g. A citizen review panel established or designated by the department or a county
department.

15m. A coroner, medical examiner or pathologist or other physician investigating the cause of
death of a child whose death is unexplained or unusual or is associated with unexplained or
suspicious circumstances.

17. A federal agency, state agency of this state or any other state or local governmental unit
located in this state or any other state that has a need for a report or record in order to carry
out its responsibility to protect children from abuse or neglect or to protect unborn children
from abuse.

(am) Notwithstanding par. (a)(intro.), a tribal agent who receives notice under sub. (3)(bm) may
disclose the notice to a tribal social services department.

(b) Notwithstanding par. (a), either parent of a child may authorize the disclosure of a record for
use in a child custody proceeding under s. 767.41 or 767.451 or in an adoption proceeding under
s. 48.833, 48.835, 48.837 or 48.839 when the child has been the subject of a report. Any
information that would identify a reporter shall be deleted before disclosure of a record under
this paragraph.

(c) Notwithstanding par. (a), the subject of a report may authorize the disclosure of a record to
the subject's attorney. The authorization shall be in writing. Any information that would identify
a reporter shall be deleted before disclosure of a record under this paragraph.

(cm) Notwithstanding par. (a), an agency may disclose information from its records for use in
proceedings under s. 48.25(6), 813.122 or 813.125.

(cp) Notwithstanding par. (a), an agency may disclose a determination made before January 1,
2015, that a person has abused or neglected a child for purposes of a background check under s.
48.685 or 50.065 only if that determination has not been reversed or modified on appeal and
may disclose such a determination made on or after January 1, 2015, for those purposes only as
provided in sub. (3)(c)5r. Nothing in this paragraph prevents the disclosure of a report or record
as otherwise permitted under this subsection.

(cr)1. In this paragraph:
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a. “Incident of death or serious injury” means an incident in which a child has died or been
placed in serious or critical condition, as determined by a physician, as a result of any suspected
abuse or neglect that has been reported under this section or in which a child who has been
placed outside the home by a court order under this chapter or ch. 938 is suspected to have
committed suicide.

b. “Incident of egregious abuse or neglect” means an incident of suspected abuse or neglect that
has been reported under this section, other than an incident of death or serious injury, involving
significant violence, torture, multiple victims, the use of inappropriate or cruel restraints,
exposure of a child to a dangerous situation, or other similar, aggravated circumstances.

2. Notwithstanding par. (a), if an agency that receives a report under sub. (3) has reason to
suspect that an incident of death or serious injury or an incident of egregious abuse or neglect
has occurred, within 2 working days after determining that such an incident is suspected to have
occurred the agency shall provide all of the following information to the subunit of the
department responsible for statewide oversight of child abuse and neglect programs:

a. The name of the agency and the name of a contact person at the agency.
b. Information about the child, including the age of the child.

c. The date of the incident and the suspected cause of the death, serious injury, or egregious
abuse or neglect of the child.

d. A brief history of any reports under sub. (3) received in which the child, a member of the
child's family, or the person suspected of the abuse or neglect was the subject and of any
services under this chapter offered or provided to any of those persons.

e. A statement of whether the child was residing in his or her home or was placed outside the
home when the incident occurred.

f. The identity of any law enforcement agency that referred the report of the incident and of any
law enforcement agency, district attorney, or other officer or agency to which the report of the
incident was referred.

3. a. Within 2 working days after receiving the information provided under subd. 2., the subunit
of the department that received the information shall disclose to the public the fact that the
subunit has received the information; whether the department is conducting a review of the
incident and, if so, the scope of the review and the identities of any other agencies with which
the department is cooperating at that point in conducting the review; whether the child was
residing in the home or was placed in an out-of-home placement at the time of the incident; and
information about the child, including the age of the child. If the information received is about
an incident of egregious abuse or neglect, the subunit of the department shall make the same
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disclosure to a citizen review panel, as described in par. (a)15g., and, in a county having a
population of 500,000 or more, to the Milwaukee child welfare partnership council.

b. Within 90 days after receiving the information provided under subd. 2., the subunit of the
department that received the information shall prepare, transmit to the governor and to the
appropriate standing committees of the legislature under s. 13.172(3), and make available to
the public a summary report that contains the information specified in subd. 4. or 5., whichever
is applicable. That subunit may also include in the summary report a summary of any actions
taken by the agency in response to the incident and of any changes in policies or practices that
have been made to address any issues raised in the review and recommendations for any
further changes in policies, practices, rules, or statutes that may be needed to address those
issues. If the subunit does not include those actions or changes and recommended changes in
the summary report, the subunit shall prepare, transmit to the governor and to the appropriate
standing committees of the legislature under s. 13.172(3), and make available to the public a
report of those actions or changes and recommended changes within 6 months after receiving
the information provided under subd. 2. Those committees shall review all summary reports and
reports of changes and recommended changes transmitted under this subd. 3. b., conduct
public hearings on those reports no less often than annually, and submit recommendations to
the department regarding those reports.

c. Subdivision 3. a. and b. does not preclude the subunit of the department that prepares the
summary report from releasing to the governor, to the appropriate standing committees of the
legislature under s. 13.172(3), or to the public any of the information specified in subd. 4. or 5.
before the summary report is transmitted to the governor and to those committees and made
available to the public; adding to or amending a summary report if new information specified in
subd. 4. or 5. is received after the summary report is transmitted to the governor and to those
committees and made available to the public; or releasing to the governor, to those
committees, and to the public any information at any time to correct any inaccurate information
reported in the news media.

4. If the child was residing in his or her home when the incident of death or serious injury or the
incident of egregious abuse or neglect occurred, the summary report under subd. 3. shall
contain all of the following:

a. Information about the child, including the age, gender, and race or ethnicity of the child, a
description of the child's family, and, if relevant to the incident, a description of any special
needs of the child.

b. A statement of whether any services under this chapter or ch. 938 were being provided to the
child, any member of the child's family, or the person suspected of the abuse or neglect, or
whether any of those persons was the subject of a report being investigated under sub. (3) or of
a referral to the agency for services, at the time of the incident and, if so, the date of the last
contact between the agency providing those services and the person receiving those services.
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c. A summary of all involvement of the child's parents and of the person suspected of the abuse
or neglect in any incident reported under sub. (3) or in receiving services under this chapter or
ch. 938 in the 5 years preceding the date of the incident.

d. A summary of any actions taken by the agency with respect to the child, any member of the
child's family, and the person suspected of the abuse or neglect, including any investigation by
the agency under sub. (3) of a report in which any of those persons was the subject and any
referrals by the agency of any of those persons for services.

e. The date of the incident and the suspected cause of the death, serious injury, or egregious
abuse or neglect of the child, as reported by the agency under subd. 2. c.

f. The findings on which the agency bases its reasonable suspicion that an incident of death or
serious injury or an incident of egregious abuse or neglect has occurred, including any material
circumstances leading to the death, serious injury, or egregious abuse or neglect of the child.

g. A summary of any investigation that has been conducted under sub. (3) of a report in which
the child, any member of the child's family, or the person suspected of the abuse or neglect was
the subject and of any services that have been provided to the child and the child's family since
the date of the incident.

5. If the child was placed in an out-of-home placement under this chapter or ch. 938 at the time
of the incident of death or serious injury or incident of egregious abuse or neglect, the summary
report under subd. 3. shall contain all of the following:

a. Information about the child, including the age, gender, and race or ethnicity of the child and,
if relevant to the incident, a description of any special needs of the child.

b. A description of the out-of-home placement, including the basis for the decision to place the
child in that placement.

c. A description of all other persons residing in the out-of-home placement.

d. The licensing history of the out-of-home placement, including the type of license held by the
operator of the placement, the period for which the placement has been licensed, and a
summary of all violations by the licensee of any provisions of licensure under s. 48.70(1) or rules
promulgated by the department under s. 48.67 and of any other actions by the licensee or an
employee of the licensee that constitute a substantial failure to protect and promote the health,
safety, and welfare of a child.

e. The date of the incident and the suspected cause of the death, serious injury, or egregious
abuse or neglect of the child, as reported by the agency under subd. 2. c.
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f. The findings on which the agency bases its reasonable suspicion that an incident of death or
serious injury or an incident of egregious abuse or neglect has occurred, including any material
circumstances leading to the death, serious injury, or egregious abuse or neglect of the child.

6. A summary report or other release or disclosure of information under subd. 3. may not
include any of the following:

a. Any information that would reveal the identity of the child who is the subject of the summary
report, any member of the child's family, any member of the child's household who is a child, or
any caregiver of the child.

b. Any information that would reveal the identity of the person suspected of the abuse or
neglect or any employee of any agency that provided services under this chapter to the child or
that participated in the investigation of the incident of death or serious injury or the incident of
egregious abuse or neglect.

c. Any information that would reveal the identity of a reporter or of any other person who
provides information relating to the incident of death or serious injury or the incident of
egregious abuse or neglect.

d. Any information the disclosure of which would not be in the best interests of the child who is
the subject of the summary report, any member of the child's family, any member of the child's
household who is a child, or any caregiver of the child, as determined by the subunit of the
department that received the information, after consultation with the agency that reported the
incident of death or serious injury or the incident of egregious abuse or neglect, the district
attorney of the county in which the incident occurred, or the court of that county, and after
balancing the interest of the child, family or household member, or caregiver in avoiding the
stigma that might result from disclosure against the interest of the public in obtaining that
information.

e. Any information the disclosure of which is not authorized by state law or rule or federal law
or regulation.

7. The subunit of the department that prepares a summary report or otherwise transmits,
releases, or discloses information under subd. 3. may not transmit the summary report to the
governor and to the appropriate standing committees of the legislature unders. 13.172(3),
make the summary report available to the public, or transmit, release, or disclose the
information to the governor, to those standing committees, or to the public if the subunit
determines that transmitting or making the summary report available or transmitting, releasing,
or disclosing the information would jeopardize any of the following:

a. Any ongoing or future criminal investigation or prosecution or a defendant's right to a fair
trial.

b. Any ongoing or future civil investigation or proceeding or the fairness of such a proceeding.
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8. If the department fails to disclose to the governor, to the appropriate standing committees of
the legislature under s. 13.172(3), or to the public any information that the department is
required to disclose under this paragraph, any person may request the department to disclose
that information. If the person's request is denied, the person may petition the court to order
the disclosure of that information. On receiving a petition under this subdivision, the court shall
notify the department, the agency, the district attorney, the child, and the child's parent,
guardian, or legal custodian of the petition. If any person notified objects to the disclosure, the
court may hold a hearing to take evidence and hear argument relating to the disclosure of the
information. The court shall make an in camera inspection of the information sought to be
disclosed and shall order disclosure of the information, unless the court finds that any of the
circumstances specified in subd. 6. or 7. apply.

9. Any person acting in good faith in providing information under subd. 2., in preparing,
transmitting, or making available a summary report under subd. 3., or in otherwise transmitting,
releasing, or disclosing information under subd. 3. is immune from any liability, civil or criminal,
that may result by reason of those actions. For purposes of any proceeding, civil or criminal, the
good faith of a person in providing information under subd. 2., in preparing, transmitting, or
making available a summary report under subd. 3., or in otherwise transmitting, releasing, or
disclosing information under subd. 3. shall be presumed.

(d) Notwithstanding par. (a), the department may have access to any report or record
maintained by an agency under this section.

(dm) Notwithstanding par. (a), an agency may enter the content of any report or record
maintained by the agency into the statewide automated child welfare information system
established under s. 48.47(7g).

(e) A person to whom a report or record is disclosed under this subsection may not further
disclose it, except to the persons and for the purposes specified in this section.

(f) Any person who violates this subsection, or who permits or encourages the unauthorized
dissemination or use of information contained in reports and records made under this section,
may be fined not more than $1,000 or imprisoned not more than 6 months or both.

(8) Education, training and program development and coordination. (a) The department, the
county departments, and a licensed child welfare agency under contract with the department in
a county having a population of 500,000 or more to the extent feasible shall conduct continuing
education and training programs for staff of the department, the county departments, licensed
child welfare agencies under contract with the department or a county department, law
enforcement agencies, and the tribal social services departments, persons and officials required
to report, the general public, and others as appropriate. The programs shall be designed to
encourage reporting of child abuse and neglect and of unborn child abuse, to encourage self-
reporting and voluntary acceptance of services and to improve communication, cooperation,
and coordination in the identification, prevention, and treatment of child abuse and neglect and
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of unborn child abuse. Programs provided for staff of the department, county departments, and
licensed child welfare agencies under contract with county departments or the department
whose responsibilities include the investigation or treatment of child abuse or neglect shall also
be designed to provide information on means of recognizing and appropriately responding to
domestic abuse, as defined in s. 49.165(1)(a). The department, the county departments, and a
licensed child welfare agency under contract with the department in a county having a
population of 500,000 or more shall develop public information programs about child abuse and
neglect and about unborn child abuse.

(b) The department shall to the extent feasible ensure that there are available in the state
administrative procedures, personnel trained in child abuse and neglect and in unborn child
abuse, multidisciplinary programs and operational procedures and capabilities to deal
effectively with child abuse and neglect cases and with unborn child abuse cases. These
procedures and capabilities may include, but are not limited to, receipt, investigation and
verification of reports; determination of treatment or ameliorative social services; or referral to
the appropriate court.

(c) In meeting its responsibilities under par. (a) or (b), the department, a county department or a
licensed child welfare agency under contract with the department in a county having a
population of 500,000 or more may contract with any public or private organization which
meets the standards set by the department. In entering into the contracts the department,
county department or licensed child welfare agency shall give priority to parental organizations
combating child abuse and neglect or unborn child abuse.

(d)1. Each agency staff member and supervisor whose responsibilities include investigation or
treatment of child abuse and neglect or of unborn child abuse shall successfully complete
training in child abuse and neglect protective services and in unborn child abuse protective
services approved by the department. The training shall include information on means of
recognizing and appropriately responding to domestic abuse, as defined in s. 49.165(1)(a). The
department shall monitor compliance with this subdivision according to rules promulgated by
the department.

2. Each year the department shall make available training programs that permit intake workers
and agency staff members and supervisors to satisfy the requirements under subd. 1. and s.
48.06(1)(am)3. and (2)(c).

(9) Annual and quarterly reports. (a) Annual reports. Annually, the department shall prepare and
transmit to the governor, and to the legislature under s. 13.172(2), a report on the status of
child abuse and neglect programs and on the status of unborn child abuse programs. The report
shall include a full statistical analysis of the child abuse and neglect reports, and the unborn
child abuse reports, made through the last calendar year, an evaluation of services offered
under this section and their effectiveness, and recommendations for additional legislative and
other action to fulfill the purpose of this section. The department shall provide statistical
breakdowns by county, if requested by a county.
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(b) Quarterly reports. 1. Within 30 days after the end of each calendar quarter, the department
shall prepare and transmit to the governor, and to the appropriate standing committees of the
legislature under s. 13.172(3), a summary report of all reports received by the department
under sub. (3)(c)8. during the previous calendar quarter of abuse, as defined in s. 48.02(1)(b) to
(f), of a child who is placed in the home of a foster parent or relative other than a parentorina
group home, shelter care facility, or residential care center for children and youth. For each
report included in the summary report the department shall provide the number of incidents of
abuse reported; the dates of those incidents; the county in which those incidents occurred; the
age or age group of the child who is the subject of the report; the type of placement in which
the child was placed at the time of the incident; whether it was determined under sub. (3)(c)4.
that abuse occurred; and, if so, the nature of the relationship between the child and the person
who abused the child, but may not provide any of the information specified in sub. (7)(cr)6. or
any information that would jeopardize an investigation, prosecution, or proceeding described in
sub. (7)(cr)7. a. or b.

2. In every 4th summary report prepared and transmitted under subd. 1., the department shall
provide for all reports of abuse, as defined in s. 48.02(1)(b) to (f), of a child who is placed as
described in subd. 1. received by the department under sub. (3)(c)8. during the previous year
information indicating whether the abuse resulted in any injury, disease, or pregnancy that is
known to be directly caused by the abuse, but may not provide any of the information specified
in sub. (7)(cr)6. or any information that would jeopardize an investigation, prosecution, or
proceeding described in sub. (7)(cr)7. a. or b. A county department reporting under sub. (3)(c)8.
shall make an active effort to obtain that information and report the information to the
department under sub. (3)(c)8.

3. The appropriate standing committees of the legislature shall review all summary reports
transmitted under subd. 1., conduct public hearings on those summary reports no less often
than annually, and submit recommendations to the department regarding those summary
reports. The department shall also make those summary reports available to the public.

(10) Current list of tribal agents. The department shall annually provide to each agency
described in sub. (3)(bm)(intro.) a current list of all tribal agents in the state.

<<For credits, see Historical Note field.>>

WYOMING
Wyo. Stat. Ann. § 14-3-212 (2015). Child protection teams; creation;
composition; duties; records confidential

(a) The state agency and the local child protective agency shall encourage and assist in the creation
of child protection teams within the communities in the state. The purposes of the child protection
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teams shall be to identify or develop community resources to serve abused and neglected children
within the community, to advocate for improved services or procedures for such children and to
provide information and assistance to the state agency, local child protection agency and
multidisciplinary teams, if a multidisciplinary team has been appointed. The department may
promulgate reasonable rules and regulations in accordance with the Wyoming Administrative
Procedure Act to define the roles and procedures of child protection teams.

(b) The local child protection team shall be composed of:

(i) A member of the district attorney's office;

(ii) A designated representative from the school district or districts within the area served by the
team;

(iii) A representative from the local field office of the department of family services;

(iv) A representative from the county government;

(v) A representative from each city and town in the county;

(vi) Representatives from other relevant professions; and

(vii) Temporary members selected for the needs of a particular case as determined by the team.

(c) The local child protection team may:

(i) Assist and coordinate with the state agency, the local child protective agency and all available
agencies and organizations dealing with children;

(ii) Repealed by Laws 2005, ch. 236, § 4.
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(iii) Coordinate the provision of appropriate services for abused and neglected children and their
families;

(iv) Identify or develop community resources to serve abused and neglected children and advocate
for improved services and procedures for such children;

(v) Identify training needs, sponsor training and raise community awareness of child protection
issues; and

(vi) Assist and make recommendations of appropriate services in individual cases brought to it by
the state agency or the local child protection agency.

(d) The local child protection team shall not act as a multidisciplinary team, but members of the
child protection team may serve on a multidisciplinary team if appointed pursuant to W.S. 14-3-
427.

(e) All records and proceedings of the child protection teams are subject to W.S. 14-3-214.

CREDIT(S)
Laws 1977, ch. 110, § 1; Laws 1978, ch. 25, § 1; Laws 1981, Sp. Sess., ch. 22, § 1; Laws 1985, ch. 130,
§ 1; Laws 2005, ch. 236, § 2, 4, eff. July 1, 2005.

Wyo. Stat. Ann. § 14-3-214 (2015). Confidentiality of records; penalties; access
to information; attendance of school officials at interviews; access to central
registry records pertaining to child protection cases

(a) All records concerning reports and investigations of child abuse or neglect are confidential
except as provided by W.S. 14-3-201 through 14-3-215. Any person who willfully violates this
subsection is guilty of a misdemeanor and upon conviction shall be fined not more than five

hundred dollars ($500.00) or imprisoned in the county jail not more than six (6) months, or both.
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(b) Applications for access to records concerning child abuse or neglect contained in the state
agency or local child protective agency shall be made in the manner and form prescribed by the
state agency. Upon appropriate application, the state agency shall give access to any of the
following persons or agencies for purposes directly related with the administration of W.S. 14-3-
201 through 14-3-216:

(i) A local child protective agency;

(i) A law enforcement agency, guardian ad litem, child protection team or the attorney
representing the subject of the report;

(iii) A physician or surgeon who is treating an abused or neglected child, the child's family or a child
he reasonably suspects may have been abused or neglected;

(iv) A person legally authorized to place a child in protective temporary custody when information
in the report or record is required to determine whether to place the child in temporary protective
custody;

(v) A person responsible for the welfare of the child;

(vi) A court or grand jury upon a showing that access to the records is necessary for the
determination of an issue, in which case access shall be limited to in camera inspection unless the
court finds public disclosure is necessary;

(vii) Court personnel who are investigating reported incidents of child abuse or neglect;

(viii) An education or mental health professional serving the child, if the state agency determines
the information is necessary to provide appropriate educational or therapeutic interventions.

(c) A physician or person in charge of an institution, school, facility or agency making the report
shall receive, upon written application to the state agency, a summary of the records concerning
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the subject of the report.

(d) Any person, agency or institution given access to information concerning the subject of the
report shall not divulge or make public any information except as required for court proceedings.

(e) Nothing in W.S. 14-3-201 through 14-3-215 prohibits the attendance of any one (1) of the
following at an interview conducted on school property by law enforcement or child protective
agency personnel of a child suspected to be abused or neglected provided the person is not a
subject of the allegation:

(i) The principal of the child's school or his designee; or

(i) A child's teacher or, counselor, or specialist employed by the school or school district and
assigned the duties of monitoring, reviewing or assisting in the child's welfare in cases of suspected
child abuse or neglect.

(f) Upon appropriate application, the state agency shall provide to any chapter of a nationally
recognized youth organization, child caring facility certified under W.S. 14-4-101 et seq., public or
private school or state institution for employee or volunteer screening purposes a summary of
central registry records maintained under state agency rules since December 31, 1986, for
purposes of screening employees or volunteers. The state agency shall provide the results of the
records check to the applicant by certified mail if the records check confirms the existence of a
report “under investigation” or a “substantiated” finding of abuse or neglect. Otherwise, the state
agency shall provide the results of the records check to the applicant by United States mail. The
written results shall confirm that there is a report “under investigation”, a “substantiated” finding
of abuse or neglect on the central registry naming the individual or confirm that no record exists.
When the individual is identified on the registry as a “substantiated” perpetrator of abuse or
neglect, the report to the applicant shall contain information with respect to the date of the
finding, specific type of abuse or neglect, a copy of the perpetrator's voluntary statement and
whether an appeal is pending. The applicant shall submit a fee of ten dollars ($10.00) and proof
satisfactory to the state agency that the prospective or current employee or volunteer whose
records are being checked consents to the release of the information to the applicant. The
applicant shall use the information received only for purposes of screening prospective employees
and volunteers who may, through their employment or volunteer services, have unsupervised
access to minors. Applicants, their employees or other agents shall not otherwise divulge or make
public any information received under this section. The state agency shall notify any applicant
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receiving information under this subsection of any subsequent reclassification of the information
pursuant to W.S. 14-3-213(e). The state agency shall screen all prospective agency employees in
conformity with the procedure provided under this subsection.

(g) There is created a program administration account to be known as the “child and vulnerable
adult abuse registry account”. All fees collected under subsection (f) of this section shall be credited
to this account.

CREDIT(S)

Laws 1977, ch. 110, § 1; Laws 1978, ch. 25, § 1; Laws 1985, ch. 130, § 1; Laws 1991, ch. 113, § 2;
Laws 1994, ch. 39, § 1; Laws 1995, ch. 136, § 1, eff. July 1, 1995; Laws 2002, Sp. & Bud. Sess., ch. 86,

§ 2, eff. July 1, 2002; Laws 2005, ch. 23, § 1, eff. July 1, 2005; Laws 2005, ch. 231, § 1, eff. July 1,
2005; Laws 2005, ch. 236, § 2, eff. July 1, 2005; Laws 2006, ch. 114, § 1, eff. March 24, 2006.

FEDERAL LEGISLATION/U.S.
TERRITORIES

FEDERAL LEGISLATION

18 U.S.C.S. 8 3509 (2015). Child victims® and child witnesses' rights

(a) Definitions.--For purposes of this section--

(1) the term “adult attendant” means an adult described in subsection (i) who accompanies a
child throughout the judicial process for the purpose of providing emotional support;

(2) the term “child” means a person who is under the age of 18, who is or is alleged to be--
(A) a victim of a crime of physical abuse, sexual abuse, or exploitation; or

(B) a witness to a crime committed against another person;
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(3) the term “child abuse” means the physical or mental injury, sexual abuse or exploitation, or
negligent treatment of a child;

(4) the term “physical injury” includes lacerations, fractured bones, burns, internal injuries,
severe bruising or serious bodily harm;

(5) the term “mental injury” means harm to a child's psychological or intellectual functioning
which may be exhibited by severe anxiety, depression, withdrawal or outward aggressive
behavior, or a combination of those behaviors, which may be demonstrated by a change in
behavior, emotional response, or cognition;

(6) the term “exploitation” means child pornography or child prostitution;

(7) the term “multidisciplinary child abuse team” means a professional unit composed of
representatives from health, social service, law enforcement, and legal service agencies to
coordinate the assistance needed to handle cases of child abuse;

(8) the term “sexual abuse” includes the employment, use, persuasion, inducement,
enticement, or coercion of a child to engage in, or assist another person to engage in, sexually
explicit conduct or the rape, molestation, prostitution, or other form of sexual exploitation of
children, or incest with children;

(9) the term “sexually explicit conduct” means actual or simulated--

(A) sexual intercourse, including sexual contact in the manner of genital-genital, oral-genital,
anal-genital, or oral-anal contact, whether between persons of the same or of opposite sex;
sexual contact means the intentional touching, either directly or through clothing, of the
genitalia, anus, groin, breast, inner thigh, or buttocks of any person with an intent to abuse,
humiliate, harass, degrade, or arouse or gratify sexual desire of any person;

(B) bestiality;

(C) masturbation;
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(D) lascivious exhibition of the genitals or pubic area of a person or animal; or

(E) sadistic or masochistic abuse;

(10) the term “sex crime” means an act of sexual abuse that is a criminal act;

(11) the term “negligent treatment” means the failure to provide, for reasons other than
poverty, adequate food, clothing, shelter, or medical care so as to seriously endanger the
physical health of the child; and

(12) the term “child abuse” does not include discipline administered by a parent or legal
guardian to his or her child provided it is reasonable in manner and moderate in degree and
otherwise does not constitute cruelty.

(b) Alternatives to live in-court testimony.--

(2) Child's live testimony by 2-way closed circuit television.--

(A) In a proceeding involving an alleged offense against a child, the attorney for the
Government, the child's attorney, or a guardian ad litem appointed under subsection (h) may
apply for an order that the child's testimony be taken in a room outside the courtroom and be
televised by 2-way closed circuit television. The person seeking such an order shall apply for
such an order at least 7 days before the trial date, unless the court finds on the record that the
need for such an order was not reasonably foreseeable.

(B) The court may order that the testimony of the child be taken by closed-circuit television as
provided in subparagraph (A) if the court finds that the child is unable to testify in open court in
the presence of the defendant, for any of the following reasons:

(i) The child is unable to testify because of fear.

(i) There is a substantial likelihood, established by expert testimony, that the child would suffer
emotional trauma from testifying.

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
210



(iii) The child suffers a mental or other infirmity.

(iv) Conduct by defendant or defense counsel causes the child to be unable to continue
testifying.

(C) The court shall support a ruling on the child's inability to testify with findings on the record.
In determining whether the impact on an individual child of one or more of the factors
described in subparagraph (B) is so substantial as to justify an order under subparagraph (A), the
court may question the minor in chambers, or at some other comfortable place other than the
courtroom, on the record for a reasonable period of time with the child attendant, the
prosecutor, the child's attorney, the guardian ad litem, and the defense counsel present.

(D) If the court orders the taking of testimony by television, the attorney for the Government
and the attorney for the defendant not including an attorney pro se for a party shall be present
in a room outside the courtroom with the child and the child shall be subjected to direct and
cross-examination. The only other persons who may be permitted in the room with the child
during the child's testimony are--

(i) the child's attorney or guardian ad litem appointed under subsection (h);

(ii) Persons necessary to operate the closed-circuit television equipment;

(iii) A judicial officer, appointed by the court; and

(iv) Other persons whose presence is determined by the court to be necessary to the welfare
and well-being of the child, including an adult attendant.

The child's testimony shall be transmitted by closed circuit television into the courtroom for
viewing and hearing by the defendant, jury, judge, and public. The defendant shall be provided
with the means of private, contemporaneous communication with the defendant's attorney
during the testimony. The closed circuit television transmission shall relay into the room in
which the child is testifying the defendant's image, and the voice of the judge.

(2) Videotaped deposition of child.--(A) In a proceeding involving an alleged offense against a
child, the attorney for the Government, the child's attorney, the child's parent or legal guardian,
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or the guardian ad litem appointed under subsection (h) may apply for an order that a
deposition be taken of the child's testimony and that the deposition be recorded and preserved
on videotape.

(B)(i) Upon timely receipt of an application described in subparagraph (A), the court shall make a
preliminary finding regarding whether at the time of trial the child is likely to be unable to testify
in open court in the physical presence of the defendant, jury, judge, and public for any of the
following reasons:

(I) The child will be unable to testify because of fear.

(I1) There is a substantial likelihood, established by expert testimony, that the child would suffer
emotional trauma from testifying in open court.

(1) The child suffers a mental or other infirmity.

(IV) Conduct by defendant or defense counsel causes the child to be unable to continue
testifying.

(i) If the court finds that the child is likely to be unable to testify in open court for any of the
reasons stated in clause (i), the court shall order that the child's deposition be taken and
preserved by videotape.

(iii) The trial judge shall preside at the videotape deposition of a child and shall rule on all
guestions as if at trial. The only other persons who may be permitted to be present at the
proceeding are--

(1) the attorney for the Government;

(1) the attorney for the defendant;

(1) the child's attorney or guardian ad litem appointed under subsection (h);

(IV) persons necessary to operate the videotape equipment;
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(V) subject to clause (iv), the defendant; and

(V1) other persons whose presence is determined by the court to be necessary to the welfare
and well-being of the child.

The defendant shall be afforded the rights applicable to defendants during trial, including the
right to an attorney, the right to be confronted with the witness against the defendant, and the
right to cross-examine the child.

(iv) If the preliminary finding of inability under clause (i) is based on evidence that the child is
unable to testify in the physical presence of the defendant, the court may order that the
defendant, including a defendant represented pro se, be excluded from the room in which the
deposition is conducted. If the court orders that the defendant be excluded from the deposition
room, the court shall order that 2-way closed circuit television equipment relay the defendant's
image into the room in which the child is testifying, and the child's testimony into the room in
which the defendant is viewing the proceeding, and that the defendant be provided with a
means of private, contemporaneous communication with the defendant's attorney during the
deposition.

(v) Handling of videotape.--The complete record of the examination of the child, including the
image and voices of all persons who in any way participate in the examination, shall be made
and preserved on video tape in addition to being stenographically recorded. The videotape shall
be transmitted to the clerk of the court in which the action is pending and shall be made
available for viewing to the prosecuting attorney, the defendant, and the defendant's attorney
during ordinary business hours.

(C) If at the time of trial the court finds that the child is unable to testify as for a reason
described in subparagraph (B)(i), the court may admit into evidence the child's videotaped
deposition in lieu of the child's testifying at the trial. The court shall support a ruling under this
subparagraph with findings on the record.

(D) Upon timely receipt of notice that new evidence has been discovered after the original
videotaping and before or during trial, the court, for good cause shown, may order an additional
videotaped deposition. The testimony of the child shall be restricted to the matters specified by
the court as the basis for granting the order.

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
213



(E) In connection with the taking of a videotaped deposition under this paragraph, the court may
enter a protective order for the purpose of protecting the privacy of the child.

(F) The videotape of a deposition taken under this paragraph shall be destroyed 5 years after the
date on which the trial court entered its judgment, but not before a final judgment is entered on
appeal including Supreme Court review. The videotape shall become part of the court record
and be kept by the court until it is destroyed.

(c) Competency examinations.--

(1) Effect on Federal Rules of Evidence.--Nothing in this subsection shall be construed to
abrogate rule 601 of the Federal Rules of Evidence.

(2) Presumption.--A child is presumed to be competent.

(3) Requirement of written motion.--A competency examination regarding a child witness may
be conducted by the court only upon written motion and offer of proof of incompetency by a
party.

(4) Requirement of compelling reasons.--A competency examination regarding a child may be
conducted only if the court determines, on the record, that compelling reasons exist. A child's
age alone is not a compelling reason.

(5) Persons permitted to be present.--The only persons who may be permitted to be present at a
competency examination are--

(A) the judge;

(B) the attorney for the Government;

(C) the attorney for the defendant;

(D) a court reporter; and
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(E) persons whose presence, in the opinion of the court, is necessary to the welfare and well-
being of the child, including the child's attorney, guardian ad litem, or adult attendant.

(6) Not before jury.--A competency examination regarding a child witness shall be conducted
out of the sight and hearing of a jury.

(7) Direct examination of child.--Examination of a child related to competency shall normally be
conducted by the court on the basis of questions submitted by the attorney for the Government
and the attorney for the defendant including a party acting as an attorney pro se. The court may
permit an attorney but not a party acting as an attorney pro se to examine a child directly on
competency if the court is satisfied that the child will not suffer emotional trauma as a result of
the examination.

(8) Appropriate questions.--The questions asked at the competency examination of a child shall
be appropriate to the age and developmental level of the child, shall not be related to the issues
at trial, and shall focus on determining the child's ability to understand and answer simple
questions.

(9) Psychological and psychiatric examinations.--Psychological and psychiatric examinations to
assess the competency of a child witness shall not be ordered without a showing of compelling
need.

(d) Privacy protection.--

(1) Confidentiality of information.--(A) A person acting in a capacity described in subparagraph
(B) in connection with a criminal proceeding shall--

(i) keep all documents that disclose the name or any other information concerning a child in a
secure place to which no person who does not have reason to know their contents has access;
and

(ii) disclose documents described in clause (i) or the information in them that concerns a child
only to persons who, by reason of their participation in the proceeding, have reason to know
such information.
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(B) Subparagraph (A) applies to--

(i) all employees of the Government connected with the case, including employees of the
Department of Justice, any law enforcement agency involved in the case, and any person hired
by the Government to provide assistance in the proceeding;

(ii) employees of the court;

(iii) the defendant and employees of the defendant, including the attorney for the defendant
and persons hired by the defendant or the attorney for the defendant to provide assistance in
the proceeding; and

(iv) members of the jury.

(2) Filing under seal.--All papers to be filed in court that disclose the name of or any other
information concerning a child shall be filed under seal without necessity of obtaining a court
order. The person who makes the filing shall submit to the clerk of the court--

(A) the complete paper to be kept under seal; and

(B) the paper with the portions of it that disclose the name of or other information concerning a
child redacted, to be placed in the public record.

(3) Protective orders.--(A) On motion by any person the court may issue an order protecting a
child from public disclosure of the name of or any other information concerning the child in the
course of the proceedings, if the court determines that there is a significant possibility that such
disclosure would be detrimental to the child.

(B) A protective order issued under subparagraph (A) may--

(i) provide that the testimony of a child witness, and the testimony of any other witness, when
the attorney who calls the witness has reason to anticipate that the name of or any other
information concerning a child may be divulged in the testimony, be taken in a closed
courtroom; and
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(ii) provide for any other measures that may be necessary to protect the privacy of the child.

(4) Disclosure of information.--This subsection does not prohibit disclosure of the name of or
other information concerning a child to the defendant, the attorney for the defendant, a
multidisciplinary child abuse team, a guardian ad litem, or an adult attendant, or to anyone to
whom, in the opinion of the court, disclosure is necessary to the welfare and well-being of the
child.

(e) Closing the courtroom.--When a child testifies the court may order the exclusion from the
courtroom of all persons, including members of the press, who do not have a direct interest in
the case. Such an order may be made if the court determines on the record that requiring the
child to testify in open court would cause substantial psychological harm to the child or would
result in the child's inability to effectively communicate. Such an order shall be narrowly tailored
to serve the Government's specific compelling interest.

(f) Victim impact statement.--In preparing the presentence report pursuant to rule 32(c) of the
Federal Rules of Criminal Procedure, the probation officer shall request information from the
multidisciplinary child abuse team and other appropriate sources to determine the impact of the
offense on the child victim and any other children who may have been affected. A guardian ad
litem appointed under subsection (h) shall make every effort to obtain and report information
that accurately expresses the child's and the family's views concerning the child's victimization.
A guardian ad litem shall use forms that permit the child to express the child's views concerning
the personal consequences of the child's victimization, at a level and in a form of
communication commensurate with the child's age and ability.

(g) Use of multidisciplinary child abuse teams.--

(1) In general.--A multidisciplinary child abuse team shall be used when it is feasible to do so.
The court shall work with State and local governments that have established multidisciplinary
child abuse teams designed to assist child victims and child witnesses, and the court and the
attorney for the Government shall consult with the multidisciplinary child abuse team as
appropriate.

(2) Role of multidisciplinary child abuse teams.--The role of the multidisciplinary child abuse
team shall be to provide for a child services that the members of the team in their professional
roles are capable of providing, including--
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(A) medical diagnoses and evaluation services, including provision or interpretation of x-rays,
laboratory tests, and related services, as needed, and documentation of findings;

(B) telephone consultation services in emergencies and in other situations;

(C) medical evaluations related to abuse or neglect;

(D) psychological and psychiatric diagnoses and evaluation services for the child, parent or
parents, guardian or guardians, or other caregivers, or any other individual involved in a child
victim or child witness case;

(E) expert medical, psychological, and related professional testimony;

(F) case service coordination and assistance, including the location of services available from
public and private agencies in the community; and

(G) training services for judges, litigators, court officers and others that are involved in child
victim and child witness cases, in handling child victims and child witnesses.

(h) Guardian ad litem.--

(1) In general.--The court may appoint, and provide reasonable compensation and payment of
expenses for, a guardian ad litem for a child who was a victim of, or a witness to, a crime
involving abuse or exploitation to protect the best interests of the child. In making the
appointment, the court shall consider a prospective guardian's background in, and familiarity
with, the judicial process, social service programs, and child abuse issues. The guardian ad litem
shall not be a person who is or may be a witness in a proceeding involving the child for whom
the guardian is appointed.

(2) Duties of guardian ad litem.--A guardian ad litem may attend all the depositions, hearings,
and trial proceedings in which a child participates, and make recommendations to the court
concerning the welfare of the child. The guardian ad litem may have access to all reports,
evaluations and records, except attorney's work product, necessary to effectively advocate for
the child. (The extent of access to grand jury materials is limited to the access routinely provided
to victims and their representatives.) A guardian ad litem shall marshal and coordinate the
delivery of resources and special services to the child. A guardian ad litem shall not be
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compelled to testify in any court action or proceeding concerning any information or opinion
received from the child in the course of serving as a guardian ad litem.

(3) Immunities.--A guardian ad litem shall be presumed to be acting in good faith and shall be
immune from civil and criminal liability for complying with the guardian's lawful duties described
in paragraph (2).

(i) Adult attendant.--A child testifying at or attending a judicial proceeding shall have the right to
be accompanied by an adult attendant to provide emotional support to the child. The court, at
its discretion, may allow the adult attendant to remain in close physical proximity to or in
contact with the child while the child testifies. The court may allow the adult attendant to hold
the child's hand or allow the child to sit on the adult attendant's lap throughout the course of
the proceeding. An adult attendant shall not provide the child with an answer to any question
directed to the child during the course of the child's testimony or otherwise prompt the child.
The image of the child attendant, for the time the child is testifying or being deposed, shall be
recorded on videotape.

(j) Speedy trial.--In a proceeding in which a child is called to give testimony, on motion by the
attorney for the Government or a guardian ad litem, or on its own motion, the court may
designate the case as being of special public importance. In cases so designated, the court shall,
consistent with these rules, expedite the proceeding and ensure that it takes precedence over
any other. The court shall ensure a speedy trial in order to minimize the length of time the child
must endure the stress of involvement with the criminal process. When deciding whether to
grant a continuance, the court shall take into consideration the age of the child and the
potential adverse impact the delay may have on the child's well-being. The court shall make
written findings of fact and conclusions of law when granting a continuance in cases involving a
child.

(k) Stay of civil action.--If, at any time that a cause of action for recovery of compensation for
damage or injury to the person of a child exists, a criminal action is pending which arises out of
the same occurrence and in which the child is the victim, the civil action shall be stayed until the
end of all phases of the criminal action and any mention of the civil action during the criminal
proceeding is prohibited. As used in this subsection, a criminal action is pending until its final
adjudication in the trial court.

() Testimonial aids.--The court may permit a child to use anatomical dolls, puppets, drawings,
mannequins, or any other demonstrative device the court deems appropriate for the purpose of
assisting a child in testifying.
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(m) Prohibition on reproduction of child pornography.--

(1) In any criminal proceeding, any property or material that constitutes child pornography (as
defined by section 2256 of this title) shall remain in the care, custody, and control of either the
Government or the court.

(2)(A) Notwithstanding Rule 16 of the Federal Rules of Criminal Procedure, a court shall deny, in
any criminal proceeding, any request by the defendant to copy, photograph, duplicate, or
otherwise reproduce any property or material that constitutes child pornography (as defined by
section 2256 of this title), so long as the Government makes the property or material reasonably
available to the defendant.

(B) For the purposes of subparagraph (A), property or material shall be deemed to be reasonably
available to the defendant if the Government provides ample opportunity for inspection,
viewing, and examination at a Government facility of the property or material by the defendant,
his or her attorney, and any individual the defendant may seek to qualify to furnish expert
testimony at trial

CREDIT(S)

(Added Pub.L. 101-647, Title I, § 225(a), Nov. 29, 1990, 104 Stat. 4798; amended Pub.L. 103-
322, Title XXXIII, §§ 330010(6), (7), 330011(e), 330018(b), Sept. 13, 1994, 108 Stat. 2143, 2145,
2149; Pub.L. 104-294, Title VI, § 605(h), Oct. 11, 1996, 110 Stat. 3510; Pub.L. 109-248, Title V, §§
504, 507, July 27, 2006, 120 Stat. 629, 631; Pub.L. 111-16, § 3(11), May 7, 2009, 123 Stat. 1608.)

AMERICAN SAMOA
N/A

GUAM

19 G.C.A. § 13301 (2015). Authorization for Department to Act.

(a) The Department shall establish a “Child Protective Services”. It shall have a sufficient staff to fulfill the
purposes of this Chapter and organized in such a way as to minimize the continuity of responsibility, care
and services of individual workers toward individual children and families. Child Protective Services and
the Guam Police Department shall be the sole agencies responsible for receiving and investigating all
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reports of child abuse or neglect made pursuant to this Chapter, specifically including but not limited to
reports of child abuse or neglect in facilities operated by the Department and other public agencies, for
the purpose of providing protective services to prevent further abuses to children and to provide or
arrange for and monitor the provision of those services necessary to safeguard and ensure the child's
well-being and development and to preserve and stabilize family life wherever appropriate.

(b) Upon receiving a report that a child has been harmed or is subject to threatened harm, Child
Protective Services shall cause such investigation to be made in accordance with this Chapter as it deems
to be appropriate. In conducting the investigation Child Protective Services may require the cooperation
of police officers or other appropriate law enforcement authorities for phases of the investigation for
which they are better equipped and Child Protective Services may conduct a criminal history record check
concerning an alleged perpetrator of harm or threatened harm to a child.

(c) Upon satisfying itself as to the course of action to be pursued, Child Protective Services shall:

(1) Resolve the matter in such informal fashion as is appropriate under the circumstances;

(2) Seek to enter into a service plan, without filing a petition in court, with such members of the child's
family and such other authorized agencies as Child Protective Services deems to be necessary to the
success of the service plan, including but not limited to the member or members of the child's family who
have legal custody of the child;

(3) Assume protective custody of the child pursuant to § 13302;

(4) File a petition; or

(5) Relinquish its protective custody and return the child to his or her legal custodian.

(d) Child Protective Services shall make available among its services for the prevention and treatment of
child abuse or neglect multidisciplinary teams, instruction in education for parenthood, protective and
preventive social counseling, emergency caretaker services and emergency shelter care, emergency
medical services and the establishment of group organized by former abusing or neglecting persons and

National Center for Prosecution of Child Abuse
National District Attorney Association
www.ndaa.org
221



encourage self-reporting and self-treatment of present abusers....

PUERTO RICO
P.R. LAWS ANN. TIT. 8, § 444c (2015). Responsibilities and coordination with other
agencies

To guarantee faithful compliance with the public policy set forth in this chapter, the agencies
and municipalities of the Commonwealth of Puerto Rico shall give priority to any situations of
abuse, institutional abuse, neglect, and/or institutional neglect of which they become aware.
The Department of the Family, the Department of Education, the Department of Health, the
Mental Health and Addiction Services Administration, the Department of Housing, the
Department of Justice, the Puerto Rico Police, [the Puerto Rico Broadcasting Corporation], the
Corrections Administration, and the Administration of Juvenile Institutions shall be under the
obligation [with the urgency and sensitivity merited by each case] to give priority to attending to
situations of abuse, institutional abuse, neglect, and/or institutional neglect. They shall
coordinate their efforts when services are needed in connection with the identification,
prevention, or treatment of minors who are victims of abuse, institutional abuse, neglect,
and/or institutional neglect.

Agency coordination shall include joint planning, public education and information services, the
use of each other's facilities, joint training and activities for personnel development, and
evaluation and handling of cases. Agencies and municipalities shall ensure that the services that
have been delegated for their rendering onto privatized entities or providers offer immediate
attention to situation where there is abuse.

The agencies of the Commonwealth of Puerto Rico must:

(1) Identify and report situations where abuse, institutional abuse, neglect, and/or institutional
neglect exists or is suspected to exist so that they may be investigated as provided for in this
chapter.

(2) Provide protection to minors in emergency situations including transportation, coordination
of medical services, emergency custody, and any other service needed until the Department of
the Family intervenes.

(3) Support the victims of abuse, institutional abuse, neglect, and/or institutional neglect.
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(4) Support minors in potentially traumatic situations.

(5) Protect the civil rights, privacy, and integrity of minors.

(6) Coordinate services for abused minors with government and nongovernmental agencies.

(7) Develop and implement prevention programs for parents and children throughout Puerto
Rico.

(8) Collaborate with multidisciplinary teams dealing with cases of abuse.

(9) Adopt orientation, training and prevention programs on abuse and/or institutional abuse for
the personnel of their agencies or municipalities, in addition to the scopes and implementation
of this chapter.

(10) Design, develop, and implement an intervention protocol for situations of abuse,
institutional abuse, neglect, and/or institutional neglect aimed at attending to abused children,
abusers, and victims of domestic violence. Services offered to abused children, abusers, and
victims of domestic violence shall be rendered in a manner so as to guarantee the safety of
victims and of the assistance professionals handling these situations.

The Department and the agencies of the Commonwealth of Puerto Rico shall draft and adopt
the regulations and collaborative agreements needed to implement this chapter, as provided
below:

(a) Department of Education.—
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(1) Develop school policies and protocols to report situations of abuse, institutional abuse,
neglect, and/or institutional neglect.

(2) Participate in evaluations and provide support and follow-up services in situations of abuse,
institutional abuse, neglect, and/or institutional neglect.

(3) Intervene and provide services related to situations of neglect of school children.

(4) Provide help to parents through school-sponsored programs, pursuant to the obligations and
duties provided for in the Department of Education Organic Act, §§ 143a-146e of Title 3.

(5) Facilitate and guarantee school placement and transportation for minors under the custody
of the Department, within a term not to exceed seventy-two (72) hours, so as not to interrupt
the school services of the minors. In the case of children with disabilities, whose emergency
placement in a school requires the continuation of a specially designed school program, the
school director, the special education teacher who will provide the service, and the school social
worker shall meet and coordinate the placement of the minor within the period stipulated in
this section. To that end, all public or private schools shall maintain an updated directory or
catalog of specialized resources and facilities to facilitate and expedite the placement of the
minor with disabilities.

(6) Provide advice and expertise regarding situations of institutional abuse and/or institutional
neglect in educational institutions.

(7) Facilitate the investigation of referrals of institutional abuse and institutional neglect. The
school social worker who attends to abuse cases referred by teachers shall maintain periodic
communication with the social workers of the Department of the Family in order to participate
actively in the intervention protocol that has been designed for the referred minor, as well as for
his or her family, including the abuser.

(8) Petition for protective orders on behalf of minors.
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(b) Department of Health.—

(1) Provide diagnosis and medical treatment services to abused minors and their families.

(2) Provide advice and consulting services to the Department on medical aspects of the abuse,
upon request.

(3) Provide expert testimony, certifications, or written reports in court actions, when required to
do so.

(4) Identify and provide support to families at risk of suffering abuse.

(5) Provide training for medical and nonmedical professionals on medical aspects of child abuse.

(6) Provide evaluation and priority medical attention to minors in the custody of the
Department, subject to the protocols established by the Department of Health.

(7) Guarantee health services to the minors under the protection of the Department, regardless
of where they have been placed.

(8) Establish service programs for abused children with special health needs.

(9) Provide advice and expertise in situations of institutional abuse and/or institutional neglect
in educational institutions.
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(10) Facilitate the investigation of abuse, institutional abuse, and/or institutional neglect
referrals.

(11) Ensure that the providers or privatizing entities of mental health services and facilities give
immediate attention to situations involving abuse, as well as medications, and that they fulfill
the obligations of the Department of Health imposed herein.

(c) Mental Health and Addiction Services Administration.—

(1) Provide care and integrated and effective residential or outpatient treatment to abused
minors in matters related to mental health or addiction conditions. In the case of residential
treatment, admission shall be subject to the determination of its clinical team after an
evaluation process.

(2) Provide mental health and/or addiction services to parents or to the persons responsible for
a minor who commit abuse, as part of the process of reeducation and other reasonable efforts.

(3) Coordinate the services provided for addiction and mental health with the Service Plan of the
Department.

(4) Develop cooperation agreements with the government entities bound by this chapter to
provide mental health and addiction services to the minors, parents or persons responsible for a
minor who have incurred abusive behavior.

(5) Provide expert testimony, certifications, and written reports in court actions, when required
to do so.
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(6) Provide advice and expertise regarding situations of institutional abuse and/or institutional
neglect in healthcare institutions.

(7) Facilitate the investigation of institutional abuse and institutional neglect referrals.

(8) Ensure that the providers or privatizing entities of mental health services and facilities give
immediate attention to situations involving abuse, and that they fulfill the obligations of the
Mental Health and Addiction Services Administration imposed herein.

(d) Department of Housing.—

(1) Give priority attention, as a protective measure, to applications involving a situation of abuse
when the minors are under the custody of the Department; and the father, mother, or other
person in charge of the minor is able to furnish evidence of compliance with the Service Plan,
subject to applicable federal regulations.

(2) Give priority attention, as a protective measure, to applications involving situations where
both domestic violence and child abuse are present, subject to applicable federal regulations.

(3) Identify temporary homes for use in emergency situations in which placement is difficult,
subject to applicable federal regulations.

(4) Amend the rental agreement when the same is in under the abuser's name to make it
possible for the minor to continue to live at home, subject to applicable federal regulations.

(5) Ensure that the administrative personnel of housing facilities gives priority attention to
situations involving abuse and fulfill the obligations of the Department of Housing imposed
herein.
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(e) Puerto Rico Police.—

(1) Receive and investigate complaints of abuse, institutional abuse, neglect, and/or institutional
neglect.

(2) Assist and collaborate with the personnel of the Department when their safety is at risk, and
they so request.

(3) Cooperate actively with the Department in any affirmative action aimed at assuming the
custody of a minor and carrying out other services related to the protection of minors.

(4) Appear at judicial hearings to testify about investigation procedures in cases of abuse,
neglect, and/or institutional neglect.

(5) Keep a record of the restraining orders issued under this chapter.

(f) Corrections Administration.—

(1) Keep a register of participants of the system accused of incidents of abuse.

(2) Inform the Department and the person in charge of a minor of the release, passes granted,
probation, and parole of an abusing parent, as a protective measure for minors.

(3) Provide educational programs to abusing parents aimed at reeducating them.
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(4) Establish, administer, and operate reeducation and retraining programs for persons
convicted of abuse or offenders.

(g) Administration of Juvenile Institutions.—

(1) Identify and refer to the Department of the Family, the Department of Justice, and the
Puerto Rico Police, cases of institutional abuse and institutional neglect by personnel of the
Administration of Juvenile Institutions.

(2) When incidents involving minors occur that may constitute offenses, the investigations must
include a presumption of institutional neglect.

(3) Ensure that the civil rights of minors are protected.

(4) Keep a register of cases of institutional abuse and/or institutional neglect.

(5) Facilitate the investigation of referrals of institutional abuse and institutional neglect.

(6) Keep a register of [abusive minor parents].

(7) Inform the Department of services provided and the progress observed in the minor.

(8) Inform the Department and the person in charge of a minor about the release or temporary

or extended passes granted to an abusing parent, as a protective measure for the abused minor.
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(9) Provide educational programs to abusive parents aimed at reeducating them.

(h) Puerto Rico Public Broadcasting Corporation.—

(1) Collaborate with the Department of the Family, subject to the provisions of §§ 501-513 of
Title 27, in the development and broadcasting of the child abuse and neglect television program
referred to in § 445 of this title.

— Aug. 1, 2003, No. 177, § 6; Sept. 16, 2004, No. 354, § 1; Sept. 29, 2004, No. 510, § 2.

VIRGIN ISLANDS

N/A
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