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ALABAMA 

ALA. CODE § 15-1-2 (2010) Child sexual abuse victims; protection from 
repeated interrogation; sealed court records. 
 

(a) The presiding judge of a judicial circuit, after consultation with the district 
attorney for the judicial circuit may provide for reasonable limits on the number 
of interviews a victim of sexual abuse or exploitation, who is under 12 years of 
age, must submit to for law enforcement or other purposes. The judge shall, to the 
extent possible, protect the victim from the psychological damage of repeated 
interrogation while preserving the rights of the public, the victim, and the person 
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charged with the violation. 
 
(b) The court records of a child under the age of 18 years who is a victim of 
sexual abuse or exploitation shall not be open to the public, but shall be kept in 
the same manner as juvenile offender records are kept. 

ALASKA 
Alaska Stat. § 47.17.033 (2010) Investigations and interviews 
 
(a) In investigating child abuse and neglect reports under this chapter, the department may 
make necessary inquiries about the criminal records of the parents or of the alleged abusive or 
neglectful person, including inquiries about the existence of a criminal history record involving a 
serious offense as defined in AS 12.62.900. 
 
(b) For purposes of obtaining access to information needed to conduct the inquiries required by 
(a) of this section, the department is a criminal justice agency conducting a criminal justice 
activity. 
 
(c) An investigation by the department of child abuse or neglect reported under this chapter shall 
be conducted by a person trained to conduct a child abuse and neglect investigation and without 
subjecting a child to more than one interview about the abuse or neglect except when new 
information is obtained that requires further information from the child. 
 
(d) An interview of a child conducted as a result of a report of harm may be audiotaped or 
videotaped. If an interview of a child concerns a report of sexual abuse of the child by a parent 
or caretaker of the child, the interview shall be videotaped, unless videotaping the interview is 
not feasible or will, in the opinion of the investigating agency, result in trauma to the child. 
 
(e) An interview of a child that is audiotaped or videotaped under (d) of this section shall be 
conducted 
 
(1) by a person trained and competent to conduct the interview;  
 
(2) if available, at a child advocacy center; and  
 
(3) by a person who is a party to a memorandum of understanding with the department to 
conduct the interview or who is employed by an agency that is authorized to conduct 
investigations.  
 
(f) An interview of a child may not be videotaped more than one time unless the interviewer or 
the investigating agency determines that one or more additional interviews are necessary to 
complete an investigation. If additional interviews are necessary, the additional interviews shall 
be conducted, to the extent possible, by the same interviewer who conducted the initial interview 
of the child. 
 
(g) A recorded interview of a child shall be preserved in the manner and for a period provided by 
law for maintaining evidence and records of a public agency. 
 
(h) A recorded interview of a child is subject to disclosure under the applicable court rules for 
discovery in a civil or criminal case. 
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(i) The training required under (c) of this section must address the constitutional and statutory 
rights of children and families that apply throughout the investigation and department 
intervention. The training must inform department representatives of the applicable legal duties 
to protect the rights and safety of a child and the child's family. 
 
(j) During a joint investigation by the department and a law enforcement agency, the department 
shall coordinate an investigation of child abuse or neglect with the law enforcement agency to 
ensure that the possibility of a criminal charge is not compromised. 
 
(k) Unless a law enforcement official prohibits or restricts notification under (j) of this section, at 
the time of initial contact with a person alleged to have committed child abuse or neglect, the 
department shall notify the person of the specific complaint or allegation made against the 
person, except that the identity of the complainant may not be revealed. 
 
(l) In this section, “child advocacy center” means a facility operated with a child-focused, 
community partnership committed to a multidisciplinary team approach that includes 
representatives from law enforcement, child protection, criminal prosecution, victim advocacy, 
and the medical and mental health fields who collaborate and assist in investigating allegations of 
sexual or other abuse and neglect of children. 
 
 
 

CALIFORNIA 

CAL. PENAL CODE § 13517 (2011) Establishment of guidelines for child 
abuse or neglect cases 
 
(a) The commission shall prepare guidelines establishing standard procedures which may 
be followed by police agencies in the detection, investigation, and response to cases in 
which a minor is a victim of an act of abuse or neglect prohibited by this code. The 
guidelines shall include procedures for determining whether or not a child should be 
taken into protective custody. The guidelines shall also include procedures for 
minimizing the number of times a child is interviewed by law enforcement personnel. 
 
(b) The course of training leading to the basic certificate issued by the commission shall, 
not later than July 1, 1979, include adequate instruction in the procedures described in 
subdivision (a). 
 
(c) The commission shall prepare and implement an optional course of training of 
specialists in the investigation of cases in which a minor is a victim of an act of abuse or 
neglect prohibited by this code. 
 
(d) The commission shall consult with the State Office of Child Abuse Prevention in 
developing the guidelines and optional course of training. 
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CONNECTICUT  

CONN. GEN. STAT. ANN. 17a-101h (2011) Coordination of investigatory 
activities. Interview with child. Consent. 
 
Notwithstanding any provision of the general statutes to the contrary, any person 
authorized to conduct an investigation of abuse or neglect shall coordinate investigatory 
activities in order to minimize the number of interviews of any child and share 
information with other persons authorized to conduct an investigation of child abuse or 
neglect, as appropriate. The commissioner shall obtain the consent of parents or 
guardians or other persons responsible for the care of the child to any interview with a 
child, except that such consent shall not be required when the department has reason to 
believe such parent or guardian or other person responsible for the care of the child or 
member of the child's household is the perpetrator of the alleged abuse. If consent is not 
required to conduct the interview, such interview shall be conducted in the presence of a 
disinterested adult unless immediate access to the child is necessary to protect the child 
from imminent risk of physical harm and a disinterested adult is not available after 
reasonable search. 
 

FLORIDA 
 

FLA. STAT. ANN. ch 914.16 (2010) Child abuse and sexual abuse of 
victims under age 16 or persons with mental retardation; limits on 
interviews 
 
 The chief judge of each judicial circuit, after consultation with the state attorney and the 
public defender for the judicial circuit, the appropriate chief law enforcement officer, and 
any other person deemed appropriate by the chief judge, shall provide by order 
reasonable limits on the number of interviews that a victim of a violation of s. 794.011, s. 
800.04, s. 827.03, or s. 847.0135(5) who is under 16 years of age or a victim of a 
violation of s. 794.011, s. 800.02, s. 800.03, or s. 825.102 who is a person with mental 
retardation as defined in s. 393.063 must submit to for law enforcement or discovery 
purposes. The order shall, to the extent possible, protect the victim from the 
psychological damage of repeated interrogations while preserving the rights of the public, 
the victim, and the person charged with the violation. 
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HAWAII 
 

HAW. REV. STAT. ANN.§ 588-1 (2010) Children's justice program; 
establishment, purpose. 
 
(a) There is established a children's justice program within the judiciary. The mission of 
the program is to provide for the special needs of children as witnesses by promoting 
coordination for appropriate investigation, treatment, and legal processes, thereby 
reducing and preventing unnecessary trauma to children and ensuring justice for children 
and their families. 
 
(b) The purpose of the program shall be to: 
 
   (1) Develop, achieve, and maintain interagency and interprofessional cooperation and 
coordination in the investigation of and case management of intrafamilial and 
extrafamilial child sex abuse and serious physical child abuse cases; 
 
   (2) Facilitate in an impartial manner the professional gathering of information by public 
and private agencies and their providers for court proceedings involving child victims and 
witnesses; 
 
   (3) Reduce to the absolute minimum the number of interviews of child sex abuse 
victims so as to minimize revictimization of the child; 
 
   (4) Coordinate the therapeutic and treatment program for child sex abuse victims and 
their families; 
 
   (5) Provide for a multidisciplinary team and case management approach which is 
focused first, on the alleged or suspected child sex abuse victim's needs and conditions; 
second, on the family members who are supportive of the child and whose interests are 
consistent with the best interests of the child; and third, on law enforcement and 
prosecutorial needs; 
 
   (6) Provide for the training and continuing education of skilled professional 
interviewers of child sex abuse victims; and 
 
   (7) Serve as the focus of information and referral for child sex abuse programs. 
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MINNESOTA 
 

MINN. STAT. ANN. § 626.561 (2011) Interviews with child abuse victims 
 
Subdivision 1. Policy.It is the policy of this state to encourage adequate and accurate 
documentation of the number and content of interviews conducted with alleged child 
abuse victims during the course of a child abuse assessment, criminal investigation, or 
prosecution, and to discourage interviews that are unnecessary, duplicative, or otherwise 
not in the best interests of the child. 
 
Subd. 2. Definitions. 
 
As used in this section: 
 
(1) "child abuse" means physical or sexual abuse as defined in section 626.556, 
subdivision 2; 
 
(2) "government employee" means an employee of a state or local agency, and any 
person acting as an agent of a state or local agency; 
 
(3) "interview" means a statement of an alleged child abuse victim which is given or 
made to a government employee during the course of a child abuse assessment, criminal 
investigation, or prosecution; and 
 
(4) "record" means an audio or videotape recording of an interview, or a written record of 
an interview. 
 
Subd. 3. Record required. 
 
Whenever an interview is conducted, the interviewer must make a record of the 
interview. The record must contain the following information: 
 
(1) the date, time, place, and duration of the interview; 
 
(2) the identity of the persons present at the interview; and 
 
(3) if the record is in writing, a summary of the information obtained during the 
interview. 
 
The records shall be maintained by the interviewer in accordance with applicable 
provisions of section 626.556, subdivision 11 and chapter 13. 
 
Subd. 4. Guidelines on tape recording of interviews. 
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Every county attorney's office shall be responsible for developing written guidelines on 
the tape recording of interviews by government employees who conduct child abuse 
assessments, criminal investigations, or prosecutions. The guidelines are public data as 
defined in section 13.02, subdivision 14. 
 
 

NEW HAMPSHIRE 

N.H. REV. STAT. ANN. § 169-C:38 (2011) Report to Law Enforcement 
Authority 
  
I. The department shall immediately by telephone or in person refer all cases in which 
there is reason to believe that any person under the age of 18 years has been: (a) sexually 
molested; (b) sexually exploited; (c) intentionally physically injured so as to cause 
serious bodily injury; (d) physically injured by other than accidental means so as to cause 
serious bodily injury; or (e) a victim of a crime, to the local law enforcement agency in 
the community in which the acts of abuse are believed to have occurred. The department 
shall also make a written report to the law enforcement agency within 48 hours, 
Saturdays, Sundays and holidays excluded. A copy of this report shall be sent to the 
office of the county attorney. 
 
II. All law enforcement personnel and department employees shall cooperate in limiting 
the number of interviews of a child victim and, when appropriate, shall conduct joint 
interviews of the child. Employees of the department shall share with the investigating 
police officers all information in their possession which it is lawful for them to disclose 
to a law enforcement agency. Investigating police officers shall not use or reveal any 
confidential information shared with them by the department except to the extent 
necessary for the investigation and prosecution of the case. 
 
III. No staff member of the department shall be held civilly or criminally liable for a 
telephone referral or a written report made under paragraph I. 
 
IV. Law enforcement personnel or department employees who are trained caseworkers 
shall have the right to enter any public place, including but not limited to schools and 
child care agencies, for the purpose of conducting an interview with a child, with or 
without the consent or notification of the parent or parents of such child, if there is reason 
to believe that the child has been: 
 
   (a) Sexually molested. 
 
   (b) Sexually exploited. 
 
   (c) Intentionally physically injured so as to cause serious bodily injury. 
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   (d) Physically injured by other than accidental means so as to cause serious bodily 
injury. 
 
   (e) A victim of a crime. 
 
   (f) Abandoned. 
 
   (g) Neglected. 
 
V. For any interview conducted pursuant to paragraph IV, the interview with the child 
shall be videotaped if possible. If the interview is videotaped, it shall be videotaped in its 
entirety. If the interview cannot be videotaped in its entirety, an audio recording of the 
entire interview shall be made. 
 
 

NORTH DAKOTA 
 

N.D. CENT. CODE § 12.1-35-04 (2009) Limits on interviews and 
testimony. 
 
The prosecuting attorney, the court, and appropriate law enforcement personnel, to the 
extent possible, shall protect the victim or witness from the psychological damage of 
repeated or lengthy interview, testimony, or discovery proceedings while preserving the 
rights of the public, the victim, and the person charged with the violation. 
 
 

OHIO 
 

OHIO REV. CODE ANN. § 2151.421 (2011) Duty to report child abuse or 
neglect; investigation and follow-up procedures 
 
(A) (1) (a) No person described in division (A)(1)(b) of this section who is acting in an 
official or professional capacity and knows, or has reasonable cause to suspect based on 
facts that would cause a reasonable person in a similar position to suspect, that a child 
under eighteen years of age or a mentally retarded, developmentally disabled, or 
physically impaired child under twenty-one years of age has suffered or faces a threat of 
suffering any physical or mental wound, injury, disability, or condition of a nature that 
reasonably indicates abuse or neglect of the child shall fail to immediately report that 
knowledge or reasonable cause to suspect to the entity or persons specified in this 
division. Except as provided in section 5120.173 [5120.17.3] of the Revised Code, the 
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person making the report shall make it to the public children services agency or a 
municipal or county peace officer in the county in which the child resides or in which the 
abuse or neglect is occurring or has occurred. In the circumstances described in section 
5120.173 [5120.17.3] of the Revised Code, the person making the report shall make it to 
the entity specified in that section. 
 
      (b) Division (A)(1)(a) of this section applies to any person who is an attorney; 
physician, including a hospital intern or resident; dentist; podiatrist; practitioner of a 
limited branch of medicine as specified in section 4731.15 of the Revised Code; 
registered nurse; licensed practical nurse; visiting nurse; other health care professional; 
licensed psychologist; licensed school psychologist; independent marriage and family 
therapist or marriage and family therapist; speech pathologist or audiologist; coroner; 
administrator or employee of a child day-care center; administrator or employee of a 
residential camp or child day camp; administrator or employee of a certified child care 
agency or other public or private children services agency; school teacher; school 
employee; school authority; person engaged in social work or the practice of professional 
counseling; agent of a county humane society; person, other than a cleric, rendering 
spiritual treatment through prayer in accordance with the tenets of a well-recognized 
religion; employee of a county department of job and family services who is a 
professional and who works with children and families; superintendent, board member, 
or employee of a county board of mental retardation; investigative agent contracted with 
by a county board of mental retardation; employee of the department of mental 
retardation and developmental disabilities; employee of a facility or home that provides 
respite care in accordance with section 5123.171 [5123.17.1] of the Revised Code; 
employee of a home health agency; employee of an entity that provides homemaker 
services; a person performing the duties of an assessor pursuant to Chapter 3107. or 5103. 
of the Revised Code; or third party employed by a public children services agency to 
assist in providing child or family related services. 
 
   (2) Except as provided in division (A)(3) of this section, an attorney or a physician is 
not required to make a report pursuant to division (A)(1) of this section concerning any 
communication the attorney or physician receives from a client or patient in an attorney-
client or physician-patient relationship, if, in accordance with division (A) or (B) of 
section 2317.02 of the Revised Code, the attorney or physician could not testify with 
respect to that communication in a civil or criminal proceeding. 
 
   (3) The client or patient in an attorney-client or physician-patient relationship described 
in division (A)(2) of this section is deemed to have waived any testimonial privilege 
under division (A) or (B) of section 2317.02 of the Revised Code with respect to any 
communication the attorney or physician receives from the client or patient in that 
attorney-client or physician-patient relationship, and the attorney or physician shall make 
a report pursuant to division (A)(1) of this section with respect to that communication, if 
all of the following apply: 
 
      (a) The client or patient, at the time of the communication, is either a child under 
eighteen years of age or a mentally retarded, developmentally disabled, or physically 
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impaired person under twenty-one years of age. 
 
      (b) The attorney or physician knows, or has reasonable cause to suspect based on 
facts that would cause a reasonable person in similar position to suspect, as a result of the 
communication or any observations made during that communication, that the client or 
patient has suffered or faces a threat of suffering any physical or mental wound, injury, 
disability, or condition of a nature that reasonably indicates abuse or neglect of the client 
or patient. 
 
      (c) The abuse or neglect does not arise out of the client's or patient's attempt to have 
an abortion without the notification of her parents, guardian, or custodian in accordance 
with section 2151.85 of the Revised Code. 
 
   (4) (a) No cleric and no person, other than a volunteer, designated by any church, 
religious society, or faith acting as a leader, official, or delegate on behalf of the church, 
religious society, or faith who is acting in an official or professional capacity, who 
knows, or has reasonable cause to believe based on facts that would cause a reasonable 
person in a similar position to believe, that a child under eighteen years of age or a 
mentally retarded, developmentally disabled, or physically impaired child under twenty-
one years of age has suffered or faces a threat of suffering any physical or mental wound, 
injury, disability, or condition of a nature that reasonably indicates abuse or neglect of the 
child, and who knows, or has reasonable cause to believe based on facts that would cause 
a reasonable person in a similar position to believe, that another cleric or another person, 
other than a volunteer, designated by a church, religious society, or faith acting as a 
leader, official, or delegate on behalf of the church, religious society, or faith caused, or 
poses the threat of causing, the wound, injury, disability, or condition that reasonably 
indicates abuse or neglect shall fail to immediately report that knowledge or reasonable 
cause to believe to the entity or persons specified in this division. Except as provided in 
section 5120.173 [5120.17.3] of the Revised Code, the person making the report shall 
make it to the public children services agency or a municipal or county peace officer in 
the county in which the child resides or in which the abuse or neglect is occurring or has 
occurred. In the circumstances described in section 5120.173 [5120.17.3] of the Revised 
Code, the person making the report shall make it to the entity specified in that section. 
 
      (b) Except as provided in division (A)(4)(c) of this section, a cleric is not required to 
make a report pursuant to division (A)(4)(a) of this section concerning any 
communication the cleric receives from a penitent in a cleric-penitent relationship, if, in 
accordance with division (C) of section 2317.02 of the Revised Code, the cleric could not 
testify with respect to that communication in a civil or criminal proceeding. 
 
      (c) The penitent in a cleric-penitent relationship described in division (A)(4)(b) of this 
section is deemed to have waived any testimonial privilege under division (C) of section 
2317.02 of the Revised Code with respect to any communication the cleric receives from 
the penitent in that cleric-penitent relationship, and the cleric shall make a report pursuant 
to division (A)(4)(a) of this section with respect to that communication, if all of the 
following apply: 
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         (i) The penitent, at the time of the communication, is either a child under eighteen 
years of age or a mentally retarded, developmentally disabled, or physically impaired 
person under twenty-one years of age. 
 
         (ii) The cleric knows, or has reasonable cause to believe based on facts that would 
cause a reasonable person in a similar position to believe, as a result of the 
communication or any observations made during that communication, the penitent has 
suffered or faces a threat of suffering any physical or mental wound, injury, disability, or 
condition of a nature that reasonably indicates abuse or neglect of the penitent. 
 
         (iii) The abuse or neglect does not arise out of the penitent's attempt to have an 
abortion performed upon a child under eighteen years of age or upon a mentally retarded, 
developmentally disabled, or physically impaired person under twenty-one years of age 
without the notification of her parents, guardian, or custodian in accordance with section 
2151.85 of the Revised Code. 
 
      (d) Divisions (A)(4)(a) and (c) of this section do not apply in a cleric-penitent 
relationship when the disclosure of any communication the cleric receives from the 
penitent is in violation of the sacred trust. 
 
      (e) As used in divisions (A)(1) and (4) of this section, "cleric" and "sacred trust" have 
the same meanings as in section 2317.02 of the Revised Code. 
 
(B) Anyone who knows, or has reasonable cause to suspect based on facts that would 
cause a reasonable person in similar circumstances to suspect, that a child under eighteen 
years of age or a mentally retarded, developmentally disabled, or physically impaired 
person under twenty-one years of age has suffered or faces a threat of suffering any 
physical or mental wound, injury, disability, or other condition of a nature that reasonably 
indicates abuse or neglect of the child may report or cause reports to be made of that 
knowledge or reasonable cause to suspect to the entity or persons specified in this 
division. Except as provided in section 5120.173 [5120.17.3] of the Revised Code, a 
person making a report or causing a report to be made under this division shall make it or 
cause it to be made to the public children services agency or to a municipal or county 
peace officer. In the circumstances described in section 5120.173 [5120.17.3] of the 
Revised Code, a person making a report or causing a report to be made under this 
division shall make it or cause it to be made to the entity specified in that section. 
 
(C) Any report made pursuant to division (A) or (B) of this section shall be made 
forthwith either by telephone or in person and shall be followed by a written report, if 
requested by the receiving agency or officer. The written report shall contain: 
 
   (1) The names and addresses of the child and the child's parents or the person or 
persons having custody of the child, if known; 
 
   (2) The child's age and the nature and extent of the child's injuries, abuse, or neglect 
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that is known or reasonably suspected or believed, as applicable, to have occurred or of 
the threat of injury, abuse, or neglect that is known or reasonably suspected or believed, 
as applicable, to exist, including any evidence of previous injuries, abuse, or neglect; 
 
   (3) Any other information that might be helpful in establishing the cause of the injury, 
abuse, or neglect that is known or reasonably suspected or believed, as applicable, to 
have occurred or of the threat of injury, abuse, or neglect that is known or reasonably 
suspected or believed, as applicable, to exist. 
 
   Any person, who is required by division (A) of this section to report child abuse or 
child neglect that is known or reasonably suspected or believed to have occurred, may 
take or cause to be taken color photographs of areas of trauma visible on a child and, if 
medically indicated, cause to be performed radiological examinations of the child. 
 
(D) As used in this division, "children's advocacy center" and "sexual abuse of a child" 
have the same meanings as in section 2151.425 [2151.42.5] of the Revised Code. 
 
   (1) When a municipal or county peace officer receives a report concerning the possible 
abuse or neglect of a child or the possible threat of abuse or neglect of a child, upon 
receipt of the report, the municipal or county peace officer who receives the report shall 
refer the report to the appropriate public children services agency. 
 
   (2) When a public children services agency receives a report pursuant to this division or 
division (A) or (B) of this section, upon receipt of the report, the public children services 
agency shall do both of the following: 
 
      (a) Comply with section 2151.422 [2151.42.2] of the Revised Code; 
 
      (b) If the county served by the agency is also served by a children's advocacy center 
and the report alleges sexual abuse of a child or another type of abuse of a child that is 
specified in the memorandum of understanding that creates the center as being within the 
center's jurisdiction, comply regarding the report with the protocol and procedures for 
referrals and investigations, with the coordinating activities, and with the authority or 
responsibility for performing or providing functions, activities, and services stipulated in 
the interagency agreement entered into under section 2151.428 [2151.42.8] of the 
Revised Code relative to that center. 
 
(E) No township, municipal, or county peace officer shall remove a child about whom a 
report is made pursuant to this section from the child's parents, stepparents, or guardian 
or any other persons having custody of the child without consultation with the public 
children services agency, unless, in the judgment of the officer, and, if the report was 
made by physician, the physician, immediate removal is considered essential to protect 
the child from further abuse or neglect. The agency that must be consulted shall be the 
agency conducting the investigation of the report as determined pursuant to section 
2151.422 [2151.42.2] of the Revised Code. 
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(F) (1) Except as provided in section 2151.422 [2151.42.2] of the Revised Code or in an 
interagency agreement entered into under section 2151.428 [2151.42.8] of the Revised 
Code that applies to the particular report, the public children services agency shall 
investigate, within twenty-four hours, each report of child abuse or child neglect that is 
known or reasonably suspected to have occurred and of a threat of child abuse or child 
neglect that is known or reasonably suspected or believed to exist that is referred to it 
under this section to determine the circumstances surrounding the injuries, abuse, or 
neglect or the threat of injury, abuse, or neglect, the cause of the injuries, abuse, neglect, 
or threat, and the person or persons responsible. The investigation shall be made in 
cooperation with the law enforcement agency and in accordance with the memorandum 
of understanding prepared under division (J) of this section. A representative of the 
public children services agency shall, at the time of initial contact with the person subject 
to the investigation, inform the person of the specific complaints or allegations made 
against the person. The information shall be given in a manner that is consistent with 
division (H)(1) of this section and protects the rights of the person making the report 
under this section. 
 
   A failure to make the investigation in accordance with the memorandum is not grounds 
for, and shall not result in, the dismissal of any charges or complaint arising from the 
report or the suppression of any evidence obtained as a result of the report and does not 
give, and shall not be construed as giving, any rights or any grounds for appeal or post-
conviction relief to any person. The public children services agency shall report each case 
to the uniform statewide automated child welfare information system that the department 
of job and family services shall maintain in accordance with section 5101.13 of the 
Revised Code. The public children services agency shall submit a report of its 
investigation, in writing, to the law enforcement agency. 
 
   (2) The public children services agency shall make any recommendations to the county 
prosecuting attorney or city director of law that it considers necessary to protect any 
children that are brought to its attention. 
 
(G) (1) (a) Except as provided in division (H)(3) of this section, anyone or any hospital, 
institution, school, health department, or agency participating in the making of reports 
under division (A) of this section, anyone or any hospital, institution, school, health 
department, or agency participating in good faith in the making of reports under division 
(B) of this section, and anyone participating in good faith in a judicial proceeding 
resulting from the reports, shall be immune from any civil or criminal liability for injury, 
death, or loss to person or property that otherwise might be incurred or imposed as a 
result of the making of the reports or the participation in the judicial proceeding. 
 
      (b) Notwithstanding section 4731.22 of the Revised Code, the physician-patient 
privilege shall not be a ground for excluding evidence regarding a child's injuries, abuse, 
or neglect, or the cause of the injuries, abuse, or neglect in any judicial proceeding 
resulting from a report submitted pursuant to this section. 
 
   (2) In any civil or criminal action or proceeding in which it is alleged and proved that 
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participation in the making of a report under this section was not in good faith or 
participation in a judicial proceeding resulting from a report made under this section was 
not in good faith, the court shall award the prevailing party reasonable attorney's fees and 
costs and, if a civil action or proceeding is voluntarily dismissed, may award reasonable 
attorney's fees and costs to the party against whom the civil action or proceeding is 
brought. 
 
(H) (1) Except as provided in divisions (H)(4) and (N) of this section, a report made 
under this section is confidential. The information provided in a report made pursuant to 
this section and the name of the person who made the report shall not be released for use, 
and shall not be used, as evidence in any civil action or proceeding brought against the 
person who made the report. Nothing in this division shall preclude the use of reports of 
other incidents of known or suspected abuse or neglect in a civil action or proceeding 
brought pursuant to division (M) of this section against a person who is alleged to have 
violated division (A)(1) of this section, provided that any information in a report that 
would identify the child who is the subject of the report or the maker of the report, if the 
maker of the report is not the defendant or an agent or employee of the defendant, has 
been redacted. In a criminal proceeding, the report is admissible in evidence in 
accordance with the Rules of Evidence and is subject to discovery in accordance with the 
Rules of Criminal Procedure. 
 
   (2) No person shall permit or encourage the unauthorized dissemination of the contents 
of any report made under this section. 
 
   (3) A person who knowingly makes or causes another person to make a false report 
under division (B) of this section that alleges that any person has committed an act or 
omission that resulted in a child being an abused child or a neglected child is guilty of a 
violation of section 2921.14 of the Revised Code. 
 
   (4) If a report is made pursuant to division (A) or (B) of this section and the child who 
is the subject of the report dies for any reason at any time after the report is made, but 
before the child attains eighteen years of age, the public children services agency or 
municipal or county peace officer to which the report was made or referred, on the 
request of the child fatality review board, shall submit a summary sheet of information 
providing a summary of the report to the review board of the county in which the 
deceased child resided at the time of death. On the request of the review board, the 
agency or peace officer may, at its discretion, make the report available to the review 
board. If the county served by the public children services agency is also served by a 
children's advocacy center and the report of alleged sexual abuse of a child or another 
type of abuse of a child is specified in the memorandum of understanding that creates the 
center as being within the center's jurisdiction, the agency or center shall perform the 
duties and functions specified in this division in accordance with the interagency 
agreement entered into under section 2151.428 [2151.42.8] of the Revised Code relative 
to that advocacy center. 
 
   (5) A public children services agency shall advise a person alleged to have inflicted 
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abuse or neglect on a child who is the subject of a report made pursuant to this section, 
including a report alleging sexual abuse of a child or another type of abuse of a child 
referred to a children's advocacy center pursuant to an interagency agreement entered into 
under section 2151.428 [2151.42.8] of the Revised Code, in writing of the disposition of 
the investigation. The agency shall not provide to the person any information that 
identifies the person who made the report, statements of witnesses, or police or other 
investigative reports. 
 
(I) Any report that is required by this section, other than a report that is made to the state 
highway patrol as described in section 5120.173 [5120.17.3] of the Revised Code, shall 
result in protective services and emergency supportive services being made available by 
the public children services agency on behalf of the children about whom the report is 
made, in an effort to prevent further neglect or abuse, to enhance their welfare, and, 
whenever possible, to preserve the family unit intact. The agency required to provide the 
services shall be the agency conducting the investigation of the report pursuant to section 
2151.422 [2151.42.2] of the Revised Code. 
 
(J) (1) Each public children services agency shall prepare a memorandum of 
understanding that is signed by all of the following: 
 
      (a) If there is only one juvenile judge in the county, the juvenile judge of the county 
or the juvenile judge's representative; 
 
      (b) If there is more than one juvenile judge in the county, a juvenile judge or the 
juvenile judges' representative selected by the juvenile judges or, if they are unable to do 
so for any reason, the juvenile judge who is senior in point of service or the senior 
juvenile judge's representative; 
 
      (c) The county peace officer; 
 
      (d) All chief municipal peace officers within the county; 
 
      (e) Other law enforcement officers handling child abuse and neglect cases in the 
county; 
 
      (f) The prosecuting attorney of the county; 
 
      (g) If the public children services agency is not the county department of job and 
family services, the county department of job and family services; 
 
      (h) The county humane society; 
 
      (i) If the public children services agency participated in the execution of a 
memorandum of understanding under section 2151.426 [2151.42.6] of the Revised Code 
establishing a children's advocacy center, each participating member of the children's 
advocacy center established by the memorandum. 
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   (2) A memorandum of understanding shall set forth the normal operating procedure to 
be employed by all concerned officials in the execution of their respective responsibilities 
under this section and division (C) of section 2919.21, division (B)(1) of section 2919.22, 
division (B) of section 2919.23, and section 2919.24 of the Revised Code and shall have 
as two of its primary goals the elimination of all unnecessary interviews of children who 
are the subject of reports made pursuant to division (A) or (B) of this section and, when 
feasible, providing for only one interview of a child who is the subject of any report made 
pursuant to division (A) or (B) of this section. A failure to follow the procedure set forth 
in the memorandum by the concerned officials is not grounds for, and shall not result in, 
the dismissal of any charges or complaint arising from any reported case of abuse or 
neglect or the suppression of any evidence obtained as a result of any reported child 
abuse or child neglect and does not give, and shall not be construed as giving, any rights 
or any grounds for appeal or post-conviction relief to any person. 
 
   (3) A memorandum of understanding shall include all of the following: 
 
      (a) The roles and responsibilities for handling emergency and nonemergency cases of 
abuse and neglect; 
 
      (b) Standards and procedures to be used in handling and coordinating investigations 
of reported cases of child abuse and reported cases of child neglect, methods to be used in 
interviewing the child who is the subject of the report and who allegedly was abused or 
neglected, and standards and procedures addressing the categories of persons who may 
interview the child who is the subject of the report and who allegedly was abused or 
neglected. 
 
   (4) If a public children services agency participated in the execution of a memorandum 
of understanding under section 2151.426 [2151.42.6] of the Revised Code establishing a 
children's advocacy center, the agency shall incorporate the contents of that 
memorandum in the memorandum prepared pursuant to this section. 
 
   (5) The clerk of the court of common pleas in the county may sign the memorandum of 
understanding prepared under division (J)(1) of this section. If the clerk signs the 
memorandum of understanding, the clerk shall execute all relevant responsibilities as 
required of officials specified in the memorandum. 
 
(K) (1) Except as provided in division (K)(4) of this section, a person who is required to 
make a report pursuant to division (A) of this section may make a reasonable number of 
requests of the public children services agency that receives or is referred the report, or of 
the children's advocacy center that is referred the report if the report is referred to a 
children's advocacy center pursuant to an interagency agreement entered into under 
section 2151.428 [2151.42.8] of the Revised Code, to be provided with the following 
information: 
 
      (a) Whether the agency or center has initiated an investigation of the report; 
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      (b) Whether the agency or center is continuing to investigate the report; 
 
      (c) Whether the agency or center is otherwise involved with the child who is the 
subject of the report; 
 
      (d) The general status of the health and safety of the child who is the subject of the 
report; 
 
      (e) Whether the report has resulted in the filing of a complaint in juvenile court or of 
criminal charges in another court. 
 
   (2) A person may request the information specified in division (K)(1) of this section 
only if, at the time the report is made, the person's name, address, and telephone number 
are provided to the person who receives the report. 
 
   When a municipal or county peace officer or employee of a public children services 
agency receives a report pursuant to division (A) or (B) of this section the recipient of the 
report shall inform the person of the right to request the information described in division 
(K)(1) of this section. The recipient of the report shall include in the initial child abuse or 
child neglect report that the person making the report was so informed and, if provided at 
the time of the making of the report, shall include the person's name, address, and 
telephone number in the report. 
 
   Each request is subject to verification of the identity of the person making the report. If 
that person's identity is verified, the agency shall provide the person with the information 
described in division (K)(1) of this section a reasonable number of times, except that the 
agency shall not disclose any confidential information regarding the child who is the 
subject of the report other than the information described in those divisions. 
 
   (3) A request made pursuant to division (K)(1) of this section is not a substitute for any 
report required to be made pursuant to division (A) of this section. 
 
   (4) If an agency other than the agency that received or was referred the report is 
conducting the investigation of the report pursuant to section 2151.422 [2151.42.2] of the 
Revised Code, the agency conducting the investigation shall comply with the 
requirements of division (K) of this section. 
 
(L) The director of job and family services shall adopt rules in accordance with Chapter 
119. of the Revised Code to implement this section. The department of job and family 
services may enter into a plan of cooperation with any other governmental entity to aid in 
ensuring that children are protected from abuse and neglect. The department shall make 
recommendations to the attorney general that the department determines are necessary to 
protect children from child abuse and child neglect. 
 
(M) Whoever violates division (A) of this section is liable for compensatory and 
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exemplary damages to the child who would have been the subject of the report that was 
not made. A person who brings a civil action or proceeding pursuant to this division 
against a person who is alleged to have violated division (A)(1) of this section may use in 
the action or proceeding reports of other incidents of known or suspected abuse or 
neglect, provided that any information in a report that would identify the child who is the 
subject of the report or the maker of the report, if the maker is not the defendant or an 
agent or employee of the defendant, has been redacted. 
 
(N) (1) As used in this division: 
 
      (a) "Out-of-home care" includes a nonchartered nonpublic school if the alleged child 
abuse or child neglect, or alleged threat of child abuse or child neglect, described in a 
report received by a public children services agency allegedly occurred in or involved the 
nonchartered nonpublic school and the alleged perpetrator named in the report holds a 
certificate, permit, or license issued by the state board of education under section 
3301.071 [3301.07.1] or Chapter 3319. of the Revised Code. 
 
      (b) "Administrator, director, or other chief administrative officer" means the 
superintendent of the school district if the out-of-home care entity subject to a report 
made pursuant to this section is a school operated by the district. 
 
   (2) No later than the end of the day following the day on which a public children 
services agency receives a report of alleged child abuse or child neglect, or a report of an 
alleged threat of child abuse or child neglect, that allegedly occurred in or involved an 
out-of-home care entity, the agency shall provide written notice of the allegations 
contained in and the person named as the alleged perpetrator in the report to the 
administrator, director, or other chief administrative officer of the out-of-home care entity 
that is the subject of the report unless the administrator, director, or other chief 
administrative officer is named as an alleged perpetrator in the report. If the 
administrator, director, or other chief administrative officer of an out-of-home care entity 
is named as an alleged perpetrator in a report of alleged child abuse or child neglect, or a 
report of an alleged threat of child abuse or child neglect, that allegedly occurred in or 
involved the out-of-home care entity, the agency shall provide the written notice to the 
owner or governing board of the out-of-home care entity that is the subject of the report. 
The agency shall not provide witness statements or police or other investigative reports. 
 
   (3) No later than three days after the day on which a public children services agency 
that conducted the investigation as determined pursuant to section 2151.422 [2151.42.2] 
of the Revised Code makes a disposition of an investigation involving a report of alleged 
child abuse or child neglect, or a report of an alleged threat of child abuse or child 
neglect, that allegedly occurred in or involved an out-of-home care entity, the agency 
shall send written notice of the disposition of the investigation to the administrator, 
director, or other chief administrative officer and the owner or governing board of the 
out-of-home care entity. The agency shall not provide witness statements or police or 
other investigative reports. 
 



National Center for Prosecution of Child Abuse 
National District Attorneys Association 

19 

 

UTAH 
 

UTAH CODE ANN. § 77-37-4 (2010) Additional rights -- Children 
 
  In addition to all rights afforded to victims and witnesses under this chapter, child 
victims and witnesses shall be afforded these rights: 
 
   (1) Children have the right to protection from physical and emotional abuse during their 
involvement with the criminal justice process. 
 
   (2) Children are not responsible for inappropriate behavior adults commit against them 
and have the right not to be questioned, in any manner, nor to have allegations made, 
implying this responsibility. Those who interview children have the responsibility to 
consider the interests of the child in this regard. 
 
   (3) Child victims and witnesses have the right to have interviews relating to a criminal 
prosecution kept to a minimum. All agencies shall coordinate interviews and ensure that 
they are conducted by persons sensitive to the needs of children. 
 
   (4) Child victims have the right to be informed of available community resources that 
might assist them and how to gain access to those resources. Law enforcement and 
prosecutors have the duty to ensure that child victims are informed of community 
resources, including counseling prior to the court proceeding, and have those services 
available throughout the criminal justice process 
 
(5) Child victims have the right, once an investigation has been initiated by law 
enforcement or the Division of Child and Family Services, to have their investigative 
interviews that are conducted at a Children's Justice Center, including both video and 
audio recordings, protected. Except as provided in Subsection (5)(b) and (c), interviews 
may not be distributed, released, or displayed to anyone without a court order. 
 
(a) The court order:  
 
(i) shall describe with particularity to whom the interview may be released and prohibit 
further distribution or viewing by anyone not named in the order; and  
 
(ii) may impose restrictions on access to the materials considered reasonable to protect 
the privacy of the child victim.  
 
(b) Following the conclusion of any legal proceedings in which the recordings or 
transcripts are used, the court shall order the recordings and transcripts in the court's file 
sealed and preserved.  
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(c)(i) The Division of Child and Family Services or law enforcement may distribute a 
copy of the interview:  
 
(A) to the prosecutor's office;  
 
(B) the Attorney General's child protection division;  
 
(C) to another law enforcement agency; and  
 
(D) to the attorney for the child who is the subject of the interview.  
 
(ii) Any further distribution, release, or display is subject to this Subsection (5).  
 
(d) In a criminal case, the prosecutor may distribute a copy of the interview to the 
attorney for the defendant or a pro se defendant pursuant to a valid request for discovery. 
The attorney for the defendant in a criminal case may permit the defendant to view the 
interview, but may not distribute or release the interview to their client. Any further 
distribution, release, or display is subject to this Subsection (5).  
 
(e) Pro se defendants shall be advised by the court that an interview received as part of 
discovery is confidential and may not be distributed, released, or displayed without prior 
authorization from the court. A court's failure to give this notice may not be used as a 
defense to prosecution for a violation of the disclosure rule.  
 
(f) Multidisciplinary teams or other state agencies that provide services to children and 
families may view interviews of children, and families for whom they are providing 
services, but may not receive copies.  
 
(g) Violation of this section is:  
 
(i) punishable by contempt if distribution, release, or display occurs before the resolution 
of the case and the court still has jurisdiction over the defendant; or  
 
(ii) a class B misdemeanor if the case has been resolved and the court no longer has 
jurisdiction over the defendant.  
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WEST VIRGINIA 

W. VA. CODE § 61-8-13 (2011) Incest; limits on interviews of children 
eleven years old or less; evidence. 
    
(a) In any prosecution under the provisions of section twelve [§ 61-8-12] of this article, 
the court may provide by rule for reasonable limits on the number of interviews to which 
a victim who is eleven years old or less must submit for law-enforcement or discovery 
purposes. To the extent possible the rule shall protect the mental and emotional health of 
the child from the psychological damage of repeated interrogation and at the same time 
preserve the rights of the public and the defendant. 
 
(b) At any stage of the proceedings, in any prosecution under this article, the court may 
permit a child who is eleven years old or less to use anatomically correct dolls, 
mannequins or drawings to assist such child in testifying. 
 
(c) In any prosecution under this article in which the victim's lack of consent is based 
solely on the incapacity to consent because such victim was below a critical age, 
evidence of specific instances of the victim's sexual conduct, opinion evidence of the 
victim's sexual conduct and reputation evidence of the victim's sexual conduct shall not 
be admissible. In any other prosecution under this article, evidence of specific instances 
of the victim's prior sexual conduct with the defendant shall be admissible on the issue of 
consent: Provided, That such evidence heard first out of the presence of the jury is found 
by the judge to be relevant. 
 
(d) In any prosecution under this article evidence of specific instances of the victim's 
sexual conduct with persons other than the defendant, opinion evidence of the victim's 
sexual conduct and reputation evidence of the victim's sexual conduct shall not be 
admissible: Provided, That such evidence shall be admissible solely for the purpose of 
impeaching credibility, if the victim first makes his or her previous sexual conduct an 
issue in the trial by introducing evidence with respect thereto. 
 
(e) In any prosecution under this article, neither age nor mental capacity of the victim 
shall preclude the victim from testifying. 
 

W. VA. CODE § 61-8B-14 (2011) Limits on interviews of children eleven 
years old or less. 
     
In any prosecution under this article, the court may provide by rule for reasonable limits 
on the number of interviews to which a victim who is a child who is eleven years old or 
less must submit for law enforcement or discovery purposes. The rule shall to the extent 
possible protect the mental and emotional health of the child from the psychological 
damage of repeated interrogations while at the same time preserve the rights of the public 
and the defendant. 
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W. VA. CODE § 61-8C-5 (2011) Limits on interviews of children eleven 
years old or less; evidence. 
   
(a) In any prosecution under this article, the court may provide by rule for reasonable 
limits on the number of interviews to which a victim who is eleven years old or less must 
submit for law enforcement or discovery purposes. The rule shall to the extent possible 
protect the mental and emotional health of the child from the psychological damage of 
repeated interrogation and at the same time preserve the rights of the public and the 
defendant. 
 
(b) At any stage of the proceedings, in any prosecution under this article, the court may 
permit a child who is eleven years old or less to use anatomically correct dolls, 
mannequins or drawings to assist such child in testifying. 


