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ALABAMA 
 
ALA. CODE § 13A-6-130 (2009). Domestic violence in the first degree 
 
(a) A person commits the crime of domestic violence in the first degree if the person 
commits the crime of assault in the first degree pursuant to Section 13A-6-20, and the 
victim is a current or former spouse, parent, child, any person with whom the defendant 
has a child in common, a present or former household member, or a person who has or 
had a dating or engagement relationship with the defendant. Domestic violence in the 
first degree is a Class A felony, except that the defendant shall serve a minimum term of 
imprisonment of one year without consideration of probation, parole, good time credits, 
or any other reduction in time for any second or subsequent conviction under this 
subsection. 
 
(b) The minimum term of imprisonment imposed under subsection (a) shall be double 
without consideration of probation, parole, good time credits, or any reduction in time if a 
defendant willfully violates a protection order issued by a court of competent jurisdiction 
and in the process of violating the order commits domestic violence in the first degree. 
 

https://www.lexis.com/research/buttonTFLink?_m=35649bc5fe30d3e852a7e502462edd39&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-130%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=ALCODE%2013A-6-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=36f6924b71370f57deb2d8eebf144d2b
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ALA. CODE § 13A-6-131 (2009). Domestic violence in the second degree 
 
(a) A person commits the crime of domestic violence in the second degree if the person 
commits the crime of assault in the second degree pursuant to Section 13A-6-21, and the 
victim is a current or former spouse, parent, child, any person with whom the defendant 
has a child in common, a present or former household member, or a person who has or 
had a dating or engagement relationship with the defendant. Domestic violence in the 
second degree is a Class B felony, except the defendant shall serve a minimum term of 
imprisonment of six months without consideration of probation, parole, good time 
credits, or any reduction in time for any second or subsequent conviction under this 
subsection. 
 
(b) The minimum term of imprisonment imposed under subsection (a) shall be double 
without consideration of probation, parole, good time credits, or any reduction in time if a 
defendant willfully violates a protection order issued by a court of competent jurisdiction 
and in the process of violating the order commits domestic violence in the second degree. 
 
ALA. CODE § 13A-6-132 (2009). Domestic violence in the third degree 
 
(a) A person commits domestic violence in the third degree if the person commits the 
crime of assault in the third degree pursuant to Section 13A-6-22; the crime of menacing 
pursuant to Section 13A-6-23; the crime of reckless endangerment pursuant to Section 
13A-6-24; the crime of criminal coercion pursuant to Section 13A-6-25; or the crime of 
harassment pursuant to subsection (a) of Section 13A-11-8; and the victim is a current or 
former spouse, parent, child, any person with whom the defendant has a child in 
common, a present or former household member, or a person who has or had a dating or 
engagement relationship with the defendant. Domestic violence in the third degree is a 
Class A misdemeanor, except the defendant shall serve a minimum term of imprisonment 
of 48 hours in a city or county jail or detention facility without consideration of reduction 
in time for any second or subsequent conviction under this subsection. 
 
(b) The minimum term of imprisonment imposed under subsection (a) shall be double 
without consideration of reduction in time if a defendant willfully violates a protection 
order issued by a court of competent jurisdiction and in the process of violating the order 
commits domestic violence in the third degree. 
 
 
ALA. CODE § 26-15-3 (2009). Penalties 
 
A responsible person, as defined in Section 26-15-2, who shall torture, willfully abuse, 
cruelly beat or otherwise willfully maltreat any child under the age of 18 years shall, on 
conviction, be guilty of a Class C felony. 
 
 
 

https://www.lexis.com/research/buttonTFLink?_m=fd7438877151a602d6ebae5623068c3b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-131%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=ALCODE%2013A-6-21&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=7227f858685063c97c3c9cdde7b2fa6e
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https://www.lexis.com/research/buttonTFLink?_m=09eba8938cf4fe575f5a663354ddb396&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-132%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=ALCODE%2013A-6-23&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=028f1fcde5baeba2a36eda626a1b354a
https://www.lexis.com/research/buttonTFLink?_m=09eba8938cf4fe575f5a663354ddb396&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-132%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=ALCODE%2013A-6-24&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=afe875191d2030671b73466592d9dbf9
https://www.lexis.com/research/buttonTFLink?_m=09eba8938cf4fe575f5a663354ddb396&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-132%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=ALCODE%2013A-6-24&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=afe875191d2030671b73466592d9dbf9
https://www.lexis.com/research/buttonTFLink?_m=09eba8938cf4fe575f5a663354ddb396&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-132%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=ALCODE%2013A-6-25&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=4e1b03ce3368cbbf05b364e878e8ddb0
https://www.lexis.com/research/buttonTFLink?_m=09eba8938cf4fe575f5a663354ddb396&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2013A-6-132%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=ALCODE%2013A-11-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=b446ae6381bcb0dfbd86b06b87fff765
https://www.lexis.com/research/buttonTFLink?_m=32e1cff3a232bcedb0ce21b307fcd278&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=ALCODE%2026-15-2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=7be6ca91c657f7e9368d30f8de4436aa
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ALA. CODE § 26-15-3.1 (2009). Aggravated child abuse 
 
(a) A responsible person, as defined in Section 26-15-2, commits the crime of aggravated 
child abuse if he or she does any of the following: 

 
(1) He or she violates the provisions of Section 26-15-3 by acts taking place on more 

than one occasion. 
 

(2) He or she violates Section 26-15-3 and in so doing also violates a court order 
concerning the parties or injunction. 
 

(3) He or she violates the provisions of Section 26-15-3 which causes serious physical 
injury, as defined in Section 13A-1-2, to the child. 
 
(b) The crime of aggravated child abuse is a Class B felony. 
 
 

ALASKA  
 
ALASKA STAT. § 11.41.220 (2009). Assault in the third degree  
 
(a) A person commits the crime of assault in the third degree if that person 
 
   (1) recklessly 
 
      (A) places another person in fear of imminent serious physical injury by means of a 
dangerous instrument; 
 
      (B) causes physical injury to another person by means of a dangerous instrument; or 
 
      (C) while being 18 years of age or older 
 
         (i) causes physical injury to a child under 10 years of age and the injury would 
cause a reasonable caregiver to seek medical attention from a health care professional in 
the form of diagnosis or treatment; 
 
         (ii) causes physical injury to a child under 10 years of age on more than one 
occasion; 
 
   (2) with intent to place another person in fear of death or serious physical injury to the 
person or the person's family member makes repeated threats to cause death or serious 
physical injury to another person; 
 
   (3) while being 18 years of age or older, knowingly causes physical injury to a child 

https://www.lexis.com/research/buttonTFLink?_m=87a97ed00a8a0762887dd0b99281fc9d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=ALCODE%2026-15-2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=e51ed3cb47b02e0566f3a962d45c8a40
https://www.lexis.com/research/buttonTFLink?_m=87a97ed00a8a0762887dd0b99281fc9d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=ALCODE%2026-15-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=5ea85c30223786e6761a74c617422251
https://www.lexis.com/research/buttonTFLink?_m=87a97ed00a8a0762887dd0b99281fc9d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=ALCODE%2026-15-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=26b7da6d0f85d812f4f2f57f752d6928
https://www.lexis.com/research/buttonTFLink?_m=87a97ed00a8a0762887dd0b99281fc9d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=ALCODE%2026-15-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=cb53af864871c7c03599799c4c03a252
https://www.lexis.com/research/buttonTFLink?_m=87a97ed00a8a0762887dd0b99281fc9d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bCode%20of%20Ala.%20%a7%2026-15-3.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=ALCODE%2013A-1-2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=c4135e89675e80ea5fc732d2a0da6de9
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under 16 years of age but at least 10 years of age and the injury reasonably requires 
medical treatment; 
 
   (4) with criminal negligence causes serious physical injury under AS 
11.81.900(b)(56)(B) to another person by means of a dangerous instrument; or 
 
   (5) commits a crime that is a violation of AS 11.41.230(a)(1) or (2) and, within the 
preceding 10 years, the person was convicted on two or more separate occasions of 
crimes under 
 
      (A) AS 11.41.100 -- 11.41.170; 
 
      (B) AS 11.41.200 -- 11.41.220, 11.41.230(a)(1) or (2), 11.41.280, or 11.41.282; 
 
      (C) AS 11.41.260 or 11.41.270; 
 
      (D) AS 11.41.410, 11.41.420, or 11.41.425(a)(1); or 
 
      (E) a law or ordinance of this or another jurisdiction with elements similar to those of 
an offense described in (A) -- (D) of this paragraph. 
 
(b) In a prosecution under (a)(3) of this section, it is an affirmative defense that, at the 
time of the alleged offense, the defendant reasonably believed the victim to be 16 years of 
age or older, unless the victim was under 13 years of age at the time of the alleged 
offense. 
 
(c) In (a)(5) of this section, when considering whether a conviction has occurred in the 
preceding 10 years, the date that sentence is imposed is the date that a previous 
conviction has occurred. 
 
(d) In this section, "the person's family member" means 
 
   (1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or 
niece, of the person, whether related by blood, marriage, or adoption; 
 
   (2) a person who lives or has lived, in a spousal relationship with the person; 
 
   (3) a person who lives in the same household as the person; or 
 
   (4) a person who is a former spouse of the person or is or has been in a dating, 
courtship, or engagement relationship with the person. 
 
(e) Assault in the third degree is a class C felony. 
 
 

https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AKCODE%2011.81.900&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=1051e15a073875ed6197ded6b8f2b237
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AKCODE%2011.81.900&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=1051e15a073875ed6197ded6b8f2b237
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=AKCODE%2011.41.230&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=caa9c93da1c59e3de5023e016b9f7746
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=AKCODE%2011.41.100&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=e620ac5d7542b5ac96c76871b47e41c6
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=AKCODE%2011.41.170&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=a7c45e03815df15dae834a970afc09b9
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=AKCODE%2011.41.200&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=71e19c17a538fc7120073409d716a32d
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=AKCODE%2011.41.220&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=593ccc0cb10715a151786b800c0f2549
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=AKCODE%2011.41.230&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=4171633dd6f72afc548eb087bd6ad723
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=AKCODE%2011.41.260&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=91ea7274de242c6b3712e5ec1e0c7a91
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=AKCODE%2011.41.270&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=a1223506817a017cbc568de945be1ab7
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=AKCODE%2011.41.410&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=a179634b9e14fedca42ddecfc7c827b7
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=AKCODE%2011.41.420&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=068efaedf3058bbd8a19a23493a6e92f
https://www.lexis.com/research/buttonTFLink?_m=3bfb241e284acc846120b6257c22be64&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.220%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=AKCODE%2011.41.425&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=4d926ee4e6ae1682294e8e30d0707d2f
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ALASKA STAT. § 11.41.280 (2009). Assault of an unborn child in the first 
degree  
 
(a) A person commits the crime of assault of an unborn child in the first degree if 

 
(1) that person recklessly causes serious physical injury to an unborn child by means of 

a dangerous instrument; 
 

(2) with intent to cause serious physical injury to an unborn child or to another person, 
that person causes serious physical injury to an unborn child; 
 

(3) that person knowingly engages in conduct that results in serious physical injury to 
an unborn child under circumstances manifesting extreme indifference to the value of 
human life; for purposes of this paragraph, a pregnant woman's decision to remain in a 
relationship in which domestic violence, as defined in AS 18.66.990, has occurred does 
not constitute conduct manifesting an extreme indifference to the value of human life; or 
 

(4) that person recklessly causes serious physical injury to an unborn child by repeated 
assaults using a dangerous instrument, even if each assault individually does not cause 
serious physical injury. 
 
(b) Assault of an unborn child in the first degree is a class A felony. 
 
ALASKA STAT. § 11.41.282 (2009). Assault of an unborn child in the 
second degree  
 
(a) A person commits the crime of assault of an unborn child in the second degree if 

 
(1) with intent to cause physical injury to an unborn child or to another person, that 

person causes serious physical injury to an unborn child; 
 

(2) that person recklessly causes serious physical injury to an unborn child; or 
 

(3) that person recklessly causes serious physical injury to an unborn child by repeated 
assaults, even if each assault individually does not cause serious physical injury. 
 
(b) Assault of an unborn child in the second degree is a class B felony. 
 
ALASKA STAT. § 12.55.155 (2009). Factors in aggravation and mitigation 
 
(a) Except as provided in (e) of this section, if a defendant is convicted of an offense and 
is subject to sentencing under AS 12.55.125(c), (d), (e), or (i) and 
 
   (1) the low end of the presumptive range is four years or less, the court may impose any 
sentence below the presumptive range for factors in mitigation or may increase the active 

https://www.lexis.com/research/buttonTFLink?_m=ebbd62ad063b93022652e953cb02a085&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2011.41.280%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AKCODE%2018.66.990&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAz&_md5=8ea2cc52b2f71513aa903c25ea34c7d0
https://www.lexis.com/research/buttonTFLink?_m=e40d8c4f002b24d7c71a806fb9f81a1a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2012.55.155%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AKCODE%2012.55.125&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=9cbb492f81bf522f5b5136a3e5758e3d
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term of imprisonment up to the maximum term of imprisonment for factors in 
aggravation; 
 
   (2) the low end of the presumptive range is more than four years, the court may impose 
a sentence below the presumptive range as long as the active term of imprisonment is not 
less than 50 percent of the low end of the presumptive range for factors in mitigation or 
may increase the active term of imprisonment up to the maximum term of imprisonment 
for factors in aggravation. 
 
(b) Sentences under this section that are outside of the presumptive ranges set out in AS 
12.55.125 shall be based on the totality of the aggravating and mitigating factors set out 
in (c) and (d) of this section. 
 
(c) The following factors shall be considered by the sentencing court if proven in 
accordance with this section, and may allow imposition of a sentence above the 
presumptive range set out in AS 12.55.125: 
 
   (1) a person, other than an accomplice, sustained physical injury as a direct result of the 
defendant's conduct; 
 
   (2) the defendant's conduct during the commission of the offense manifested deliberate 
cruelty to another person; 
 
   (3) the defendant was the leader of a group of three or more persons who participated in 
the offense; 
 
   (4) the defendant employed a dangerous instrument in furtherance of the offense; 
 
   (5) the defendant knew or reasonably should have known that the victim of the offense 
was particularly vulnerable or incapable of resistance due to advanced age, disability, ill 
health, homelessness, or extreme youth or was for any other reason substantially 
incapable of exercising normal physical or mental powers of resistance; 
 
   (6) the defendant's conduct created a risk of imminent physical injury to three or more 
persons, other than accomplices; 
 
   (7) a prior felony conviction considered for the purpose of invoking a presumptive 
range under this chapter was of a more serious class of offense than the present offense; 
 
   (8) the defendant's prior criminal history includes conduct involving aggravated 
assaultive behavior or repeated instances of assaultive behavior; in this paragraph, 
"aggravated assaultive behavior" means assault that is a felony under AS 11.41, or a 
similar provision in another jurisdiction; 
 
   (9) the defendant knew that the offense involved more than one victim; 
 

https://www.lexis.com/research/buttonTFLink?_m=e40d8c4f002b24d7c71a806fb9f81a1a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2012.55.155%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=AKCODE%2012.55.125&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=f9256ed0f0e358ed5b36a2ef324a8ccb
https://www.lexis.com/research/buttonTFLink?_m=e40d8c4f002b24d7c71a806fb9f81a1a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bAlaska%20Stat.%20%a7%2012.55.155%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=AKCODE%2012.55.125&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=f9256ed0f0e358ed5b36a2ef324a8ccb
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   (10) the conduct constituting the offense was among the most serious conduct included 
in the definition of the offense; 
 
   (11) the defendant committed the offense under an agreement that the defendant either 
pay or be paid for the commission of the offense, and the pecuniary incentive was beyond 
that inherent in the offense itself; 
 
   (12) the defendant was on release under AS 12.30.020 or 12.30.040 for another felony 
charge or conviction or for a misdemeanor charge or conviction having assault as a 
necessary element; 
 
   (13) the defendant knowingly directed the conduct constituting the offense at an active 
officer of the court or at an active or former judicial officer, prosecuting attorney, law 
enforcement officer, correctional employee, fire fighter, emergency medical technician, 
paramedic, ambulance attendant, or other emergency responder during or because of the 
exercise of official duties; 
 
   (14) the defendant was a member of an organized group of five or more persons, and 
the offense was committed to further the criminal objectives of the group; 
 
   (15) the defendant has three or more prior felony convictions; 
 
   (16) the defendant's criminal conduct was designed to obtain substantial pecuniary gain 
and the risk of prosecution and punishment for the conduct is slight; 
 
   (17) the offense was one of a continuing series of criminal offenses committed in 
furtherance of illegal business activities from which the defendant derives a major portion 
of the defendant's income; 
 
   (18) the offense was a felony 
 
      (A) specified in AS 11.41 and was committed against a spouse, a former spouse, or a 
member of the social unit made up of those living together in the same dwelling as the 
defendant; 
 
      (B) specified in AS 11.41.410 -- 11.41.458 and the defendant has engaged in the 
same or other conduct prohibited by a provision of AS 11.41.410 -- 11.41.460 involving 
the same or another victim; or 
 
      (C) specified in AS 11.41 that is a crime involving domestic violence and was 
committed in the physical presence or hearing of a child under 16 years of age who was, 
at the time of the offense, living within the residence of the victim, the residence of the 
perpetrator, or the residence where the crime involving domestic violence occurred; 
 
   (19) the defendant's prior criminal history includes an adjudication as a delinquent for 
conduct that would have been a felony if committed by an adult; 
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   (20) the defendant was on furlough under AS 33.30 or on parole or probation for 
another felony charge or conviction that would be considered a prior felony conviction 
under AS 12.55.145(a)(1)(B); 
 
   (21) the defendant has a criminal history of repeated instances of conduct violative of 
criminal laws, whether punishable as felonies or misdemeanors, similar in nature to the 
offense for which the defendant is being sentenced under this section; 
 
   (22) the defendant knowingly directed the conduct constituting the offense at a victim 
because of that person's race, sex, color, creed, physical or mental disability, ancestry, or 
national origin; 
 
   (23) the defendant is convicted of an offense specified in AS 11.71 and 
 
      (A) the offense involved the delivery of a controlled substance under circumstances 
manifesting an intent to distribute the substance as part of a commercial enterprise; or 
 
      (B) at the time of the conduct resulting in the conviction, the defendant was caring for 
or assisting in the care of a child under 10 years of age; 
 
   (24) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the transportation of controlled substances into the state; 
 
   (25) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved large quantities of a controlled substance; 
 
   (26) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the distribution of a controlled substance that had been adulterated with a toxic 
substance; 
 
   (27) the defendant, being 18 years of age or older, 
 
      (A) is legally accountable under AS 11.16.110(2) for the conduct of a person who, at 
the time the offense was committed, was under 18 years of age and at least three years 
younger than the defendant; or 
 
      (B) is aided or abetted in planning or committing the offense by a person who, at the 
time the offense was committed, was under 18 years of age and at least three years 
younger than the defendant; 
 
   (28) the victim of the offense is a person who provided testimony or evidence related to 
a prior offense committed by the defendant; 
 
   (29) the defendant committed the offense for the benefit of, at the direction of, or in 
association with a criminal street gang; 
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   (30) the defendant is convicted of an offense specified in AS 11.41.410 -- 11.41.455, 
and the defendant knowingly supplied alcohol or a controlled substance to the victim in 
furtherance of the offense with the intent to make the victim incapacitated; in this 
paragraph, "incapacitated" has the meaning given in AS 11.41.470; 
 
   (31) the defendant's prior criminal history includes convictions for five or more crimes 
in this or another jurisdiction that are class A misdemeanors under the law of this state, or 
having elements similar to a class A misdemeanor; two or more convictions arising out of 
a single continuous episode are considered a single conviction; however, an offense is not 
a part of a continuous episode if committed while attempting to escape or resist arrest or 
if it is an assault upon a uniformed or otherwise clearly identified peace officer; notice 
and denial of convictions are governed by AS 12.55.145(b), (c), and (d); 
 
   (32) the offense is a violation of AS 11.41 or AS 11.46.400 and the offense occurred 
on school grounds, on a school bus, at a school-sponsored event, or in the administrative 
offices of a school district if students are educated at that office; in this paragraph, 
 
      (A) "school bus" has the meaning given in AS 11.71.900; 
 
      (B) "school district" has the meaning given in AS 47.07.063; 
 
      (C) "school grounds" has the meaning given in AS 11.71.900; 
 
   (33) the offense was a felony specified in AS 11.41.410 -- 11.41.455, the defendant 
had been previously diagnosed as having or having tested positive for HIV or AIDS, and 
the offense either (A) involved penetration, or (B) exposed the victim to a risk or a fear 
that the offense could result in the transmission of HIV or AIDS; in this paragraph, 
"HIV" and "AIDS" have the meanings given in AS 18.15.310; 
 
   (34) the defendant committed the offense on, or to affect persons or property on, the 
premises of a recognized shelter or facility providing services to victims of domestic 
violence or sexual assault. 
 
(d) The following factors shall be considered by the sentencing court if proven in 
accordance with this section, and may allow imposition of a sentence below the 
presumptive range set out in AS 12.55.125: 
 
   (1) the offense was principally accomplished by another person, and the defendant 
manifested extreme caution or sincere concern for the safety or well-being of the victim; 
 
   (2) the defendant, although an accomplice, played only a minor role in the commission 
of the offense; 
 
   (3) the defendant committed the offense under some degree of duress, coercion, threat, 
or compulsion insufficient to constitute a complete defense, but that significantly affected 
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the defendant's conduct; 
 
   (4) the conduct of a youthful defendant was substantially influenced by another person 
more mature than the defendant; 
 
   (5) the conduct of an aged defendant was substantially a product of physical or mental 
infirmities resulting from the defendant's age; 
 
   (6) in a conviction for assault under AS 11.41.200 -- 11.41.220, the defendant acted 
with serious provocation from the victim; 
 
   (7) except in the case of a crime defined by AS 11.41.410 -- 11.41.470, the victim 
provoked the crime to a significant degree; 
 
   (8) before the defendant knew that the criminal conduct had been discovered, the 
defendant fully compensated or made a good faith effort to fully compensate the victim 
of the defendant's criminal conduct for any damage or injury sustained; 
 
   (9) the conduct constituting the offense was among the least serious conduct included in 
the definition of the offense; 
 
   (10) the defendant was motivated to commit the offense solely by an overwhelming 
compulsion to provide for emergency necessities for the defendant's immediate family; 
 
   (11) after commission of the offense for which the defendant is being sentenced, the 
defendant assisted authorities to detect, apprehend, or prosecute other persons who 
committed an offense; 
 
   (12) the facts surrounding the commission of the offense and any previous offenses by 
the defendant establish that the harm caused by the defendant's conduct is consistently 
minor and inconsistent with the imposition of a substantial period of imprisonment; 
 
   (13) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved small quantities of a controlled substance; 
 
   (14) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the distribution of a controlled substance, other than a schedule IA controlled 
substance, to a personal acquaintance who is 19 years of age or older for no profit; 
 
   (15) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the possession of a small amount of a controlled substance for personal use in 
the defendant's home; 
 
   (16) in a conviction for assault or attempted assault or for homicide or attempted 
homicide, the defendant acted in response to domestic violence perpetrated by the victim 
against the defendant and the domestic violence consisted of aggravated or repeated 
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instances of assaultive behavior; 
 
   (17) except in the case of an offense defined by AS 11.41 or AS 11.46.400, the 
defendant has been convicted of a class B or C felony, and, at the time of sentencing, has 
successfully completed a court-ordered treatment program as defined in AS 28.35.028 
that was begun after the offense was committed; 
 
   (18) except in the case of an offense defined under AS 11.41 or AS 11.46.400 or a 
defendant who has previously been convicted of a felony, the defendant committed the 
offense while suffering from a mental disease or defect as defined in AS 12.47.130 that 
was insufficient to constitute a complete defense but that significantly affected the 
defendant's conduct; 
 
   (19) the defendant is convicted of an offense under AS 11.71, and the defendant sought 
medical assistance for another person who was experiencing a drug overdose 
contemporaneously with the commission of the offense. 
 
(e) If a factor in aggravation is a necessary element of the present offense, or requires the 
imposition of a sentence within the presumptive range under AS 12.55.125(c)(2), that 
factor may not be used to impose a sentence above the high end of the presumptive range. 
If a factor in mitigation is raised at trial as a defense reducing the offense charged to a 
lesser included offense, that factor may not be used to impose a sentence below the low 
end of the presumptive range. 
 
(f) If the state seeks to establish a factor in aggravation at sentencing 
 
   (1) under (c)(7), (8), (12), (15), (18)(B), (19), (20), (21), or (31) of this section, or if the 
defendant seeks to establish a factor in mitigation at sentencing, written notice must be 
served on the opposing party and filed with the court not later than 10 days before the 
date set for imposition of sentence; the factors in aggravation listed in this paragraph and 
factors in mitigation must be established by clear and convincing evidence before the 
court sitting without a jury; all findings must be set out with specificity; 
 
   (2) other than one listed in (1) of this subsection, the factor shall be presented to a trial 
jury under procedures set by the court, unless the defendant waives trail by jury, 
stipulates to the existence of the factor, or consents to have the factor proven under 
procedures set out in (1) of this subsection; a factor in aggravation presented to a jury is 
established if proved beyond a reasonable doubt; written notice of the intent to establish a 
factor in aggravation must be served on the defendant and filed with the court 
 
      (A) 20 days before trial, or at another time specified by the court; 
 
      (B) within 48 hours, or at a time specified by the court, if the court instructs the jury 
about the option to return a verdict for a lesser included offense; or 
 
      (C) five days before entering a plea that results in a finding of guilt, or at another time 
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specified by the court. 
 
(g) Voluntary alcohol or other drug intoxication or chronic alcoholism or other drug 
addiction may not be considered an aggravating or mitigating factor. 
 
(h) In this section, "serious provocation" has the meaning given in AS 11.41.115(f). 
 
ALASKA STAT. § 12.55.125 (2009). Sentences of imprisonment for 
felonies  
 
(a) A defendant convicted of murder in the first degree or murder of an unborn child 
under AS 11.41.150(a)(1) shall be sentenced to a definite term of imprisonment of at 
least 20 years but not more than 99 years. A defendant convicted of murder in the first 
degree shall be sentenced to a mandatory term of imprisonment of 99 years when 
 
   (1) the defendant is convicted of the murder of a uniformed or otherwise clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in the 
performance of official duties at the time of the murder; 
 
   (2) the defendant has been previously convicted of 
 
      (A) murder in the first degree under AS 11.41.100 or former AS 11.15.010 or 
11.15.020; 
 
      (B) murder in the second degree under AS 11.41.110 or former AS 11.15.030; or 
 
      (C) homicide under the laws of another jurisdiction when the offense of which the 
defendant was convicted contains elements similar to first degree murder under AS 
11.41.100 or second degree murder under AS 11.41.110; 
 
   (3) the court finds by clear and convincing evidence that the defendant subjected the 
murder victim to substantial physical torture; 
 
   (4) the defendant is convicted of the murder of and personally caused the death of a 
person, other than a participant, during a robbery; or 
 
   (5) the court finds by clear and convincing evidence that the defendant is a peace 
officer who used the officer's authority as a peace officer to facilitate the murder. 
 
(b) A defendant convicted of attempted murder in the first degree, solicitation to commit 
murder in the first degree, conspiracy to commit murder in the first degree, kidnapping, 
or misconduct involving a controlled substance in the first degree shall be sentenced to a 
definite term of imprisonment of at least five years but not more than 99 years. A 
defendant convicted of murder in the second degree or murder of an unborn child under 
AS 11.41.150(a)(2) -- (4) shall be sentenced to a definite term of imprisonment of at 
least 10 years but not more than 99 years. A defendant convicted of murder in the second 
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degree shall be sentenced to a definite term of imprisonment of at least 20 years but not 
more than 99 years when the defendant is convicted of the murder of a child under 16 
years of age and the court finds by clear and convincing evidence that the defendant (1) 
was a natural parent, a stepparent, an adopted parent, a legal guardian, or a person 
occupying a position of authority in relation to the child; or (2) caused the death of the 
child by committing a crime against a person under AS 11.41.200 -- 11.41.530. In this 
subsection, "legal guardian" and "position of authority" have the meanings given in AS 
11.41.470. 
 
(c) Except as provided in (i) of this section, a defendant convicted of a class A felony 
may be sentenced to a definite term of imprisonment of not more than 20 years, and shall 
be sentenced to a definite term within the following presumptive ranges, subject to 
adjustment as provided in AS 12.55.155 -- 12.55.175: 
 
   (1) if the offense is a first felony conviction and does not involve circumstances 
described in (2) of this subsection, five to eight years; 
 
   (2) if the offense is a first felony conviction 
 
      (A) and the defendant possessed a firearm, used a dangerous instrument, or caused 
serious physical injury or death during the commission of the offense, or knowingly 
directed the conduct constituting the offense at a uniformed or otherwise clearly 
identified peace officer, fire fighter, correctional employee, emergency medical 
technician, paramedic, ambulance attendant, or other emergency responder who was 
engaged in the performance of official duties at the time of the offense, seven to 11 years; 
 
      (B) and the conviction is for manufacturing related to methamphetamine under AS 
11.71.020(a)(2)(A) or (B), seven to 11 years, if 
 
         (i) the manufacturing occurred in a building with reckless disregard that the 
building was used as a permanent or temporary home or place of lodging for one or more 
children under 18 years of age or the building was a place frequented by children; or 
 
         (ii) in the course of manufacturing or in preparation for manufacturing, the 
defendant obtained the assistance of one or more children under 18 years of age or one or 
more children were present; 
 
   (3) if the offense is a second felony conviction, 10 to 14 years; 
 
   (4) if the offense is a third felony conviction and the defendant is not subject to 
sentencing under ( l ) of this section, 15 to 20 years. 
 
(d) Except as provided in (i) of this section, a defendant convicted of a class B felony 
may be sentenced to a definite term of imprisonment of not more than 10 years, and shall 
be sentenced to a definite term within the following presumptive ranges, subject to 
adjustment as provided in AS 12.55.155 -- 12.55.175: 
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   (1) if the offense is a first felony conviction and does not involve circumstances 
described in (2) of this subsection, one to three years; a defendant sentenced under this 
paragraph may, if the court finds it appropriate, be granted a suspended imposition of 
sentence under AS 12.55.085 if, as a condition of probation under AS 12.55.086, the 
defendant is required to serve an active term of imprisonment within the range specified 
in this paragraph, unless the court finds that a mitigation factor under AS 12.55.155 
applies; 
 
   (2) if the offense is a first felony conviction, 
 
      (A) the defendant violated AS 11.41.130, and the victim was a child under 16 years 
of age, two to four years; 
 
      (B) two to four years if the conviction is for an attempt, solicitation, or conspiracy to 
manufacture related to methamphetamine under AS 11.31 and AS 11.71.020(a)(2)(A) or 
(B), and 
 
         (i) the attempted manufacturing occurred, or the solicited or conspired offense was 
to have occurred, in a building with reckless disregard that the building was used as a 
permanent or temporary home or place of lodging for one or more children under 18 
years of age or the building was a place frequented by children; or 
 
         (ii) in the course of an attempt to manufacture, the defendant obtained the assistance 
of one or more children under 18 years of age or one or more children were present; 
 
   (3) if the offense is a second felony conviction, four to seven years; 
 
   (4) if the offense is a third felony conviction, six to 10 years. 
 
(e) Except as provided in (i) of this section, a defendant convicted of a class C felony 
may be sentenced to a definite term of imprisonment of not more than five years, and 
shall be sentenced to a definite term within the following presumptive ranges, subject to 
adjustment as provided in AS 12.55.155 -- 12.55.175: 
 
   (1) if the offense is a first felony conviction and does not involve circumstances 
described in (4) of this subsection, zero to two years; a defendant sentenced under this 
paragraph may, if the court finds it appropriate, be granted a suspended imposition of 
sentence under AS 12.55.085, and the court may, as a condition of probation under AS 
12.55.086, require the defendant to serve an active term of imprisonment within the 
range specified in this paragraph; 
 
   (2) if the offense is a second felony conviction, two to four years; 
 
   (3) if the offense is a third felony conviction, three to five years; 
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   (4) if the offense is a first felony conviction, and the defendant violated AS 
08.54.720(a)(15), one to two years. 
 
(f) If a defendant is sentenced under (a) or (b) of this section, 
 
   (1) imprisonment for the prescribed minimum or mandatory term may not be suspended 
under AS 12.55.080; 
 
   (2) imposition of sentence may not be suspended under AS 12.55.085; 
 
   (3) imprisonment for the prescribed minimum or mandatory term may not be reduced, 
except as provided in (j) of this section. 
 
(g) If a defendant is sentenced under (c), (d), (e), or (i) of this section, except to the extent 
permitted under AS 12.55.155 -- 12.55.175, 
 
   (1) imprisonment may not be suspended under AS 12.55.080 below the low end of the 
presumptive range; 
 
   (2) and except as provided in (d)(1) or (e)(1) of this section, imposition of sentence may 
not be suspended under AS 12.55.085; 
 
   (3) terms of imprisonment may not be otherwise reduced. 
 
(h) Nothing in this section or AS 12.55.135 limits the discretion of the sentencing judge 
except as specifically provided. Nothing in (a) of this section limits the court's discretion 
to impose a sentence of 99 years imprisonment, or to limit parole eligibility, for a person 
convicted of murder in the first or second degree in circumstances other than those 
enumerated in (a). 
 
(i) A defendant convicted of 
 
   (1) sexual assault in the first degree, sexual abuse of a minor in the first degree, or 
promoting prostitution in the first degree under AS 11.66.110(a)(2) may be sentenced to 
a definite term of imprisonment of not more than 99 years and shall be sentenced to a 
definite term within the following presumptive ranges, subject to adjustment as provided 
in AS 12.55.155 -- 12.55.175: 
 
      (A) if the offense is a first felony conviction, the offense does not involve 
circumstances described in (B) of this paragraph, and the victim was 
 
         (i) less than 13 years of age, 25 to 35 years; 
 
         (ii) 13 years of age or older, 20 to 30 years; 
 
      (B) if the offense is a first felony conviction and the defendant possessed a firearm, 
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used a dangerous instrument, or caused serious physical injury during the commission of 
the offense, 25 to 35 years; 
 
      (C) if the offense is a second felony conviction and does not involve circumstances 
described in (D) of this paragraph, 30 to 40 years; 
 
      (D) if the offense is a second felony conviction and the defendant has a prior 
conviction for a sexual felony, 35 to 45 years; 
 
      (E) if the offense is a third felony conviction and the defendant is not subject to 
sentencing under (F) of this paragraph or ( l ) of this section, 40 to 60 years; 
 
      (F) if the offense is a third felony conviction, the defendant is not subject to 
sentencing under ( l ) of this section, and the defendant has two prior convictions for 
sexual felonies, 99 years; 
 
   (2) attempt, conspiracy, or solicitation to commit sexual assault in the first degree, 
sexual abuse of a minor in the first degree, or promoting prostitution in the first degree 
under AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not 
more than 99 years and shall be sentenced to a definite term within the following 
presumptive ranges, subject to adjustment as provided in AS 12.55.155 -- 12.55.175: 
 
      (A) if the offense is a first felony conviction, the offense does not involve 
circumstances described in (B) of this paragraph, and the victim was 
 
         (i) under 13 years of age, 20 to 30 years; 
 
         (ii) 13 years of age or older, 15 to 30 years; 
 
      (B) if the offense is a first felony conviction and the defendant possessed a firearm, 
used a dangerous instrument, or caused serious physical injury during the commission of 
the offense, 25 to 35 years; 
 
      (C) if the offense is a second felony conviction and does not involve circumstances 
described in (D) of this paragraph, 25 to 35 years; 
 
      (D) if the offense is a second felony conviction and the defendant has a prior 
conviction for a sexual felony, 30 to 40 years; 
 
      (E) if the offense is a third felony conviction, the offense does not involve 
circumstances described in (F) of this paragraph, and the defendant is not subject to 
sentencing under ( l ) of this section, 35 to 50 years; 
 
      (F) if the offense is a third felony conviction, the defendant is not subject to 
sentencing under ( l ) of this section, and the defendant has two prior convictions for 
sexual felonies, 99 years; 
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   (3) sexual assault in the second degree, sexual abuse of a minor in the second degree, 
unlawful exploitation of a minor, or distribution of child pornography may be sentenced 
to a definite term of imprisonment of not more than 99 years and shall be sentenced to a 
definite term within the following presumptive ranges, subject to adjustment as provided 
in AS 12.55.155 -- 12.55.175: 
 
      (A) if the offense is a first felony conviction, five to 15 years; 
 
      (B) if the offense is a second felony conviction and does not involve circumstances 
described in (C) of this paragraph, 10 to 25 years; 
 
      (C) if the offense is a second felony conviction and the defendant has a prior 
conviction for a sexual felony, 15 to 30 years; 
 
      (D) if the offense is a third felony conviction and does not involve circumstances 
described in (E) of this paragraph, 20 to 35 years; 
 
      (E) if the offense is a third felony conviction and the defendant has two prior 
convictions for sexual felonies, 99 years; 
 
   (4) sexual assault in the third degree, incest, indecent exposure in the first degree, 
possession of child pornography, or attempt, conspiracy, or solicitation to commit sexual 
assault in the second degree, sexual abuse of a minor in the second degree, unlawful 
exploitation of a minor, or distribution of child pornography, may be sentenced to a 
definite term of imprisonment of not more than 99 years and shall be sentenced to a 
definite term within the following presumptive ranges, subject to adjustment as provided 
in AS 12.55.155 -- 12.55.175: 
 
      (A) if the offense is a first felony conviction, two to 12 years; 
 
      (B) if the offense is a second felony conviction and does not involve circumstances 
described in (C) of this paragraph, eight to 15 years; 
 
      (C) if the offense is a second felony conviction and the defendant has a prior 
conviction for a sexual felony, 12 to 20 years; 
 
      (D) if the offense is a third felony conviction and does not involve circumstances 
described in (E) of this paragraph, 15 to 25 years; 
 
      (E) if the offense is a third felony conviction and the defendant has two prior 
convictions for sexual felonies, 99 years. 
 
(j) A defendant sentenced to a (1) mandatory term of imprisonment of 99 years under (a) 
of this section may apply once for a modification or reduction of sentence under the 
Alaska Rules of Criminal Procedure after serving one-half of the mandatory term without 
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consideration of good time earned under AS 33.20.010, or (2) definite term of 
imprisonment under ( l ) of this section may apply once for a modification or reduction of 
sentence under the Alaska Rules of Criminal Procedure after serving one-half of the 
definite term. A defendant may not file and a court may not entertain more than one 
motion for modification or reduction of a sentence subject to this subsection, regardless 
of whether or not the court granted or denied a previous motion. 
 
(k)  [Repealed, § 32 ch 2 SLA 2005.] 
 
( l ) Notwithstanding any other provision of law, a defendant convicted of an unclassified 
or class A felony offense, and not subject to a mandatory 99-year sentence under (a) of 
this section, shall be sentenced to a definite term of imprisonment of 99 years when the 
defendant has been previously convicted of two or more most serious felonies. If a 
defendant is sentenced to a definite term under this subsection, 
 
   (1) imprisonment for the prescribed definite term may not be suspended under AS 
12.55.080; 
 
   (2) imposition of sentence may not be suspended under AS 12.55.085; 
 
   (3) imprisonment for the prescribed definite term may not be reduced, except as 
provided in (j) of this section. 
 
(m) Notwithstanding (a)(4) and (f) of this section, if a court finds that imposition of a 
mandatory term of imprisonment of 99 years on a defendant subject to sentencing under 
(a)(4) of this section would be manifestly unjust, the court may sentence the defendant to 
a definite term of imprisonment otherwise permissible under (a) of this section. 
 
(n) In imposing a sentence within a presumptive range under (c), (d), (e), or (i) of this 
section, the total term, made up of the active term of imprisonment plus any suspended 
term of imprisonment, must fall within the presumptive range, and the active term of 
imprisonment may not fall below the lower end of the presumptive range. 
 
(o) Other than for convictions subject to a mandatory 99-year sentence, the court shall 
impose, in addition to an active term of imprisonment imposed under (i) of this section, a 
minimum period of (1) suspended imprisonment of five years and a minimum period of 
probation supervision of 15 years for conviction of an unclassified felony, (2) suspended 
imprisonment of three years and a minimum period of probation supervision of 10 years 
for conviction of a class A or class B felony, or (3) suspended imprisonment of two years 
and a minimum period of probation supervision of five years for conviction of a class C 
felony. The period of probation is in addition to any sentence received under (i) of this 
section and may not be suspended or reduced. Upon a defendant's release from 
confinement in a correctional facility, the defendant is subject to this probation 
requirement and shall submit and comply with the terms and requirements of the 
probation. 
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ARIZONA 
 
ARIZ. REV. STAT. § 8-201 (2008). Definitions 
 
Text of section effective until January 1, 2009. For section effective January 1, 2009, see 
the following version. 
 
   In this title, unless the context otherwise requires: 
 
   1. "Abandoned" means the failure of the parent to provide reasonable support and to 
maintain regular contact with the child, including providing normal supervision. 
Abandoned includes a judicial finding that a parent has made only minimal efforts to 
support and communicate with the child. Failure to maintain a normal parental 
relationship with the child without just cause for a period of six months constitutes prima 
facie evidence of abandonment. 
 
   2. "Abuse" means the infliction or allowing of physical injury, impairment of bodily 
function or disfigurement or the infliction of or allowing another person to cause serious 
emotional damage as evidenced by severe anxiety, depression, withdrawal or untoward 
aggressive behavior and which emotional damage is diagnosed by a medical doctor or 
psychologist pursuant to section 8-821 and is caused by the acts or omissions of an 
individual having care, custody and control of a child. Abuse includes: 
 
      (a) Inflicting or allowing sexual abuse pursuant to section 13-1404, sexual conduct 
with a minor pursuant to section 13-1405, sexual assault pursuant to section 13-1406, 
molestation of a child pursuant to section 13-1410, commercial sexual exploitation of a 
minor pursuant to section 13-3552, sexual exploitation of a minor pursuant to section 
13-3553, incest pursuant to section 13-3608 or child prostitution pursuant to section 
13-3212. 
 
      (b) Physical injury to a child that results from abuse as described in section 13-3623, 
subsection C. 
 
   3. "Adult" means a person who is eighteen years of age or older. 
 
   4. "Adult court" means the appropriate justice court, municipal court or criminal 
division of the superior court that has jurisdiction to hear proceedings concerning 
offenses committed by juveniles as provided in sections 8-327 and 13-501. 
 
   5. "Award" or "commit" means to assign legal custody. 
 
   6. "Child", "youth" or "juvenile" means an individual who is under the age of eighteen 
years. 
 
   7. "Complaint" means a written statement of the essential facts constituting a public 
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offense that is any of the following: 
 
      (a) Made on an oath before a judge or commissioner of the superior court or an 
authorized juvenile hearing officer. 
 
      (b) Made pursuant to section 13-3903. 
 
      (c) Accompanied by an affidavit of a law enforcement officer or employee that 
swears on information and belief to the accuracy of the complaint pursuant to section 13-
4261. 
 
   8. "Custodian" means a person, other than a parent or legal guardian, who stands in 
loco parentis to the child or a person to whom legal custody of the child has been given 
by order of the juvenile court. 
 
   9. "Delinquency hearing" means a proceeding in the juvenile court to determine 
whether a juvenile has committed a specific delinquent act as set forth in a petition. 
 
   10. "Delinquent act" means an act by a juvenile that if committed by an adult would be 
a criminal offense or a petty offense, a violation of any law of this state, or of another 
state if the act occurred in that state, or a law of the United States, or a violation of any 
law that can only be violated by a minor and that has been designated as a delinquent 
offense, or any ordinance of a city, county or political subdivision of this state defining 
crime. Delinquent act does not include an offense under section 13-501, subsection A or 
B if the offense is filed in adult court. Any juvenile who is prosecuted as an adult or who 
is remanded for prosecution as an adult shall not be adjudicated as a delinquent juvenile 
for the same offense. 
 
   11. "Delinquent juvenile" means a child who is adjudicated to have committed a 
delinquent act. 
 
   12. "Department" means the department of economic security. 
 
   13. "Dependent child": 
 
      (a) Means a child who is adjudicated to be: 
 
         (i) In need of proper and effective parental care and control and who has no parent 
or guardian, or one who has no parent or guardian willing to exercise or capable of 
exercising such care and control. 
 
         (ii) Destitute or who is not provided with the necessities of life, including adequate 
food, clothing, shelter or medical care. 
 
         (iii) A child whose home is unfit by reason of abuse, neglect, cruelty or depravity 
by a parent, a guardian or any other person having custody or care of the child. 
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         (iv) Under the age of eight years and who is found to have committed an act that 
would result in adjudication as a delinquent juvenile or incorrigible child if committed by 
an older juvenile or child. 
 
         (v) Incompetent or not restorable to competency and who is alleged to have 
committed a serious offense as defined in section 13-604. 
 
      (b) Does not include a child who in good faith is being furnished Christian Science 
treatment by a duly accredited practitioner if none of the circumstances described in 
subdivision (a) of this paragraph exists. 
 
   14. "Detention" means the temporary confinement of a juvenile who requires secure 
care in a physically restricting facility that is completely surrounded by a locked and 
physically secure barrier with restricted ingress and egress for the protection of the 
juvenile or the community pending court disposition or as a condition of probation. 
 
   15. "Incorrigible child" means a child who: 
 
      (a) Is adjudicated as a child who refuses to obey the reasonable and proper orders or 
directions of a parent, guardian or custodian and who is beyond the control of that person. 
 
      (b) Is habitually truant from school as defined in section 15-803, subsection C. 
 
      (c) Is a runaway from the child's home or parent, guardian or custodian. 
 
      (d) Habitually behaves in such a manner as to injure or endanger the morals or health 
of self or others. 
 
      (e) Commits any act constituting an offense that can only be committed by a minor 
and that is not designated as a delinquent act. 
 
      (f) Fails to obey any lawful order of a court of competent jurisdiction given in a 
noncriminal action. 
 
   16. "Independent living program" includes a residential program with supervision of 
less than twenty-four hours a day. 
 
   17. "Juvenile court" means the juvenile division of the superior court when exercising 
its jurisdiction over children in any proceeding relating to delinquency, dependency or 
incorrigibility. 
 
   18. "Law enforcement officer" means a peace officer, sheriff, deputy sheriff, municipal 
police officer or constable. 
 
   19. "Medical director of a mental health agency" means a psychiatrist, or licensed 

https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=AZCODE%2013-604&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=f867f56fc770c8d72f5da5ea7aea0298
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=18&_butInline=1&_butinfo=AZCODE%2015-803&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=95b0c499243da8dde429a31c8aa7382b


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

27 

physician experienced in psychiatric matters, who is designated in writing by the 
governing body of the agency as the person in charge of the medical services of the 
agency, or a psychiatrist designated by the governing body to act for the director. The 
term includes the superintendent of the state hospital. 
 
   20. "Mental health agency" means any private or public facility that is licensed by this 
state as a mental health treatment agency, a psychiatric hospital, a psychiatric unit of a 
general hospital or a residential treatment center for emotionally disturbed children and 
that uses secure settings or mechanical restraints. 
 
   21. "Neglect" or "neglected" means the inability or unwillingness of a parent, guardian 
or custodian of a child to provide that child with supervision, food, clothing, shelter or 
medical care if that inability or unwillingness causes substantial risk of harm to the 
child's health or welfare, except if the inability of a parent or guardian to provide services 
to meet the needs of a child with a disability or chronic illness is solely the result of the 
unavailability of reasonable services. 
 
   22. "Petition" means a written statement of the essential facts that allege delinquency, 
incorrigibility or dependency. 
 
   23. "Prevention" means the creation of conditions, opportunities and experiences that 
encourage and develop healthy, self-sufficient children and that occur before the onset of 
problems. 
 
   24. "Protective supervision" means supervision that is ordered by the juvenile court of 
children who are found to be dependent or incorrigible. 
 
   25. "Referral" means a report that is submitted to the juvenile court and that alleges that 
a child is dependent or incorrigible or that a juvenile has committed a delinquent or 
criminal act. 
 
   26. "Secure care" means confinement in a facility that is completely surrounded by a 
locked and physically secure barrier with restricted ingress and egress. 
 
   27. "Serious emotional injury" means an injury that is diagnosed by a medical doctor or 
a psychologist and that does any one or a combination of the following: 
 
      (a) Seriously impairs mental faculties. 
 
      (b) Causes serious anxiety, depression, withdrawal or social dysfunction behavior to 
the extent that the child suffers dysfunction that requires treatment. 
 
      (c) Is the result of sexual abuse pursuant to section 13-1404, sexual conduct with a 
minor pursuant to section 13-1405, sexual assault pursuant to section 13-1406, 
molestation of a child pursuant to section 13-1410, child prostitution pursuant to section 
13-3212, commercial sexual exploitation of a minor pursuant to section 13-3552, sexual 

https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=19&_butInline=1&_butinfo=AZCODE%2013-1404&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=8b870bdd2549b8b0deb91d8a6a294d9d
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=20&_butInline=1&_butinfo=AZCODE%2013-1405&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=ca08ba6d4a2386df56212efeb9746ed7
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=21&_butInline=1&_butinfo=AZCODE%2013-1406&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=20fa4ac99e8b8de8e597b0d87c8ce522
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=22&_butInline=1&_butinfo=AZCODE%2013-1410&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=32777fb1a842765c1c54937c56be881e
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=AZCODE%2013-3212&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=35464491ebafc5f5df44cb77f6971062
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=AZCODE%2013-3212&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=35464491ebafc5f5df44cb77f6971062
https://www.lexis.com/research/buttonTFLink?_m=29cd2120342328face3032529dc51126&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%208-201%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=24&_butInline=1&_butinfo=AZCODE%2013-3552&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=32311c9ab8e6c5f41201ab94c139a886


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

28 

exploitation of a minor pursuant to section 13-3553 or incest pursuant to section 13-
3608. 
 
   28. "Serious physical injury" means an injury that is diagnosed by a medical doctor and 
that does any one or a combination of the following: 
 
      (a) Creates a reasonable risk of death. 
 
      (b) Causes serious or permanent disfigurement. 
 
      (c) Causes significant physical pain. 
 
      (d) Causes serious impairment of health. 
 
      (e) Causes the loss or protracted impairment of an organ or limb. 
 
      (f) Is the result of sexual abuse pursuant to section 13-1404, sexual conduct with a 
minor pursuant to section 13-1405, sexual assault pursuant to section 13-1406, 
molestation of a child pursuant to section 13-1410, child prostitution pursuant to section 
13-3212, commercial sexual exploitation of a minor pursuant to section 13-3552, sexual 
exploitation of a minor pursuant to section 13-3553 or incest pursuant to section 13-
3608. 
 
   29. "Shelter care" means the temporary care of a child in any public or private facility 
or home that is licensed by this state and that offers a physically nonsecure environment 
that is characterized by the absence of physically restricting construction or hardware and 
that provides the child access to the surrounding community. 
 
ARIZ. REV. STAT. § 13-705 (2008). Dangerous crimes against children; 
sentences; definitions  
 
A. A person who is at least eighteen years of age and who is convicted of a dangerous 
crime against children in the first degree involving sexual assault of a minor who is 
twelve years of age or younger or sexual conduct with a minor who is twelve years of age 
or younger shall be sentenced to life imprisonment and is not eligible for suspension of 
sentence, probation, pardon or release from confinement on any basis except as 
specifically authorized by section 31-233, subsection A or B until the person has served 
thirty-five years or the sentence is commuted. This subsection does not apply to 
masturbatory contact. 
 
B. Except as otherwise provided in this section, a person who is at least eighteen years of 
age or who has been tried as an adult and who is convicted of a dangerous crime against 
children in the first degree involving attempted first degree murder of a minor who is 
under twelve years of age, second degree murder of a minor who is under twelve years of 
age, sexual assault of a minor who is under twelve years of age, sexual conduct with a 
minor who is under twelve years of age or manufacturing methamphetamine under 
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circumstances that cause physical injury to a minor who is under twelve years of age may 
be sentenced to life imprisonment and is not eligible for suspension of sentence, 
probation, pardon or release from confinement on any basis except as specifically 
authorized by section 31-233, subsection A or B until the person has served thirty-five 
years or the sentence is commuted. If a life sentence is not imposed pursuant to this 
subsection, the person shall be sentenced to a term of imprisonment as follows: 
  
  
      Minimum          Presumptive     Maximum 
      13 years         20 years        27 years 
 
C. Except as otherwise provided in this section, a person who is at least eighteen years of 
age or who has been tried as an adult and who is convicted of a dangerous crime against 
children in the first degree involving attempted first degree murder of a minor who is 
twelve, thirteen or fourteen years of age, second degree murder of a minor who is twelve, 
thirteen or fourteen years of age, sexual assault of a minor who is twelve, thirteen or 
fourteen years of age, taking a child for the purpose of prostitution, child prostitution, 
sexual conduct with a minor who is twelve, thirteen or fourteen years of age, continuous 
sexual abuse of a child, sex trafficking of a minor who is under fifteen years of age or 
manufacturing methamphetamine under circumstances that cause physical injury to a 
minor who is twelve, thirteen or fourteen years of age or involving or using minors in 
drug offenses shall be sentenced to a term of imprisonment as follows: 
  
  
      Minimum          Presumptive     Maximum 
      13 years         20 years        27 years   A person who has been previously convicted of 
one predicate felony shall be sentenced to a term of imprisonment as follows: 
  
  
      Minimum          Presumptive     Maximum 
      23 years         30 years        37 years 
 
D. Except as otherwise provided in this section, a person who is at least eighteen years of 
age or who has been tried as an adult and who is convicted of a dangerous crime against 
children in the first degree involving aggravated assault, molestation of a child, 
commercial sexual exploitation of a minor, sexual exploitation of a minor, aggravated 
luring a minor for sexual exploitation, child abuse or kidnapping shall be sentenced to a 
term of imprisonment as follows: 
  
  
      Minimum          Presumptive     Maximum 
      10 years         17 years        24 years   A person who has been previously convicted of 
one predicate felony shall be sentenced to a term of imprisonment as follows: 
  
  
      Minimum          Presumptive     Maximum 
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      21 years         28 years        35 years 
 
E. Except as otherwise provided in this section, if a person who is at least eighteen years 
of age or has been tried as an adult and is convicted of a dangerous crime against children 
involving luring a minor for sexual exploitation or unlawful age misrepresentation and is 
sentenced to a term of imprisonment, the term of imprisonment is as follows and the 
person is not eligible for release from confinement on any basis except as specifically 
authorized by section 31-233, subsection A or B until the sentence imposed by the court 
has been served, the person is eligible for release pursuant to section 41-1604.07 or the 
sentence is commuted: 
  
  
      Minimum          Presumptive     Maximum 
      5 years          10 years        15 years    A person who has been previously convicted of 
one predicate felony shall be sentenced to a term of imprisonment as follows and the 
person is not eligible for suspension of sentence, probation, pardon or release from 
confinement on any basis except as specifically authorized by section 31-233, subsection 
A or B until the sentence imposed by the court has been served, the person is eligible for 
release pursuant to section 41-1604.07 or the sentence is commuted: 
  
  
      Minimum          Presumptive     Maximum 
      8 years          15 years        22 years 
 
F. Except as otherwise provided in this section, if a person is at least eighteen years of 
age or has been tried as an adult and is convicted of a dangerous crime against children 
involving sexual abuse or bestiality under section 13-1411, subsection A, paragraph 2 and 
is sentenced to a term of imprisonment, the term of imprisonment is as follows and the 
person is not eligible for release from confinement on any basis except as specifically 
authorized by section 31-233, subsection A or B until the sentence imposed by the court 
has been served, the person is eligible for release pursuant to section 41-1604.07 or the 
sentence is commuted convicted: 
  
  
      Minimum          Presumptive     Maximum 
      2.5 years        5 years         7.5 years    A person who has been previously convicted of 
one predicate felony shall be sentenced to a term of imprisonment as follows and the 
person is not eligible for suspension of sentence, probation, pardon or release from 
confinement on any basis except as specifically authorized by section 31-233, subsection 
A or B until the sentence imposed by the court has been served, the person is eligible for 
release pursuant to section 41-1604.07 or the sentence is commuted: 
  
  
      Minimum          Presumptive     Maximum 
      8 years          15 years        22 years 
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G. The presumptive sentences prescribed in subsections B, C and D of this section or 
subsections E and F of this section if the person has previously been convicted of a 
predicate felony may be increased or decreased pursuant to section 13-701, subsections 
C, D and E. 
 
H. Except as provided in subsection F of this section, a person who is sentenced for a 
dangerous crime against children in the first degree pursuant to this section is not eligible 
for suspension of sentence, probation, pardon or release from confinement on any basis 
except as specifically authorized by section 31-233, subsection A or B until the sentence 
imposed by the court has been served or commuted. 
 
I. A person who is convicted of any dangerous crime against children in the first degree 
pursuant to subsection C or D of this section and who has been previously convicted of 
two or more predicate felonies shall be sentenced to life imprisonment and is not eligible 
for suspension of sentence, probation, pardon or release from confinement on any basis 
except as specifically authorized by section 31-233, subsection A or B until the person 
has served not fewer than thirty-five years or the sentence is commuted. 
 
J. Notwithstanding chapter 10 of this title, a person who is at least eighteen years of age 
or who has been tried as an adult and who is convicted of a dangerous crime against 
children in the second degree pursuant to subsection B, C or D of this section is guilty of 
a class 3 felony and if the person is sentenced to a term of imprisonment, the term of 
imprisonment is as follows and the person is not eligible for release from confinement on 
any basis except as specifically authorized by section 31-233, subsection A or B until the 
person has served the sentence imposed by the court, the person is eligible for release 
pursuant to section 41-1604.07 or the sentence is commuted: 
  
  
      Minimum          Presumptive     Maximum 
      5 years          10 years        15 years 
 
K. A person who is convicted of any dangerous crime against children in the second 
degree and who has been previously convicted of one or more predicate felonies is not 
eligible for suspension of sentence, probation, pardon or release from confinement on any 
basis except as specifically authorized by section 31-233, subsection A or B until the 
sentence imposed by the court has been served, the person is eligible for release pursuant 
to section 41-1604.07 or the sentence is commuted. 
 
L. Section 13-704, subsection J and section 13-707, subsection B apply to the 
determination of prior convictions. 
 
M. The sentence imposed on a person by the court for a dangerous crime against children 
under subsection D of this section involving child molestation or sexual abuse pursuant to 
subsection F of this section may be served concurrently with other sentences if the 
offense involved only one victim. The sentence imposed on a person for any other 
dangerous crime against children in the first or second degree shall be consecutive to any 
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other sentence imposed on the person at any time, including child molestation and sexual 
abuse of the same victim. 
 
N. In this section, for purposes of punishment an unborn child shall be treated like a 
minor who is under twelve years of age. 
 
O. A dangerous crime against children is in the first degree if it is a completed offense 
and is in the second degree if it is a preparatory offense, except attempted first degree 
murder is a dangerous crime against children in the first degree. 
 
P. For the purposes of this section: 
 
   1. "Dangerous crime against children" means any of the following that is committed 
against a minor who is under fifteen years of age: 
 
      (a) Second degree murder. 
 
      (b) Aggravated assault resulting in serious physical injury or involving the discharge, 
use or threatening exhibition of a deadly weapon or dangerous instrument. 
 
      (c) Sexual assault. 
 
      (d) Molestation of a child. 
 
      (e) Sexual conduct with a minor. 
 
      (f) Commercial sexual exploitation of a minor. 
 
      (g) Sexual exploitation of a minor. 
 
      (h) Child abuse as prescribed in section 13-3623, subsection A, paragraph 1. 
 
      (i) Kidnapping. 
 
      (j) Sexual abuse. 
 
      (k) Taking a child for the purpose of prostitution as prescribed in section 13-3206. 
 
      (l) Child prostitution as prescribed in section 13-3212. 
 
      (m) Involving or using minors in drug offenses. 
 
      (n) Continuous sexual abuse of a child. 
 
      (o) Attempted first degree murder. 
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      (p) Sex trafficking. 
 
      (q) Manufacturing methamphetamine under circumstances that cause physical injury 
to a minor. 
 
      (r) Bestiality as prescribed in section 13-1411, subsection A, paragraph 2. 
 
      (s) Luring a minor for sexual exploitation. 
 
      (t) Aggravated luring a minor for sexual exploitation. 
 
      (u) Unlawful age misrepresentation. 
 
   2. "Predicate felony" means any felony involving child abuse pursuant to section 13-
3623, subsection A, paragraph 1, a sexual offense, conduct involving the intentional or 
knowing infliction of serious physical injury or the discharge, use or threatening 
exhibition of a deadly weapon or dangerous instrument, or a dangerous crime against 
children in the first or second degree. 
 
ARIZ. REV. STAT. § 13-1204 (2008). Aggravated assault; classification; 
definition 
 
A. A person commits aggravated assault if the person commits assault as prescribed by 
section 13-1203 under any of the following circumstances: 
 
   1. If the person causes serious physical injury to another. 
 
   2. If the person uses a deadly weapon or dangerous instrument. 
 
   3. If the person commits the assault by any means of force that causes temporary but 
substantial disfigurement, temporary but substantial loss or impairment of any body 
organ or part or a fracture of any body part. 
 
   4. If the person commits the assault while the victim is bound or otherwise physically 
restrained or while the victim's capacity to resist is substantially impaired. 
 
   5. If the person commits the assault after entering the private home of another with the 
intent to commit the assault. 
 
   6. If the person is eighteen years of age or older and commits the assault on a child who 
is fifteen years of age or under. 
 
   7. If the person commits assault as prescribed by section 13-1203, subsection A, 
paragraph 1 or 3 and the person is in violation of an order of protection issued against the 
person pursuant to section 13-3602 or 13-3624. 
 

https://www.lexis.com/research/buttonTFLink?_m=225aad517aca66d60ec2bc00a453a4b2&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-705%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=25&_butInline=1&_butinfo=AZCODE%2013-1411&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=4411d72c317d18393d5e74f5b56eb232
https://www.lexis.com/research/buttonTFLink?_m=225aad517aca66d60ec2bc00a453a4b2&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-705%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=26&_butInline=1&_butinfo=AZCODE%2013-3623&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=87ea517af7f2423e926fcfe5505bdd7b
https://www.lexis.com/research/buttonTFLink?_m=225aad517aca66d60ec2bc00a453a4b2&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-705%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=26&_butInline=1&_butinfo=AZCODE%2013-3623&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=87ea517af7f2423e926fcfe5505bdd7b
https://www.lexis.com/research/buttonTFLink?_m=2649d4491198a034d1b5bd7633c56d4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-1204%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=AZCODE%2013-1203&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=73c7ff80d33b26ef3b342258d68f84b2
https://www.lexis.com/research/buttonTFLink?_m=2649d4491198a034d1b5bd7633c56d4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-1204%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=AZCODE%2013-1203&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=e4d5c658517bd24cbbaaa7bd29414173
https://www.lexis.com/research/buttonTFLink?_m=2649d4491198a034d1b5bd7633c56d4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-1204%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=AZCODE%2013-3602&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=193bd712fb91655ce079b56d3f1b30e3
https://www.lexis.com/research/buttonTFLink?_m=2649d4491198a034d1b5bd7633c56d4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bA.R.S.%20%a7%2013-1204%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=AZCODE%2013-3624&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=d6acc343b612e0206c28deb6c3731dad


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

34 

   8. If the person commits the assault knowing or having reason to know that the victim 
is any of the following: 
 
      (a) A peace officer, or a person summoned and directed by the officer while engaged 
in the execution of any official duties. 
 
      (b) A constable, or a person summoned and directed by the constable while engaged 
in the execution of any official duties. 
 
      (c) A firefighter, fire investigator, fire inspector, emergency medical technician or 
paramedic engaged in the execution of any official duties, or a person summoned and 
directed by such individual while engaged in the execution of any official duties. 
 
      (d) A teacher or other person employed by any school and the teacher or other 
employee is on the grounds of a school or grounds adjacent to the school or is in any part 
of a building or vehicle used for school purposes, any teacher or school nurse visiting a 
private home in the course of the teacher's or nurse's professional duties or any teacher 
engaged in any authorized and organized classroom activity held on other than school 
grounds. 
 
      (e) A health care practitioner who is certified or licensed pursuant to title 32, chapter 
13, 15, 17 or 25, or a person summoned and directed by the licensed health care 
practitioner while engaged in the person's professional duties. This subdivision does not 
apply if the person who commits the assault is seriously mentally ill, as defined in section 
36-550, or is afflicted with alzheimer's disease or related dementia. 
 
      (f) A prosecutor. 
 
   9. If the person knowingly takes or attempts to exercise control over any of the 
following: 
 
      (a) A peace officer's or other officer's firearm and the person knows or has reason to 
know that the victim is a peace officer or other officer employed by one of the agencies 
listed in paragraph 10, subdivision (a), item (i), (ii), (iii), (iv) or (v) of this subsection and 
is engaged in the execution of any official duties. 
 
      (b) Any weapon other than a firearm that is being used by a peace officer or other 
officer or that the officer is attempting to use, and the person knows or has reason to 
know that the victim is a peace officer or other officer employed by one of the agencies 
listed in paragraph 10, subdivision (a), item (i), (ii), (iii), (iv) or (v) of this subsection and 
is engaged in the execution of any official duties. 
 
      (c) Any implement that is being used by a peace officer or other officer or that the 
officer is attempting to use, and the person knows or has reason to know that the victim is 
a peace officer or other officer employed by one of the agencies listed in paragraph 10, 
subdivision (a), item (i), (ii), (iii), (iv) or (v) of this subsection and is engaged in the 
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execution of any official duties. For the purposes of this subdivision, "implement" means 
an object that is designed for or that is capable of restraining or injuring an individual. 
Implement does not include handcuffs. 
 
   10. If the person meets both of the following conditions: 
 
      (a) Is imprisoned or otherwise subject to the custody of any of the following: 
 
         (i) The state department of corrections. 
 
         (ii) The department of juvenile corrections. 
 
         (iii) A law enforcement agency. 
 
         (iv) A county or city jail or an adult or juvenile detention facility of a city or county. 
 
         (v) Any other entity that is contracting with the state department of corrections, the 
department of juvenile corrections, a law enforcement agency, another state, any private 
correctional facility, a county, a city or the federal bureau of prisons or other federal 
agency that has responsibility for sentenced or unsentenced prisoners. 
 
      (b) Commits an assault knowing or having reason to know that the victim is acting in 
an official capacity as an employee of any of the entities listed in subdivision (a) of this 
paragraph. 
 
B. Except pursuant to subsections C and D of this section, aggravated assault pursuant to 
subsection A, paragraph 1 or 2 or paragraph 9, subdivision (a) of this section is a class 3 
felony except if the victim is under fifteen years of age in which case it is a class 2 felony 
punishable pursuant to section 13-705. Aggravated assault pursuant to subsection A, 
paragraph 3 of this section is a class 4 felony. Aggravated assault pursuant to subsection 
A, paragraph 9, subdivision (b) or paragraph 10 of this section is a class 5 felony. 
Aggravated assault pursuant to subsection A, paragraph 4, 5, 6, 7 or 8 or paragraph 9, 
subdivision (c) of this section is a class 6 felony. 
 
C. Aggravated assault pursuant to subsection A, paragraph 1 or 2 of this section 
committed on a peace officer while the officer is engaged in the execution of any official 
duties is a class 2 felony. Aggravated assault pursuant to subsection A, paragraph 3 of 
this section committed on a peace officer while the officer is engaged in the execution of 
any official duties is a class 3 felony. Aggravated assault pursuant to subsection A, 
paragraph 8, subdivision (a) of this section resulting in any physical injury to a peace 
officer while the officer is engaged in the execution of any official duties is a class 5 
felony. 
 
D. Aggravated assault pursuant to: 
 
   1. Subsection A, paragraph 1 or 2 of this section is a class 2 felony if committed on a 
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prosecutor. 
 
   2. Subsection A, paragraph 3 of this section is a class 3 felony if committed on a 
prosecutor. 
 
   3. Subsection A, paragraph 8, subdivision (f) of this section is a class 5 felony if the 
assault results in physical injury to a prosecutor. 
 
E. For the purposes of this section, "prosecutor" means a county attorney, a municipal 
prosecutor or the attorney general and includes an assistant or deputy county attorney, 
municipal prosecutor or attorney general. 
 
ARIZ. REV. STAT. § 13-3623 (2008). Child or vulnerable adult abuse; 
emotional abuse; classification; exceptions; definitions  
 
A. Under circumstances likely to produce death or serious physical injury, any person 
who causes a child or vulnerable adult to suffer physical injury or, having the care or 
custody of a child or vulnerable adult, who causes or permits the person or health of the 
child or vulnerable adult to be injured or who causes or permits a child or vulnerable 
adult to be placed in a situation where the person or health of the child or vulnerable adult 
is endangered is guilty of an offense as follows: 
 
   1. If done intentionally or knowingly, the offense is a class 2 felony and if the victim is 
under fifteen years of age it is punishable pursuant to section 13-705. 
 
   2. If done recklessly, the offense is a class 3 felony. 
 
   3. If done with criminal negligence, the offense is a class 4 felony. 
 
B. Under circumstances other than those likely to produce death or serious physical 
injury to a child or vulnerable adult, any person who causes a child or vulnerable adult to 
suffer physical injury or abuse or, having the care or custody of a child or vulnerable 
adult, who causes or permits the person or health of the child or vulnerable adult to be 
injured or who causes or permits a child or vulnerable adult to be placed in a situation 
where the person or health of the child or vulnerable adult is endangered is guilty of an 
offense as follows: 
 
   1. If done intentionally or knowingly, the offense is a class 4 felony. 
 
   2. If done recklessly, the offense is a class 5 felony. 
 
   3. If done with criminal negligence, the offense is a class 6 felony. 
 
C. For the purposes of subsections A and B of this section, the terms endangered and 
abuse include but are not limited to circumstances in which a child or vulnerable adult is 
permitted to enter or remain in any structure or vehicle in which volatile, toxic or 
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flammable chemicals are found or equipment is possessed by any person for the purpose 
of manufacturing a dangerous drug in violation of section 13-3407, subsection A, 
paragraph 3 or 4. Notwithstanding any other provision of this section, a violation 
committed under the circumstances described in this subsection does not require that a 
person have care or custody of the child or vulnerable adult. 
 
D. A person who intentionally or knowingly engages in emotional abuse of a vulnerable 
adult who is a patient or resident in any setting in which health care, health-related 
services or assistance with one or more of the activities of daily living is provided or, 
having the care or custody of a vulnerable adult, who intentionally or knowingly subjects 
or permits the vulnerable adult to be subjected to emotional abuse is guilty of a class 6 
felony. 
 
E. This section does not apply to: 
 
   1. A health care provider as defined in section 36-3201 who permits a patient to die or 
the patient's condition to deteriorate by not providing health care if that patient refuses 
that care directly or indirectly through a health care directive as defined in section 36-
3201, through a surrogate pursuant to section 36-3231 or through a court appointed 
guardian as provided for in title 14, chapter 5, article 3. 
 
   2. A vulnerable adult who is being furnished spiritual treatment through prayer alone 
and who would not otherwise be considered to be abused, neglected or endangered if 
medical treatment were being furnished. 
 
F. For the purposes of this section: 
 
   1. "Abuse", when used in reference to a child, means abuse as defined in section 8-201, 
except for those acts in the definition that are declared unlawful by another statute of this 
title and, when used in reference to a vulnerable adult, means: 
 
      (a) Intentional infliction of physical harm. 
 
      (b) Injury caused by criminally negligent acts or omissions. 
 
      (c) Unlawful imprisonment, as described in section 13-1303. 
 
      (d) Sexual abuse or sexual assault. 
 
   2. "Child" means an individual who is under eighteen years of age. 
 
   3. "Emotional abuse" means a pattern of ridiculing or demeaning a vulnerable adult, 
making derogatory remarks to a vulnerable adult, verbally harassing a vulnerable adult or 
threatening to inflict physical or emotional harm on a vulnerable adult. 
 
   4. "Physical injury" means the impairment of physical condition and includes any skin 
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bruising, pressure sores, bleeding, failure to thrive, malnutrition, dehydration, burns, 
fracture of any bone, subdural hematoma, soft tissue swelling, injury to any internal 
organ or any physical condition that imperils health or welfare. 
 
   5. "Serious physical injury" means physical injury that creates a reasonable risk of 
death or that causes serious or permanent disfigurement, serious impairment of health or 
loss or protracted impairment of the function of any bodily organ or limb. 
 
   6. "Vulnerable adult" means an individual who is eighteen years of age or older and 
who is unable to protect himself from abuse, neglect or exploitation by others because of 
a mental or physical impairment. 
 
 

ARKANSAS  
 
ARK. CODE ANN. § 5-13-201 (2009). Battery in the first degree 
 
(a) A person commits battery in the first degree if: 

 
(1) With the purpose of causing serious physical injury to another person, the person 

causes serious physical injury to any person by means of a deadly weapon; 
 

(2) With the purpose of seriously and permanently disfiguring another person or of 
destroying, amputating, or permanently disabling a member or organ of that other 
person's body, the person causes such an injury to any person; 
 

(3) The person causes serious physical injury to another person under circumstances 
manifesting extreme indifference to the value of human life; 
 

(4) Acting alone or with one (1) or more other persons: 
 
(A) The person commits or attempts to commit a felony; and 

 
(B) In the course of and in furtherance of the felony or in immediate flight from the 

felony: 
 
(i) The person or an accomplice causes serious physical injury to any person under 

circumstances manifesting extreme indifference to the value of human life; or 
 

(ii) Another person who is resisting the felony or flight causes serious physical 
injury to any person; 
 

(5) With the purpose of causing serious physical injury to an unborn child or to a 
woman who is pregnant with an unborn child, the person causes serious physical injury to 
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the unborn child; 
 

(6) The person knowingly causes physical injury to a pregnant woman in the 
commission of a felony or a Class A misdemeanor, and in so doing, causes serious 
physical injury to the pregnant woman's unborn child, and the unborn child is 
subsequently born alive; 
 

(7) The person knowingly, without legal justification, causes serious physical injury to 
a person he or she knows to be twelve (12) years of age or younger; 
 

(8) With the purpose of causing physical injury to another person, the person causes 
physical injury to any person by means of a firearm; or 
 

(9) The person knowingly causes serious physical injury to any person four (4) years of 
age or younger under circumstances manifesting extreme indifference to the value of 
human life. 
 
(b) It is an affirmative defense in any prosecution under subdivision (a)(4) of this section 
in which the defendant was not the only participant that the defendant: 
 

(1) Did not commit the battery or in any way solicit, command, induce, procure, 
counsel, or aid the battery's commission; 
 

(2) Was not armed with a deadly weapon; 
 

(3) Reasonably believed that no other participant was armed with a deadly weapon; and 
 

(4) Reasonably believed that no other participant intended to engage in conduct that 
could result in serious physical injury. 
 
(c) (1) Except as provided in subdivisions (c)(2) and (3) of this section, battery in the first 
degree is a Class B felony. 
 

(2) Battery in the first degree is a Class Y felony under the circumstances described in 
subdivision (a)(9) of this section. 
 

(3) Battery in the first degree is a Class Y felony if the injured person is a law 
enforcement officer acting in the line of duty. 
 
ARK. CODE ANN. § 5-13-202 (2009). Battery in the second degree 
 
(a) A person commits battery in the second degree if: 
 
   (1) With the purpose of causing physical injury to another person, the person causes 
serious physical injury to any person; 
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   (2) With the purpose of causing physical injury to another person, the person causes 
physical injury to any person by means of a deadly weapon other than a firearm; 
 
   (3) The person recklessly causes serious physical injury to another person by means of 
a deadly weapon; or 
 
   (4) The person knowingly, without legal justification, causes physical injury to a person 
he or she knows to be: 
 
      (A)  (i) A law enforcement officer, firefighter, or employee of a correctional facility 
while the law enforcement officer, firefighter, code enforcement officer, or employee of a 
correctional facility is acting in the line of duty. 
 
         (ii) As used in this subdivision (a)(4)(A): 
 
            (a) "Employee of a correctional facility" includes a person working under a 
professional services contract with the Department of Correction, the Department of 
Community Correction, or the Division of Youth Services of the Department of Human 
Services; and 
 
            (b)  (1) "Code enforcement officer" means an individual charged with the duty of 
enforcing a municipal code, municipal ordinance, or municipal regulation as defined by a 
municipal code, municipal ordinance, or municipal regulation. 
 
               (2) "Code enforcement officer" includes a municipal animal control officer; 
 
      (B) A teacher or other school employee while acting in the course of employment; 
 
      (C) An individual sixty (60) years of age or older or twelve (12) years of age or 
younger; 
 
      (D) An officer or employee of the state while the officer or employee of the state is 
acting in the performance of his or her lawful duty; 
 
      (E) While performing medical treatment or emergency medical services or while in 
the course of other employment relating to his or her medical training: 
 
         (i) A physician; 
 
         (ii) A person licensed as emergency medical services personnel, as defined in § 20-
13-202; 
 
         (iii) A licensed or certified health care professional; or 
 
         (iv) Any other health care provider; or 
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      (F) An individual who is incompetent, as defined in § 5-25-101. 
 
(b) Battery in the second degree is a Class D felony. 
 
ARK. CODE ANN. § 5-27-205 (2009). Endangering the welfare of a minor 
in the first degree 
 
(a) A person commits the offense of endangering the welfare of a minor in the first 
degree if, being a parent, guardian, person legally charged with care or custody of a 
minor, or a person charged with supervision of a minor, he or she purposely: 
 
   (1) Engages in conduct creating a substantial risk of death or serious physical injury to 
a minor; or 
 
   (2) Deserts a minor less than ten (10) years old under circumstances creating a 
substantial risk of death or serious physical injury. 
 
(b) Endangering the welfare of a minor in the first degree is a Class D felony. 
 
(c)  (1) It is an affirmative defense to a prosecution under this section that a parent 
voluntarily delivered a child to and left the child with, or voluntarily arranged for another 
person to deliver a child to and leave the child with, a medical provider or law 
enforcement agency as provided in § 9-34-201 et seq. 
 
   (2)  (A) Nothing in subdivision (c)(1) of this section shall be construed to create a 
defense to any prosecution arising from any conduct other than the act of delivering a 
child as described in subdivision (c)(1) of this section. 
 
      (B) Subdivision (c)(1) of this section specifically does not constitute a defense to any 
prosecution arising from an act of abuse or neglect committed prior to the delivery of a 
child to a medical provider or law enforcement agency as provided in § 9-34-201 et seq. 
 
ARK. CODE ANN. § 5-27-206 (2009). Endangering the welfare of a minor 
in the second degree 
 
(a) (1) A person commits the offense of endangering the welfare of a minor in the second 
degree if he or she knowingly engages in conduct creating a substantial risk of serious 
harm to the physical or mental welfare of another person known by the person to be a 
minor. 

 
(2) As used in this section, "serious harm to the physical or mental welfare" means 

physical or mental injury that causes: 
 
(A) Protracted disfigurement; 
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(B) Protracted impairment of physical or mental health; or 
 

(C) Loss or protracted impairment of the function of any bodily member or organ. 
 
(b) Endangering the welfare of a minor in the second degree is a Class A misdemeanor. 
 
ARK. CODE ANN. § 5-27-207 (2009). Endangering the welfare of a minor 
in the third degree 
 
(a) (1) A person commits the offense of endangering the welfare of a minor in the third 
degree if the person recklessly engages in conduct creating a substantial risk of serious 
harm to the physical or mental welfare of a person known by the actor to be a minor. 

 
(2) As used in this section, "serious harm to the physical or mental welfare" means 

physical or mental injury that causes: 
(A) Protracted disfigurement; 
 
(B) Protracted impairment of physical or mental health; or 

 
(C) Loss or protracted impairment of the function of any bodily member or organ. 

 
(b) Endangering the welfare of a minor in the third degree is a Class B misdemeanor. 
 
ARK. CODE ANN. § 5-27-221 (2009). Permitting abuse of a minor 
 
(a) A person commits the offense of permitting abuse of a minor if, being a parent, 
guardian, or person legally charged with the care or custody of a minor, he or she 
recklessly fails to take action to prevent the abuse of a minor. 
 
(b) It is a defense to a prosecution for the offense of permitting abuse of a minor if the 
parent, guardian, or person legally charged with the care or custody of the minor takes 
immediate steps to end the abuse of the minor, including prompt notification of a medical 
or law enforcement authority, upon first knowing or having good reason to know that 
abuse has occurred. 
 
(c) Permitting abuse of a minor is a: 

 
(1) Class B felony if the abuse of the minor: 

 
(A) Consisted of sexual intercourse; 

 
(B) Consisted of deviate sexual activity; or 

 
(C) Caused serious physical injury or death to the minor; or 
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(2) Class D felony if the abuse of the minor: 
 

(A) Consisted of sexual contact; or 
 

(B) Caused physical injury to the minor. 
 
(d) As used in this section: 

 
(1) "Abuse" means only sexual intercourse, deviate sexual activity, sexual contact, or 

causing physical injury, serious physical injury, or death, which could be prosecuted as a 
delinquent or criminal act; and 
 

(2) "Minor" means a person under eighteen (18) years of age. 
 
 

CALIFORNIA  
 
CAL. PENAL CODE § 273a (2009). Endangering child or causing or 
permitting child to suffer physical pain, mental suffering, or injury; 
Conditions of probation 
 
(a) Any person who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any child to suffer, or inflicts thereon 
unjustifiable physical pain or mental suffering, or having the care or custody of any child, 
willfully causes or permits the person or health of that child to be injured, or willfully 
causes or permits that child to be placed in a situation where his or her person or health is 
endangered, shall be punished by imprisonment in a county jail not exceeding one year, 
or in the state prison for two, four, or six years. 
 
(b) Any person who, under circumstances or conditions other than those likely to produce 
great bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any child, willfully causes or permits the person or health of that child to be injured, or 
willfully causes or permits that child to be placed in a situation where his or her person or 
health may be endangered, is guilty of a misdemeanor. 
 
(c) If a person is convicted of violating this section and probation is granted, the court 
shall require the following minimum conditions of probation: 

 
(1) A mandatory minimum period of probation of 48 months. 

 
(2) A criminal court protective order protecting the victim from further acts of violence 

or threats, and, if appropriate, residence exclusion or stay-away conditions. 
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(3) (A) Successful completion of no less than one year of a child abuser's treatment 
counseling program approved by the probation department. The defendant shall be 
ordered to begin participation in the program immediately upon the grant of probation. 
The counseling program shall meet the criteria specified in Section 273.1. The defendant 
shall produce documentation of program enrollment to the court within 30 days of 
enrollment, along with quarterly progress reports. 

 
(B) The terms of probation for offenders shall not be lifted until all reasonable fees 

due to the counseling program have been paid in full, but in no case shall probation be 
extended beyond the term provided in subdivision (a) of Section 1203.1. If the court 
finds that the defendant does not have the ability to pay the fees based on the 
defendant's changed circumstances, the court may reduce or waive the fees. 
 
(4) If the offense was committed while the defendant was under the influence of drugs 

or alcohol, the defendant shall abstain from the use of drugs or alcohol during the period 
of probation and shall be subject to random drug testing by his or her probation officer. 

 
(5) The court may waive any of the above minimum conditions of probation upon a 

finding that the condition would not be in the best interests of justice. The court shall 
state on the record its reasons for any waiver. 
 
CAL. PENAL CODE § 273ab (2009). Assault resulting in death of child 
under eight years of age 
 
Any person who, having the care or custody of a child who is under eight years of age, 
assaults the child by means of force that to a reasonable person would be likely to 
produce great bodily injury, resulting in the child's death, shall be punished by 
imprisonment in the state prison for 25 years to life. Nothing in this section shall be 
construed as affecting the applicability of subdivision (a) of Section 187 or Section 189. 
 
CAL. PENAL CODE § 273d (2009). Infliction of corporal punishment or 
injury on child resulting in traumatic condition; Conditions of 
probation 
 
(a) Any person who willfully inflicts upon a child any cruel or inhuman corporal 
punishment or an injury resulting in a traumatic condition is guilty of a felony and shall 
be punished by imprisonment in the state prison for two, four, or six years, or in a county 
jail for not more than one year, by a fine of up to six thousand dollars ($6,000), or by 
both that imprisonment and fine. 
 
(b) Any person who is found guilty of violating subdivision (a) shall receive a four-year 
enhancement for a prior conviction of that offense provided that no additional term shall 
be imposed under this subdivision for any prison term served prior to a period of 10 years 
in which the defendant remained free of both prison custody and the commission of an 
offense that results in a felony conviction. 
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(c) If a person is convicted of violating this section and probation is granted, the court 
shall require the following minimum conditions of probation: 

 
(1) A mandatory minimum period of probation of 36 months. 

 
(2) A criminal court protective order protecting the victim from further acts of violence 

or threats, and, if appropriate, residence exclusion or stay-away conditions. 
 

(3) (A) Successful completion of no less than one year of a child abuser's treatment 
counseling program. The defendant shall be ordered to begin participation in the program 
immediately upon the grant of probation. The counseling program shall meet the criteria 
specified in Section 273.1. The defendant shall produce documentation of program 
enrollment to the court within 30 days of enrollment, along with quarterly progress 
reports. 

 
(B) The terms of probation for offenders shall not be lifted until all reasonable fees 

due to the counseling program have been paid in full, but in no case shall probation be 
extended beyond the term provided in subdivision (a) of Section 1203.1. If the court 
finds that the defendant does not have the ability to pay the fees based on the 
defendant's changed circumstances, the court may reduce or waive the fees. 
 
(4) If the offense was committed while the defendant was under the influence of drugs 

or alcohol, the defendant shall abstain from the use of drugs or alcohol during the period 
of probation and shall be subject to random drug testing by his or her probation officer. 

 
(5) The court may waive any of the above minimum conditions of probation upon a 

finding that the condition would not be in the best interests of justice. The court shall 
state on the record its reasons for any waiver. 
 
 

COLORADO  
 
COLO. REV. STAT. § 18-1.3-401 (2008). Felonies classified - presumptive 
penalties  
 
(1) (a) (I) As to any person sentenced for a felony committed after July 1, 1979, and 
before July 1, 1984, felonies are divided into five classes which are distinguished from 
one another by the following presumptive ranges of penalties which are authorized upon 
conviction:  
Class Presumptive Range 
1 Life imprisonment or death 
2 Eight to twelve years plus one year of parole 
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3 Four to eight years plus one year of parole 
4 Two to four years plus one year of parole 
5 One to two years plus one year of parole 
 
 
(II) As to any person sentenced for a felony committed on or after July 1, 1984, and 
before July 1, 1985, felonies are divided into five classes which are distinguished from 
one another by the following presumptive ranges of penalties which are authorized upon 
conviction:  
Class Presumptive Range 
1 Life imprisonment or death 
2 Eight to twelve years 
3 Four to eight years 
4 Two to four years 
5 One to two years 
 
 
(III) (A) As to any person sentenced for a felony committed on or after July 1, 1985, 
except as otherwise provided in sub-subparagraph (E) of this subparagraph (III), in 
addition to, or in lieu of, any sentence to imprisonment, probation, community 
corrections, or work release, a fine within the following presumptive ranges may be 
imposed for the specified classes of felonies:  
Class Minimum Sentence Maximum Sentence 
1 No fine No fine 
2 Five thousand dollars One million dollars 
3 Three thousand dollars Seven hundred fifty thousand dollars 
4 Two thousand dollars Five hundred thousand dollars 
5 One thousand dollars One hundred thousand dollars 
6 One thousand dollars One hundred thousand dollars 
 
 
(A.5) Notwithstanding any provision of law to the contrary, any person who attempts to 
commit, conspires to commit, or commits against an elderly person any felony set forth in 
part 4 of article 4 of this title, part 1, 2, 3, or 5 of article 5 of this title, article 5.5 of this 
title, or section 11-51-603, C.R.S., shall be required to pay a mandatory and substantial 
fine within the limits permitted by law. However, all moneys collected from the offender 
shall be applied in the following order: Costs for crime victim compensation fund 
pursuant to section 24-4.1-119, C.R.S.; surcharges for victims and witnesses assistance 
and law enforcement fund pursuant to section 24-4.2-104, C.R.S.; restitution; time 
payment fee; late fees; and any other fines, fees, or surcharges. For purposes of this sub-
subparagraph (A.5), an "elderly person" or "elderly victim" means a person sixty years of 
age or older. 
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(B) Failure to pay a fine imposed pursuant to this subparagraph (III) is grounds for 
revocation of probation or revocation of a sentence to community corrections, assuming 
the defendant's ability to pay. If such a revocation occurs, the court may impose the 
maximum sentence allowable in the given sentencing ranges. 
 
(C) Each judicial district shall have at least one clerk who shall collect and administer the 
fines imposed under this subparagraph (III) and under section 18-1.3-501 in accordance 
with the provisions of sub-subparagraph (D) of this subparagraph (III). 
 
(D) All fines collected pursuant to this subparagraph (III) shall be deposited in the fines 
collection cash fund, which fund is hereby created. The general assembly shall make 
annual appropriations out of such fund for administrative and personnel costs incurred in 
the collection and administration of said fines. All unexpended balances shall revert to 
the general fund at the end of each fiscal year. 
 
(E) Notwithstanding the provisions of sub-subparagraph (A) of this subparagraph (III), a 
person who has been twice convicted of a felony under the laws of this state, any other 
state, or the United States prior to the conviction for which he or she is being sentenced 
shall not be eligible to receive a fine in lieu of any sentence to imprisonment, community 
corrections, or work release but shall be sentenced to at least the minimum sentence 
specified in subparagraph (V) of this paragraph (a) and may receive a fine in addition to 
said sentence. 
 
(IV) As to any person sentenced for a felony committed on or after July 1, 1985, but prior 
to July 1, 1993, felonies are divided into six classes which are distinguished from one 
another by the following presumptive ranges of penalties which are authorized upon 
conviction:  
Class Minimum Sentence Maximum Sentence 
1 Life imprisonment Death 
2 Eight years imprisonment Twenty-four years imprisonment 
3 Four years imprisonment Sixteen years imprisonment 
4 Two years imprisonment Eight years imprisonment 
5 One year imprisonment Four years imprisonment 
6 One year imprisonment Two years imprisonment 
 
 
 
(V) (A) As to any person sentenced for a felony committed on or after July 1, 1993, 
felonies are divided into six classes which are distinguished from one another by the 
following presumptive ranges of penalties which are authorized upon conviction:  
Class Minimum Maximum Mandatory 
Sentence Sentence of Parole Period 
1 Life imprisonment Death None 
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2 Eight years imprisonment Twenty-four years imprisonment Five years 
3 Four years imprisonment Twelve years imprisonment Five years 
4 Two years imprisonment Six years imprisonment Three years 
5 One year imprisonment Three years imprisonment Two years 
6 One year imprisonment Eighteen months imprisonment One year 
 
 
(B) Any person who is paroled pursuant to section 17-22.5-403, C.R.S., or any person 
who is not paroled and is discharged pursuant to law, shall be subject to the mandatory 
period of parole established pursuant to sub-subparagraph (A) of this subparagraph (V). 
Such mandatory period of parole may not be waived by the offender or waived or 
suspended by the court and shall be subject to the provisions of section 17-22.5-403 (8), 
C.R.S., which permits the state board of parole to discharge the offender at any time 
during the term of parole upon a determination that the offender has been sufficiently 
rehabilitated and reintegrated into society and can no longer benefit from parole 
supervision. 
 
(C) Notwithstanding sub-subparagraph (A) of this subparagraph (V), the mandatory 
period of parole for a person convicted of a felony offense committed prior to July 1, 
1996, pursuant to part 4 of article 3 of this title, or part 3 of article 6 of this title, shall be 
five years. Notwithstanding sub-subparagraph (A) of this subparagraph (V), and except 
as otherwise provided in sub-subparagraph (C.5) of this subparagraph (V), the period of 
parole for a person convicted of a felony offense committed on or after July 1, 1996, but 
prior to July 1, 2002, pursuant to part 4 of article 3 of this title, or part 3 of article 6 of 
this title, shall be set by the state board of parole pursuant to section 17-2-201 (5) (a.5), 
C.R.S., but in no event shall the term of parole exceed the maximum sentence imposed 
upon the inmate by the court. 
 
(C.3) (Deleted by amendment, L. 2002, p. 124, § 1, effective March 26, 2002.) 
 
(C.5) Notwithstanding the provisions of sub-subparagraph (A) of this subparagraph (V), 
any person sentenced for a sex offense, as defined in section 18-1.3-1003 (5), committed 
on or after November 1, 1998, shall be sentenced pursuant to the provisions of part 10 of 
this article. 
 
(C.7) Any person sentenced for a felony committed on or after July 1, 2002, involving 
unlawful sexual behavior, as defined in section 16-22-102 (9), C.R.S., or for a felony, 
committed on or after July 1, 2002, the underlying factual basis of which involved 
unlawful sexual behavior, and who is not subject to the provisions of part 10 of this 
article, shall be subject to the mandatory period of parole specified in sub-subparagraph 
(A) of this subparagraph (V). 
 
(D) The mandatory period of parole imposed pursuant to sub-subparagraph (A) of this 
subparagraph (V) shall commence immediately upon the discharge of an offender from 
imprisonment in the custody of the department of corrections. If the offender has been 
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granted release to parole supervision by the state board of parole, the offender shall be 
deemed to have discharged the offender's sentence to imprisonment provided for in sub-
subparagraph (A) of this subparagraph (V) in the same manner as if such sentence were 
discharged pursuant to law; except that the sentence to imprisonment for any person 
sentenced as a sex offender pursuant to part 10 of this article shall not be deemed 
discharged on release of said person on parole. When an offender is released by the state 
board of parole or released because the offender's sentence was discharged pursuant to 
law, the mandatory period of parole shall be served by such offender. An offender 
sentenced for nonviolent felony offenses, as defined in section 17-22.5-405 (5), C.R.S., 
may receive earned time pursuant to section 17-22.5-405, C.R.S., while serving a 
mandatory parole period in accordance with this section, but not while such offender is 
reincarcerated after a revocation of the mandatory period of parole. An offender who is 
sentenced for a felony committed on or after July 1, 1993, and paroled on or after January 
1, 2009, shall be eligible to receive any earned time while on parole or after reparole 
following a parole revocation. The offender shall not be eligible for earned time while the 
offender is reincarcerated after revocation of the mandatory period of parole pursuant to 
this subparagraph (V). 
 
(E) If an offender is sentenced consecutively for the commission of two or more felony 
offenses pursuant to sub-subparagraph (A) of this subparagraph (V), the mandatory 
period of parole for such offender shall be the mandatory period of parole established for 
the highest class felony of which such offender has been convicted. 
 
(VI) Any person sentenced for a class 2, 3, 4, or 5 felony, or a class 6 felony that is the 
offender's second or subsequent felony offense, committed on or after July 1, 1998, 
regardless of the length of the person's sentence to incarceration and the mandatory 
period of parole, shall not be deemed to have fully discharged his or her sentence until 
said person has either completed or been discharged by the state board of parole from the 
mandatory period of parole imposed pursuant to subparagraph (V) of this paragraph (a). 
 
(b) (I) Except as provided in subsection (6) and subsection (8) of this section and in 
section 18-1.3-804, a person who has been convicted of a class 2, class 3, class 4, class 5, 
or class 6 felony shall be punished by the imposition of a definite sentence which is 
within the presumptive ranges set forth in paragraph (a) of this subsection (1). In 
imposing the sentence within the presumptive range, the court shall consider the nature 
and elements of the offense, the character and record of the offender, and all aggravating 
or mitigating circumstances surrounding the offense and the offender. The prediction of 
the potential for future criminality by a particular defendant, unless based on prior 
criminal conduct, shall not be considered in determining the length of sentence to be 
imposed. 
 
(II) As to any person sentenced for a felony committed on or after July 1, 1985, a person 
may be sentenced to imprisonment as described in subparagraph (I) of this paragraph (b) 
or to pay a fine that is within the presumptive ranges set forth in subparagraph (III) of 
paragraph (a) of this subsection (1) or to both such fine and imprisonment; except that 
any person who has been twice convicted of a felony under the laws of this state, any 
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other state, or the United States prior to the conviction for which he or she is being 
sentenced shall not be eligible to receive a fine in lieu of any sentence to imprisonment as 
described in subparagraph (I) of this paragraph (b) but shall be sentenced to at least the 
minimum sentence specified in subparagraph (V) of paragraph (a) of this subsection (1) 
and may receive a fine in addition to said sentence. 
 
(II.5) Notwithstanding anything in this section to the contrary, any person sentenced for a 
sex offense, as defined in section 18-1.3-1003 (5), committed on or after November 1, 
1998, may be sentenced to pay a fine in addition to, but not instead of, a sentence for 
imprisonment or probation pursuant to section 18-1.3-1004. 
 
(III) Notwithstanding anything in this section to the contrary, as to any person sentenced 
for a crime of violence, as defined in section 18-1.3-406, committed on or after July 1, 
1985, a person may be sentenced to pay a fine in addition to, but not instead of, a 
sentence for imprisonment. 
 
(IV) If a person is convicted of assault in the first degree pursuant to section 18-3-202 or 
assault in the second degree pursuant to section 18-3-203 and the victim is a peace officer 
or firefighter engaged in the performance of his or her duties, as defined in section 18-
1.3-501 (1.5) (b), notwithstanding the provisions of subparagraph (III) of paragraph (a) of 
this subsection (1) and subparagraph (II) of this paragraph (b), the court shall sentence 
the person to the department of corrections. In addition to a term of imprisonment, the 
court may impose a fine on such person pursuant to subparagraph (III) of paragraph (a) of 
this subsection (1). 
 
(c) Except as otherwise provided by statute, felonies are punishable by imprisonment in 
any correctional facility under the supervision of the executive director of the department 
of corrections.Nothing in this section shall limit the authority granted in part 8 of this 
article to increase sentences for habitual criminals. Nothing in this section shall limit the 
authority granted in parts 9 and 10 of this article to sentence sex offenders to the 
department of corrections or to sentence sex offenders to probation for an indeterminate 
term. Nothing in this section shall limit the authority granted in section 18-1.3-804 for 
increased sentences for habitual burglary offenders. 
 
(2) (a) A corporation which has been found guilty of a class 2 or class 3 felony shall be 
subject to imposition of a fine of not less than five thousand dollars nor more than fifty 
thousand dollars. A corporation which has been found guilty of a class 4, class 5, or class 
6 felony shall be subject to imposition of a fine of not less than one thousand dollars nor 
more than thirty thousand dollars. 
 
(b) A corporation which has been found guilty of a class 2, class 3, class 4, class 5, or 
class 6 felony, for an act committed on or after July 1, 1985, shall be subject to 
imposition of a fine which is within the presumptive ranges set forth in subparagraph (III) 
of paragraph (a) of subsection (1) of this section. 
 
(3) Every person convicted of a felony, whether defined as such within or outside this 
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code, shall be disqualified from holding any office of honor, trust, or profit under the 
laws of this state or from practicing as an attorney in any of the courts of this state during 
the actual time of confinement or commitment to imprisonment or release from actual 
confinement on conditions of probation. Upon his or her discharge after completion of 
service of his or her sentence or after service under probation, the right to hold any office 
of honor, trust, or profit shall be restored, except as provided in section 4 of article XII of 
the state constitution. 
 
(4) (a) A person who has been convicted of a class 1 felony shall be punished by life 
imprisonment in the department of corrections unless a proceeding held to determine 
sentence according to the procedure set forth in section 18-1.3-1201, 18-1.3-1302, or 18-
1.4-102, results in a verdict that requires imposition of the death penalty, in which event 
such person shall be sentenced to death. As to any person sentenced for a class 1 felony, 
for an act committed on or after July 1, 1985, and before July 1, 1990, life imprisonment 
shall mean imprisonment without the possibility of parole for forty calendar years. As to 
any person sentenced for a class 1 felony, for an act committed on or after July 1, 1990, 
life imprisonment shall mean imprisonment without the possibility of parole. 
 
(b) (I) Notwithstanding the provisions of sub-subparagraph (A) of subparagraph (V) of 
paragraph (a) of subsection (1) of this section and notwithstanding the provisions of 
paragraph (a) of this subsection (4), as to a person who is convicted as an adult of a class 
1 felony following direct filing of an information or indictment in the district court 
pursuant to section 19-2-517, C.R.S., or transfer of proceedings to the district court 
pursuant to section 19-2-518, C.R.S., the district court judge shall sentence the person to 
a term of life imprisonment with the possibility of parole after serving a period of forty 
calendar years. Regardless of whether the state board of parole releases the person on 
parole, the person shall remain in the legal custody of the department of corrections for 
the remainder of the person's life and shall not be discharged. 
 
(II) The provisions of this paragraph (b) shall apply to persons sentenced for offenses 
committed on or after July 1, 2006. 
 
(5) In the event the death penalty as provided for in this section is held to be 
unconstitutional by the Colorado supreme court or the United States supreme court, a 
person convicted of a crime punishable by death under the laws of this state shall be 
punished by life imprisonment. In such circumstance, the court which previously 
sentenced a person to death shall cause such person to be brought before the court, and 
the court shall sentence such person to life imprisonment. 
 
(6) In imposing a sentence to incarceration, the court shall impose a definite sentence 
which is within the presumptive ranges set forth in subsection (1) of this section unless it 
concludes that extraordinary mitigating or aggravating circumstances are present, are 
based on evidence in the record of the sentencing hearing and the presentence report, and 
support a different sentence which better serves the purposes of this code with respect to 
sentencing, as set forth in section 18-1-102.5. If the court finds such extraordinary 
mitigating or aggravating circumstances, it may impose a sentence which is lesser or 
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greater than the presumptive range; except that in no case shall the term of sentence be 
greater than twice the maximum nor less than one-half the minimum term authorized in 
the presumptive range for the punishment of the offense. 
 
(7) In all cases, except as provided in subsection (8) of this section, in which a sentence 
which is not within the presumptive range is imposed, the court shall make specific 
findings on the record of the case, detailing the specific extraordinary circumstances 
which constitute the reasons for varying from the presumptive sentence. 
 
(8) (a) The presence of any one or more of the following extraordinary aggravating 
circumstances shall require the court, if it sentences the defendant to incarceration, to 
sentence the defendant to a term of at least the midpoint in the presumptive range but not 
more than twice the maximum term authorized in the presumptive range for the 
punishment of a felony: 
 
(I) The defendant is convicted of a crime of violence under section 18-1.3-406; 
 
(II) The defendant was on parole for another felony at the time of commission of the 
felony; 
 
(III) The defendant was on probation or was on bond while awaiting sentencing 
following revocation of probation for another felony at the time of the commission of the 
felony; 
 
(IV) The defendant was under confinement, in prison, or in any correctional institution as 
a convicted felon, or an escapee from any correctional institution for another felony at the 
time of the commission of a felony; 
 
(V) At the time of the commission of the felony, the defendant was on appeal bond 
following his or her conviction for a previous felony; 
 
(VI) At the time of the commission of a felony, the defendant was on probation for or on 
bond while awaiting sentencing following revocation of probation for a delinquent act 
that would have constituted a felony if committed by an adult. 
 
(b) In any case in which one or more of the extraordinary aggravating circumstances 
provided for in paragraph (a) of this subsection (8) exist, the provisions of subsection (7) 
of this section shall not apply. 
 
(c) Nothing in this subsection (8) shall preclude the court from considering aggravating 
circumstances other than those stated in paragraph (a) of this subsection (8) as the basis 
for sentencing the defendant to a term greater than the presumptive range for the felony. 
 
(d) (I) If the defendant is convicted of the class 2 or the class 3 felony of child abuse 
under section 18-6-401 (7) (a) (I) or (7) (a) (III), the court shall be required to sentence 
the defendant to the department of corrections for a term of at least the midpoint in the 
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presumptive range but not more than twice the maximum term authorized in the 
presumptive range for the punishment of that class felony. 
 
(II) In no case shall any defendant sentenced pursuant to subparagraph (I) of this 
paragraph (d) be eligible for suspension of sentence or for probation or deferred 
prosecution. 
 
(e) (I) If the defendant is convicted of the class 2 felony of sexual assault in the first 
degree under section 18-3-402 (3), commission of which offense occurs prior to 
November 1, 1998, the court shall be required to sentence the defendant to a term of at 
least the midpoint in the presumptive range but not more than twice the maximum term 
authorized in the presumptive range for the punishment of that class of felony. 
 
(II) In no case shall any defendant sentenced pursuant to subparagraph (I) of this 
paragraph (e) be eligible for suspension of sentence or probation. 
 
(III) As a condition of parole under section 17-2-201 (5) (e), C.R.S., a defendant 
sentenced pursuant to this paragraph (e) shall be required to participate in a program of 
mental health counseling or receive appropriate treatment to the extent that the state 
board of parole deems appropriate to effectuate the successful reintegration of the 
defendant into the community while recognizing the need for public safety. 
 
(e.5) If the defendant is convicted of the class 2 felony of sexual assault under section 18-
3-402 (5) or the class 2 felony of sexual assault in the first degree under section 18-3-402 
(3) as it existed prior to July 1, 2000, commission of which offense occurs on or after 
November 1, 1998, the court shall be required to sentence the defendant to the 
department of corrections for an indeterminate sentence of at least the midpoint in the 
presumptive range for the punishment of that class of felony up to the defendant's natural 
life. 
 
(f) The court may consider aggravating circumstances such as serious bodily injury 
caused to the victim or the use of a weapon in the commission of a crime, 
notwithstanding the fact that such factors constitute elements of the offense. 
 
(g) If the defendant is convicted of class 4 or class 3 felony vehicular homicide under 
section 18-3-106 (1) (a) or (1) (b), and while committing vehicular homicide the 
defendant was in immediate flight from the commission of another felony, the court shall 
be required to sentence the defendant to the department of corrections for a term of at 
least the midpoint in the presumptive range but not more than twice the maximum term 
authorized in the presumptive range for the punishment of the class of felony vehicular 
homicide of which the defendant is convicted. 
 
(9) The presence of any one or more of the following sentence-enhancing circumstances 
shall require the court, if it sentences the defendant to incarceration, to sentence the 
defendant to a term of at least the minimum in the presumptive range but not more than 
twice the maximum term authorized in the presumptive range for the punishment of a 
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felony: 
 
(a) At the time of the commission of the felony, the defendant was charged with or was 
on bond for a felony in a previous case and the defendant was convicted of any felony in 
the previous case; 
 
(a.5) At the time of the commission of the felony, the defendant was charged with or was 
on bond for a delinquent act that would have constituted a felony if committed by an 
adult; 
 
(b) At the time of the commission of the felony, the defendant was on bond for having 
pled guilty to a lesser offense when the original offense charged was a felony; 
 
(c) The defendant was under a deferred judgment and sentence for another felony at the 
time of the commission of the felony; 
 
(c.5) At the time of the commission of the felony, the defendant was on bond in a 
juvenile prosecution under title 19, C.R.S., for having pled guilty to a lesser delinquent 
act when the original delinquent act charged would have constituted a felony if 
committed by an adult; 
 
(c.7) At the time of the commission of the felony, the defendant was under a deferred 
judgment and sentence for a delinquent act that would have constituted a felony if 
committed by an adult; 
 
(d) At the time of the commission of the felony, the defendant was on parole for having 
been adjudicated a delinquent child for an offense which would constitute a felony if 
committed by an adult. 
 
(10) (a) The general assembly hereby finds that certain crimes which are listed in 
paragraph (b) of this subsection (10) present an extraordinary risk of harm to society and 
therefore, in the interest of public safety, for such crimes which constitute class 3 
felonies, the maximum sentence in the presumptive range shall be increased by four 
years; for such crimes which constitute class 4 felonies, the maximum sentence in the 
presumptive range shall be increased by two years; for such crimes which constitute class 
5 felonies, the maximum sentence in the presumptive range shall be increased by one 
year; for such crimes which constitute class 6 felonies, the maximum sentence in the 
presumptive range shall be increased by six months. 
 
(b) Crimes that present an extraordinary risk of harm to society shall include the 
following: 
 
(I) to (VIII) Repealed. 
 
(IX) Aggravated robbery, as defined in section 18-4-302; 
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(X) Child abuse, as defined in section 18-6-401; 
 
(XI) Unlawful distribution, manufacturing, dispensing, sale, or possession of a controlled 
substance with the intent to sell, distribute, manufacture, or dispense, as defined in 
section 18-18-405; 
 
(XII) Any crime of violence, as defined in section 18-1.3-406; 
 
(XIII) Stalking, as described in section 18-9-111 (4); and 
 
(XIV) Sale or distribution of materials to manufacture controlled substances, as described 
in section 18-18-412.7. 
 
(c) Repealed. 
 
(11) When it shall appear to the satisfaction of the court that the ends of justice and the 
best interest of the public, as well as the defendant, will be best served thereby, the court 
shall have the power to suspend the imposition or execution of sentence for such period 
and upon such terms and conditions as it may deem best; except that in no instance shall 
the court have the power to suspend a sentence to a term of incarceration when the 
defendant is sentenced pursuant to a sentencing provision that requires incarceration or 
imprisonment in the department of corrections, community corrections, or jail.In no 
instance shall a sentence be suspended if the defendant is ineligible for probation 
pursuant to section 18-1.3-201, except upon an express waiver being made by the 
sentencing court regarding a particular defendant upon recommendation of the district 
attorney and approval of such recommendation by an order of the sentencing court 
pursuant to section 18-1.3-201 (4). 
 
(12) Every sentence entered under this section shall include consideration of restitution as 
required by part 6 of this article and by article 18.5 of title 16, C.R.S. 
 
(13) (a) The court, if it sentences a defendant who is convicted of any one or more of the 
offenses specified in paragraph (b) of this subsection (13) to incarceration, shall sentence 
the defendant to a term of at least the midpoint, but not more than twice the maximum, of 
the presumptive range authorized for the punishment of the offense of which the 
defendant is convicted if the court makes the following findings on the record: 
 
(I) The victim of the offense was pregnant at the time of commission of the offense; and 
 
(II) The defendant knew or reasonably should have known that the victim of the offense 
was pregnant. 
 
(III) (Deleted by amendment, L. 2003, p. 2163, § 3, effective July 1, 2003.) 
 
(b) The provisions of this subsection (13) shall apply to the following offenses: 
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(I) Murder in the second degree, as described in section 18-3-103; 
 
(II) Manslaughter, as described in section 18-3-104; 
 
(III) Criminally negligent homicide, as described in section 18-3-105; 
 
(IV) Vehicular homicide, as described in section 18-3-106; 
 
(V) Assault in the first degree, as described in section 18-3-202; 
 
(VI) Assault in the second degree, as described in section 18-3-203; 
 
(VII) Vehicular assault, as described in section 18-3-205. 
 
(c) Notwithstanding any provision of this subsection (13) to the contrary, for any of the 
offenses specified in paragraph (b) of this subsection (13) that constitute crimes of 
violence, the court shall sentence the defendant in accordance with the provisions of 
section 18-1.3-406. 

 
 

COLO. REV. STAT. § 18-1.3-406 (2008). Mandatory sentences for violent 
crimes  
 
(1) (a) Any person convicted of a crime of violence shall be sentenced pursuant to the 
provisions of section 18-1.3-401 (8) to the department of corrections for a term of 
incarceration of at least the midpoint in, but not more than twice the maximum of, the 
presumptive range provided for such offense in section 18-1.3-401 (1) (a), as modified 
for an extraordinary risk crime pursuant to section 18-1.3-401 (10), without suspension; 
except that, within ninety days after he or she has been placed in the custody of the 
department of corrections, the department shall transmit to the sentencing court a report 
on the evaluation and diagnosis of the violent offender, and the court, in a case which it 
considers to be exceptional and to involve unusual and extenuating circumstances, may 
thereupon modify the sentence, effective not earlier than one hundred twenty days after 
his or her placement in the custody of the department. Such modification may include 
probation if the person is otherwise eligible therefor. Whenever a court finds that 
modification of a sentence is justified, the judge shall notify the state court administrator 
of his or her decision and shall advise said administrator of the unusual and extenuating 
circumstances that justified such modification. The state court administrator shall 
maintain a record, which shall be open to the public, summarizing all modifications of 
sentences and the grounds therefor for each judge of each district court in the state. A 
person convicted of two or more separate crimes of violence arising out of the same 
incident shall be sentenced for such crimes so that sentences are served consecutively 
rather than concurrently. 
 
(b) Notwithstanding the provisions of paragraph (a) of this subsection (1), any person 
convicted of a sex offense, as defined in section 18-1.3-1003 (5), committed on or after 

https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=44&_butInline=1&_butinfo=COCODE%2018-3-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=3baf8728731192de0546ce06aca69c33
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=45&_butInline=1&_butinfo=COCODE%2018-3-104&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=6fc0a222addb0d6afd0d0652adb0c2ba
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=46&_butInline=1&_butinfo=COCODE%2018-3-105&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=c224240a947fe569e8f0c8b0e4390558
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=47&_butInline=1&_butinfo=COCODE%2018-3-106&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=7d4e787189380335d03a23e5228376b1
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=48&_butInline=1&_butinfo=COCODE%2018-3-202&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=9b52ccd527b66331126c8154d79b40d9
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=49&_butInline=1&_butinfo=COCODE%2018-3-203&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=e6c358235fd4134c031b2e9328c0326e
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=50&_butInline=1&_butinfo=COCODE%2018-3-205&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=5b2e1eb7146f2f9b04906a745c77848b
https://www.lexis.com/research/buttonTFLink?_m=e916b986f3bce09c7be1ae0b14ea12b1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-401%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=51&_butInline=1&_butinfo=COCODE%2018-1.3-406&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=d8d2af866479689c3d670c476c6333a7
https://www.lexis.com/research/buttonTFLink?_m=a6cbe6884df24f03afd090919bd74e18&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-406%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=COCODE%2018-1.3-401&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=bfd9259ed60eb5b6bc52b85674ed01ba
https://www.lexis.com/research/buttonTFLink?_m=a6cbe6884df24f03afd090919bd74e18&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-406%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=COCODE%2018-1.3-401&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=e85840d00ac9619f39706ef5887961dd
https://www.lexis.com/research/buttonTFLink?_m=a6cbe6884df24f03afd090919bd74e18&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-406%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=COCODE%2018-1.3-401&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=8b0036cef852c93480d3113896adb6ef
https://www.lexis.com/research/buttonTFLink?_m=a6cbe6884df24f03afd090919bd74e18&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2018-1.3-406%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=COCODE%2018-1.3-1003&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=67861312deea629c135fceb7f180e390


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

57 

November 1, 1998, that constitutes a crime of violence shall be sentenced to the 
department of corrections for an indeterminate term of incarceration of at least the 
midpoint in the presumptive range specified in section 18-1.3-401 (1) (a) (V) (A) up to a 
maximum of the person's natural life, as provided in section 18-1.3-1004 (1). 
 
(2) (a) (I) "Crime of violence" means any of the crimes specified in subparagraph (II) of 
this paragraph (a) committed, conspired to be committed, or attempted to be committed 
by a person during which, or in the immediate flight therefrom, the person: 
 
(A) Used, or possessed and threatened the use of, a deadly weapon; or 
 
(B) Caused serious bodily injury or death to any other person except another participant. 
 
(II) Subparagraph (I) of this paragraph (a) applies to the following crimes: 
 
(A) Any crime against an at-risk adult or at-risk juvenile; 
 
(B) Murder; 
 
(C) First or second degree assault; 
 
(D) Kidnapping; 
 
(E) A sexual offense pursuant to part 4 of article 3 of this title; 
 
(F) Aggravated robbery; 
 
(G) First degree arson; 
 
(H) First degree burglary; 
 
(I) Escape; or 
 
(J) Criminal extortion. 
 
(b) (I) "Crime of violence" also means any unlawful sexual offense in which the 
defendant caused bodily injury to the victim or in which the defendant used threat, 
intimidation, or force against the victim. For purposes of this subparagraph (I), "unlawful 
sexual offense" shall have the same meaning as set forth in section 18-3-411 (1), and 
"bodily injury" shall have the same meaning as set forth in section 18-1-901 (3) (c). 
 
(II) The provisions of subparagraph (I) of this paragraph (b) shall apply only to felony 
unlawful sexual offenses. 
 
(c) As used in this section, "at-risk adult" has the same meaning as set forth in section 18-
6.5-102 (1), and "at-risk juvenile" has the same meaning as set forth in section 18-6.5-
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102 (1.5). 
 
(3) In any case in which the accused is charged with a crime of violence as defined in 
subsection (2) (a) (I) of this section, the indictment or information shall so allege in a 
separate count, even though the use or threatened use of such deadly weapon or infliction 
of such serious bodily injury or death is not an essential element of the crime charged. 
 
(4) The jury, or the court if no jury trial is had, in any case as provided in subsection (3) 
of this section shall make a specific finding as to whether the accused did or did not use, 
or possessed and threatened to use, a deadly weapon during the commission of such 
crime or whether such serious bodily injury or death was caused by the accused. If the 
jury or court finds that the accused used, or possessed and threatened the use of, such 
deadly weapon or that such injury or death was caused by the accused, the penalty 
provisions of this section shall be applicable. 
 
(5) In any case in which the accused is charged with a crime of violence as defined in 
subsection (2) (a) (II) of this section, the indictment or information shall so allege in a 
separate count, even though the use of threat, intimidation, or force or the infliction of 
bodily injury is not an essential element of the crime charged. 
 
(6) The jury, or the court if no jury trial is had, in any case as provided in subsection (5) 
of this section shall make a specific finding as to whether the accused did or did not use 
threat, intimidation, or force during the commission of such crime or whether such bodily 
injury was caused by the accused. If the jury or court finds that the accused used threat, 
intimidation, or force or that such bodily injury was caused by the accused, the penalty 
provisions of this section shall be applicable. 
 
(7) (a) In any case in which the accused is charged with a crime of violence as defined in 
this section and the indictment or information specifies the use of a dangerous weapon as 
defined in sections 18-12-101 and 18-12-102, or the use of a semiautomatic assault 
weapon as defined in paragraph (b) of this subsection (7), upon conviction for said crime 
of violence, the judge shall impose an additional sentence to the department of 
corrections of five years for the use of such weapon. The sentence of five years shall be 
in addition to the mandatory sentence imposed for the substantive offense and shall be 
served consecutively to any other sentence and shall not be subject to suspension or 
probation. 
 
(b) For the purposes of this subsection (7), "semiautomatic assault weapon" means any 
semiautomatic center fire firearm that is equipped with a detachable magazine with a 
capacity of twenty or more rounds of ammunition. 
 
COLO. REV. STAT. § 18-6-401 (2008). Child abuse  
 
(1) (a) A person commits child abuse if such person causes an injury to a child's life or 
health, or permits a child to be unreasonably placed in a situation that poses a threat of 
injury to the child's life or health, or engages in a continued pattern of conduct that results 
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in malnourishment, lack of proper medical care, cruel punishment, mistreatment, or an 
accumulation of injuries that ultimately results in the death of a child or serious bodily 
injury to a child. 
 
(b) (I) Except as otherwise provided in subparagraph (III) of this paragraph (b), a person 
commits child abuse if such person excises or infibulates, in whole or in part, the labia 
majora, labia minora, vulva, or clitoris of a female child. A parent, guardian, or other 
person legally responsible for a female child or charged with the care or custody of a 
female child commits child abuse if he or she allows the excision or infibulation, in 
whole or in part, of such child's labia majora, labia minora, vulva, or clitoris. 
 
(II) Belief that the conduct described in subparagraph (I) of this paragraph (b) is required 
as a matter of custom, ritual, or standard practice or consent to the conduct by the child 
on whom it is performed or by the child's parent or legal guardian shall not be an 
affirmative defense to a charge of child abuse under this paragraph (b). 
 
(III) A surgical procedure as described in subparagraph (I) of this paragraph (b) is not a 
crime if the procedure: 
 
(A) Is necessary to preserve the health of the child on whom it is performed and is 
performed by a person licensed to practice medicine under article 36 of title 12, C.R.S.; 
or 
 
(B) Is performed on a child who is in labor or who has just given birth and is performed 
for medical purposes connected with that labor or birth by a person licensed to practice 
medicine under article 36 of title 12, C.R.S. 
 
(IV) If the district attorney having jurisdiction over a case arising under this paragraph (b) 
has a reasonable belief that any person arrested or charged pursuant to this paragraph (b) 
is not a citizen or national of the United States, the district attorney shall report such 
information to the immigration and naturalization service in an expeditious manner. 
 
(c) (I) A person commits child abuse if, in the presence of a child, or on the premises 
where a child is found, or where a child resides, or in a vehicle containing a child, the 
person knowingly engages in the manufacture or attempted manufacture of a controlled 
substance, as defined by section 18-18-102 (5), or knowingly possesses ephedrine, 
pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of isomers, 
with the intent to use the product as an immediate precursor in the manufacture of a 
controlled substance. It shall be no defense to the crime of child abuse, as described in 
this subparagraph (I), that the defendant did not know a child was present, a child could 
be found, a child resided on the premises, or that a vehicle contained a child. 
 
(II) A parent or lawful guardian of a child or a person having the care or custody of a 
child who knowingly allows the child to be present at or reside at a premises or to be in a 
vehicle where the parent, guardian, or person having care or custody of the child knows 
or reasonably should know another person is engaged in the manufacture or attempted 
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manufacture of methamphetamine commits child abuse. 
 
(III) A parent or lawful guardian of a child or a person having the care or custody of a 
child who knowingly allows the child to be present at or reside at a premises or to be in a 
vehicle where the parent, guardian, or person having care or custody of the child knows 
or reasonably should know another person possesses ephedrine, pseudoephedrine, or 
phenylpropanolamine, or their salts, isomers, or salts of isomers, with the intent to use the 
product as an immediate precursor in the manufacture of methamphetamine commits 
child abuse. 
 
(2) In this section, "child" means a person under the age of sixteen years. 
 
(3) The statutory privilege between patient and physician and between husband and wife 
shall not be available for excluding or refusing testimony in any prosecution for a 
violation of this section. 
 
(4) No person, other than the perpetrator, complicitor, coconspirator, or accessory, who 
reports an instance of child abuse to law enforcement officials shall be subjected to 
criminal or civil liability for any consequence of making such report unless he knows at 
the time of making it that it is untrue. 
 
(5) Deferred prosecution is authorized for a first offense under this section unless the 
provisions of subsection (7.5) of this section or section 18-6-401.2 apply. 
 
(6) Repealed. 
 
(7) (a) Where death or injury results, the following shall apply: 
 
(I) When a person acts knowingly or recklessly and the child abuse results in death to the 
child, it is a class 2 felony except as provided in paragraph (c) of this subsection (7). 
 
(II) When a person acts with criminal negligence and the child abuse results in death to 
the child, it is a class 3 felony. 
 
(III) When a person acts knowingly or recklessly and the child abuse results in serious 
bodily injury to the child, it is a class 3 felony. 
 
(IV) When a person acts with criminal negligence and the child abuse results in serious 
bodily injury to the child, it is a class 4 felony. 
 
(V) When a person acts knowingly or recklessly and the child abuse results in any injury 
other than serious bodily injury, it is a class 1 misdemeanor; except that, if the underlying 
factual basis of the child abuse, which would constitute a misdemeanor, has been found 
by the trier of fact to include one of the acts described in paragraph (e) of this subsection 
(7), subsequent to a prior conviction under this section, then it is a class 5 felony. 
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(VI) When a person acts with criminal negligence and the child abuse results in any 
injury other than serious bodily injury to the child, it is a class 2 misdemeanor; except 
that, if the underlying factual basis of the child abuse, which would constitute a 
misdemeanor, has been found by the trier of fact to include one of the acts described in 
paragraph (e) of this subsection (7), subsequent to a prior conviction under this section, 
then it is a class 5 felony. 
 
(b) Where no death or injury results, the following shall apply: 
 
(I) An act of child abuse when a person acts knowingly or recklessly is a class 2 
misdemeanor; except that, if the underlying factual basis of the child abuse, which would 
constitute a misdemeanor, has been found by the trier of fact to include one of the acts 
described in paragraph (e) of this subsection (7), subsequent to a prior conviction under 
this section, then it is a class 5 felony. 
 
(II) An act of child abuse when a person acts with criminal negligence is a class 3 
misdemeanor; except that, if the underlying factual basis of the child abuse, which would 
constitute a misdemeanor, has been found by the trier of fact to include one of the acts 
described in paragraph (e) of this subsection (7), subsequent to a prior conviction under 
this section, then it is a class 5 felony. 
 
(c) When a person knowingly causes the death of a child who has not yet attained twelve 
years of age and the person committing the offense is one in a position of trust with 
respect to the child, such person commits the crime of murder in the first degree as 
described in section 18-3-102 (1) (f). 
 
(d) When a person commits child abuse as described in paragraph (c) of subsection (1) of 
this section, it is a class 3 felony. 
 
(e) If a person commits child abuse by engaging in one of the following acts, then such 
person shall be punished for a second or subsequent conviction as provided in 
subparagraph (V) or (VI) of paragraph (a) of this subsection (7) or as provided in 
subparagraph (I) or (II) of paragraph (b) of this subsection (7): 
 
(I) A continued pattern of conduct that results in malnourishment or lack of proper 
medical care of the child; 
 
(II) A continued pattern of cruel punishment or unreasonable isolation or confinement of 
the child; 
 
(III) Repeated threats by such person of harm or death to the child or to a significant 
person in the child's life, which threats are made in the presence of the child; 
 
(IV) A continued pattern of acts of domestic violence committed by such person, as that 
term is defined in section 18-6-800.3, in the presence of the child; or 
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(V) A continued pattern of extreme deprivation of hygienic or sanitary conditions in the 
child's daily living environment. 
 
(7.3) Felony child abuse is an extraordinary risk crime that is subject to the modified 
presumptive sentencing range specified in section 18-1.3-401 (10). Misdemeanor child 
abuse is an extraordinary risk crime that is subject to the modified sentencing range 
specified in section 18-1.3-501 (3). 
 
(7.5) If a defendant is convicted of the class 2 or class 3 felony of child abuse under 
subparagraph (I) or (III) of paragraph (a) of subsection (7) of this section, the court shall 
sentence the defendant in accordance with section 18-1.3-401 (8) (d). 
 
(8) Repealed. 
 
(9) If a parent is charged with permitting a child to be unreasonably placed in a situation 
that poses a threat of injury to the child's life or health, pursuant to paragraph (a) of 
subsection (1) of this section, and the child was seventy-two hours old or younger at the 
time of the alleged offense, it shall be an affirmative defense to such charge that the 
parent safely, reasonably, and knowingly handed the child over to a firefighter, as defined 
in section 18-3-201 (1), or to a hospital staff member who engages in the admission, care, 
or treatment of patients, when such firefighter is at a fire station or such hospital staff 
member is at a hospital. 
 
 

CONNECTICUT  
 
CONN. GEN. STAT. § 53a-59 (2008). Assault in the first degree: Class B 
felony: Nonsuspendable sentences 
 
(a) A person is guilty of assault in the first degree when: (1) With intent to cause serious 
physical injury to another person, he causes such injury to such person or to a third 
person by means of a deadly weapon or a dangerous instrument; or (2) with intent to 
disfigure another person seriously and permanently, or to destroy, amputate or disable 
permanently a member or organ of his body, he causes such injury to such person or to a 
third person; or (3) under circumstances evincing an extreme indifference to human life 
he recklessly engages in conduct which creates a risk of death to another person, and 
thereby causes serious physical injury to another person; or (4) with intent to cause 
serious physical injury to another person and while aided by two or more other persons 
actually present, he causes such injury to such person or to a third person; or (5) with 
intent to cause physical injury to another person, he causes such injury to such person or 
to a third person by means of the discharge of a firearm. 
 
(b) Assault in the first degree is a class B felony provided (1) any person found guilty 
under subdivision (1) of subsection (a) shall be sentenced to a term of imprisonment of 
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which five years of the sentence imposed may not be suspended or reduced by the court 
and (2) any person found guilty under subsection (a) shall be sentenced to a term of 
imprisonment of which ten years of the sentence imposed may not be suspended or 
reduced by the court if the victim of the offense is a person under ten years of age or if 
the victim of the offense is a witness, as defined in section 53a-146, and the actor knew 
the victim was a witness. 
 
CONN. GEN. STAT. § 53-20 (2008). Cruelty to persons 
 
(a)(1) Any person who intentionally tortures, torments or cruelly or unlawfully punishes 
another person or intentionally deprives another person of necessary food, clothing, 
shelter or proper physical care shall be fined not more than five thousand dollars or 
imprisoned not more than five years or both. 
 
(2) Any person who, with criminal negligence, deprives another person of necessary 
food, clothing, shelter or proper physical care shall be fined not more than five hundred 
dollars or imprisoned not more than one year or both. 
 
(b) (1) Any person who, having the control and custody of any child under the age of 
nineteen years, in any capacity whatsoever, intentionally maltreats, tortures, overworks or 
cruelly or unlawfully punishes such child or intentionally deprives such child of 
necessary food, clothing or shelter shall be fined not more than five thousand dollars or 
imprisoned not more than five years or both. 
 
(2) Any person who, having the control and custody of any child under the age of 
nineteen years, in any capacity whatsoever, with criminal negligence, deprives such child 
of necessary food, clothing or shelter shall be fined not more than five hundred dollars or 
imprisoned not more than one year or both. 
 
 
CONN. GEN. STAT. § 53-21 (2008). Injury or risk of injury to, or 
impairing morals of, children. Sale of children 
 
(a) Any person who (1) willfully or unlawfully causes or permits any child under the age 
of sixteen years to be placed in such a situation that the life or limb of such child is 
endangered, the health of such child is likely to be injured or the morals of such child are 
likely to be impaired, or does any act likely to impair the health or morals of any such 
child, or (2) has contact with the intimate parts, as defined in section 53a-65, of a child 
under the age of sixteen years or subjects a child under sixteen years of age to contact 
with the intimate parts of such person, in a sexual and indecent manner likely to impair 
the health or morals of such child, or (3) permanently transfers the legal or physical 
custody of a child under the age of sixteen years to another person for money or other 
valuable consideration or acquires or receives the legal or physical custody of a child 
under the age of sixteen years from another person upon payment of money or other 
valuable consideration to such other person or a third person, except in connection with 
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an adoption proceeding that complies with the provisions of chapter 803, shall be guilty 
of a class C felony for a violation of subdivision (1) or (3) of this subsection and a class B 
felony for a violation of subdivision (2) of this subsection, except that, if the violation is 
of subdivision (2) of this subsection and the victim of the offense is under thirteen years 
of age, such person shall be sentenced to a term of imprisonment of which five years of 
the sentence imposed may not be suspended or reduced by the court. 
 
(b) The act of a parent or agent leaving an infant thirty days or younger with a designated 
employee pursuant to section 17a-58 shall not constitute a violation of this section. 
 
 
 
 

DELAWARE  
 
DEL. CODE ANN. 11, § 612 (2009).Assault in the second degree; class D 
felony  
 
(a) A person is guilty of assault in the second degree when: 
 
   (1) The person recklessly or intentionally causes serious physical injury to another 
person; or 
 
   (2) The person recklessly or intentionally causes physical injury to another person by 
means of a deadly weapon or a dangerous instrument; or 
 
   (3) The person intentionally causes physical injury to a law-enforcement officer, a 
volunteer firefighter, a full-time firefighter, correctional officer, a sheriff, a deputy 
sheriff, a code enforcement constable or a code enforcement officer who is acting in the 
lawful performance of duty. For purposes of this subsection, if a law enforcement officer 
is off duty and the nature of the assault is related to that law-enforcement officer's official 
position, then it shall fall within the meaning of "official duties" of a law enforcement 
officer; or 
 
   (4) The person intentionally causes physical injury to the operator of an ambulance, a 
rescue squad member, licensed practical nurse, registered nurse, paramedic, licensed 
medical doctor or any other person while such person is rendering emergency care; or 
 
   (5) The person recklessly or intentionally causes physical injury to another person who 
is 62 years of age or older; or 
 
   (6) The person intentionally assaults a law-enforcement officer while in the 
performance of the officer's duties, with any disabling chemical spray, or with any 
aerosol or hand sprayed liquid or gas with the intent to incapacitate such officer and 
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prevent the officer from performing such duties; or 
 
   (7) The person intentionally, while engaged in commission of any crime enumerated in 
this chapter, assaults any other person with any disabling chemical spray, or with any 
aerosol or hand sprayed liquid or gas with the intent to incapacitate the victim; or 
 
   (8) The person intentionally causes physical injury to any state employee or officer 
when that employee or officer is discharging or attempting to discharge a duty of 
employment or office; or 
 
   (9) The person recklessly or intentionally causes physical injury to a pregnant female. It 
is no defense to a prosecution under this subsection that the person was unaware that the 
victim was pregnant; or 
 
   (10) A person who is 18 years of age or older and who recklessly or intentionally 
causes physical injury to another person who has not yet reached the age of 6 years. In 
any prosecution of a parent, guardian, foster parent, legal custodian or other person 
similarly responsible for the general care and supervision of a child victim pursuant to 
this paragraph, the State shall be required to prove beyond a reasonable doubt the absence 
of any justification offered by § 468(1) of this title. In any prosecution of a teacher or 
school administrator pursuant to this paragraph, the State shall be required to prove 
beyond a reasonable doubt the absence of any justification offered by § 468(2) of this 
title; or 
 
   (11) The person recklessly or intentionally causes physical injury to a law enforcement 
officer, security officer, fire policeman, fire fighter, paramedic, or emergency medical 
technician in the lawful performance of their duties by means of an electronic control 
device shall be a class C felony. 
 
(b) It is no defense, for an offense under paragraph (a)(5) of this section, that the accused 
did not know the person's age or that the accused reasonably believed the person to be 
under the age of 62. 
 
(c) It is no defense, for an offense under paragraph (a)(10) of this section, that the 
accused did not know the person's age or that the accused reasonably believed the person 
to be 6 years of age or older. 
 
(d) Assault in the second degree is a class D felony. 
 
DEL. CODE ANN. 11, § 615 (2009). Assault by abuse or neglect; class B 
felony  
 
(a) A person is guilty of assault by abuse or neglect when the person recklessly causes 
serious physical injury to a child: 

 
(1) Through an act of abuse and/or neglect of such child; or 
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(2) When the person has engaged in a previous pattern of abuse and/or neglect of such 

child. 
 
(b) For the purposes of this section: 
 

(1) "Child" shall refer to any person who has not yet reached that person's 14th 
birthday. 
 

(2) "Abuse" and "neglect" shall have the same meaning as set forth in § 1103 of this 
title. 
 

(3) "Previous pattern" of abuse and/or neglect shall mean 2 or more incidents of 
conduct: 

 
a. That constitute an act of abuse and/or neglect; and 

 
b. Are not so closely related to each other or connected in point of time and place that 

they constitute a single event. 
 
(c) A conviction is not required for an act of abuse or neglect to be used in prosecution of 
a matter under this section, including an act used as proof of a previous pattern as defined 
in this paragraph. A conviction for any act of abuse or neglect, including one which may 
be relied upon to establish a previous pattern of abuse and/or neglect, does not preclude 
prosecution under this section. Prosecution under this section does not preclude 
prosecution under any other section of the Code. 
 
(d) Assault by abuse or neglect is a class B felony. 
 
DEL. CODE ANN. 11, § 1102 (2009). Endangering the welfare of a child; 
class E or G felony  
 
(a) A person is guilty of endangering the welfare of a child when: 
 
   (1) Being a parent, guardian or any other person who has assumed responsibility for the 
care or supervision of a child less than 18 years old the person: 
 
      a. Knowingly acts in a manner likely to be injurious to the physical, mental or moral 
welfare of the child; or 
 
      b. Intentionally does or fails to do any act, with the result that the child becomes a 
neglected child; or 
 
   (2) The person knowingly contributes to the delinquency of any child less than 18 years 
old by doing or failing to do any act with the result, alone or in conjunction with other 
acts or circumstances, that the child becomes a delinquent child; or 
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   (3) The person knowingly encourages, aids, abets or conspires with the child to run 
away from the home of the child's parents, guardian or custodian; or the person 
knowingly and illegally harbors a child who has run away from home; or 
 
   (4) The person commits any violent felony, or reckless endangering second degree, 
assault third degree, terroristic threatening, or unlawful imprisonment second degree 
against a victim, knowing that such felony or misdemeanor was witnessed, either by sight 
or sound, by a child less than 18 years of age who is a member of the person's family or 
the victim's family. 
 
   (5) The person commits the offense of Driving Under the Influence as set forth in § 
4177 of Title 21, or the offense of Operating a Vessel or Boat Under the Influence as set 
forth in § 2302 of Title 23, and during the commission of the offense knowingly permits 
a child less than 18 years of age to be a passenger in or on such vehicle, vessel or boat. 
 
   (6) The person commits any offense set forth in Chapter 47 of Title 16 in any dwelling, 
knowing that any child less than 18 years of age is present in the dwelling at the time. 
 
(b) Endangering the welfare of a child shall be punished as follows: 
 
   (1) When the death of a child occurs while the child's welfare was endangered as 
defined in subsection (a) of this section, endangering the welfare of a child is a class E 
felony; 
 
   (2) When serious physical injury to a child occurs while the child's welfare was 
endangered as defined in subsection (a) of this section, endangering the welfare of a child 
is a class G felony; 
 
   (3) When a child becomes the victim of a sexual offense as defined in § 761(g) of this 
title while the child's welfare was endangered as defined in subsection (a) of this section, 
endangering the welfare of a child is a class G felony; 
 
   (4) In all other cases, endangering the welfare of a child is a class A misdemeanor. 
 
(c) For the purpose of imposing the penalties prescribed in subdivision (b)(1), (b)(2) or 
(b)(3) of this section, it is not necessary to prove the person's state of mind or liability for 
causation with regard to the resulting death of or physical injury to the child or sexual 
offense against the child, notwithstanding the provisions of § 251, § 252, § 261, § 262, § 
263 or § 264 of this title, or any other statutes to the contrary. 
 
DEL. CODE ANN. 11 § 4205 (2009). Sentence for felonies  
 
§ 4205. Sentence for felonies  
 
   (a) A sentence of incarceration for a felony shall be a definite sentence. 
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(b) The term of incarceration which the court may impose for a felony is fixed as follows: 
 
   (1) For a class A felony not less than 15 years up to life imprisonment to be served at 
Level V except for conviction of first-degree murder in which event § 4209 of this title 
shall apply. 
 
   (2) For a class B felony not less than 2 years up to 25 years to be served at Level V. 
 
   (3) For a class C felony up to 15 years to be served at Level V. 
 
   (4) For a class D felony up to 8 years to be served at Level V. 
 
   (5) For a class E felony up to 5 years to be served at Level V. 
 
   (6) For a class F felony up to 3 years to be served at Level V. 
 
   (7) For a class G felony up to 2 years to be served at Level V. 
 
(c) In the case of the conviction of any felony, the court shall impose a sentence of Level 
V incarceration where a minimum sentence is required by subsection (b) of this section 
and may impose a sentence of Level V incarceration up to the maximum stated in 
subsection (b) of this section for each class of felony. 
 
(d) Where a minimum, mandatory, mandatory minimum or minimum mandatory 
sentence is required by subsection (b) of this section, such sentence shall not be subject to 
suspension by the court. 
 
(e) Where no minimum sentence is required by subsection (b) of this section, or with 
regard to any sentence in excess of the minimum required sentence, the court may 
suspend that part of the sentence for probation or any other punishment set forth in § 
4204 of this title. 
 
(f) Any term of Level V incarceration imposed under this section must be served in its 
entirety at Level V, reduced only for earned "good time" as set forth in § 4381 of this 
title. 
 
(g) No term of Level V incarceration imposed under this section shall be served in other 
than a full custodial Level V institutional setting unless such term is suspended by the 
court for such other level sanction. 
 
(h) The Department of Corrections, the remainder of this section notwithstanding, may 
house Level V inmates at a Level IV work release center or halfway house during the last 
180 days of their sentence; provided, however, that the first 5 days of any sentence to 
Level V, not suspended by the court, must be served at Level V. 
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(i) The Department of Corrections, the remainder of this section notwithstanding, may 
grant Level V inmates 48-hour furloughs during the last 120 days of their sentence to 
assist in their adjustment to the community. 
 
(j) No sentence to Level V incarceration imposed pursuant to this section is subject to 
parole. 
 
(k) In addition to the penalties set forth above, the court may impose such fines and 
penalties as it deems appropriate. 
 
(l) In all sentences for less than 1 year the court may order that more than 5 days be 
served in Level V custodial setting before the Department may place the offender in 
Level IV custody. 
 
 

DISTRICT OF COLUMBIA  
 
D.C. CODE § 22-1101 (2009). Definition and penalty [Formerly § 22-901]  
 
(a) A person commits the crime of cruelty to children in the first degree if that person 
intentionally, knowingly, or recklessly tortures, beats, or otherwise willfully maltreats a 
child under 18 years of age or engages in conduct which creates a grave risk of bodily 
injury to a child, and thereby causes bodily injury. 
 
(b) A person commits the crime of cruelty to children in the second degree if that person 
intentionally, knowingly, or recklessly: 

 
(1) Maltreats a child or engages in conduct which causes a grave risk of bodily injury to 

a child; or 
 

(2) Exposes a child, or aids and abets in exposing a child in any highway, street, field 
house, outhouse or other place, with intent to abandon the child. 
 
(c) (1) Any person convicted of cruelty to children in the first degree shall be fined not 
more than $ 10,000 or be imprisoned not more than 15 years, or both. 
 

(2) Any person convicted of cruelty to children in the second degree shall be fined not 
more than $ 10,000 or be imprisoned not more than 10 years, or both. 
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D.C. CODE § 22-3611 (2009). Enhanced penalty for committing crime of 
violence against minors  
 
(a) Any adult, being at least 2 years older than a minor, who commits a crime of violence 
against that minor may be punished by a fine of up to 1 1/2 times the maximum fine 
otherwise authorized for the offense and may be imprisoned for a term of up to 1 1/2 
times the maximum term of imprisonment otherwise authorized for the offense, or both. 
 
(b) It is an affirmative defense that the accused reasonably believed that the victim was 
not a minor at the time of the offense. This defense shall be established by a 
preponderance of the evidence. 
 
(c) For the purposes of this section, the term: 

 
(1) "Adult" means a person 18 years of age or older at the time of the offense. 

 
(2) "Crime of violence" shall have the same meaning as provided in § 23-1331(4). 

 
(3) "Minor" means a person under 18 years of age at the time of the offense. 

  
 

FLORIDA  
 
FLA. STAT. § 784.045 (2009). Aggravated battery  
 
(1) (a) A person commits aggravated battery who, in committing battery: 

 
1. Intentionally or knowingly causes great bodily harm, permanent disability, or 

permanent disfigurement; or 
 

2. Uses a deadly weapon. 
 
(b) A person commits aggravated battery if the person who was the victim of the battery 
was pregnant at the time of the offense and the offender knew or should have known that 
the victim was pregnant. 
 
(2) Whoever commits aggravated battery shall be guilty of a felony of the second degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
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FLA. STAT. § 784.085 (2009). Battery of child by throwing, tossing, 
projecting, or expelling certain fluids or materials  
 
(1) It is unlawful for any person, except a child as defined in this section, to knowingly 
cause or attempt to cause a child to come into contact with blood, seminal fluid, or urine 
or feces by throwing, tossing, projecting, or expelling such fluid or material. 
 
(2) Any person, except a child as defined in this section, who violates this section 
commits battery of a child, a felony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 
 
(3) As used in this section, the term "child" means a person under 18 years of age. 
 
FLA. STAT. § 827.03 (2009). Abuse, aggravated abuse, and neglect of a 
child; penalties  
 
(1) "Child abuse" means: 

 
(a) Intentional infliction of physical or mental injury upon a child; 

 
(b) An intentional act that could reasonably be expected to result in physical or mental 

injury to a child; or 
 

(c) Active encouragement of any person to commit an act that results or could 
reasonably be expected to result in physical or mental injury to a child.    A person who 
knowingly or willfully abuses a child without causing great bodily harm, permanent 
disability, or permanent disfigurement to the child commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(2) "Aggravated child abuse" occurs when a person: 
 

(a) Commits aggravated battery on a child; 
 

(b) Willfully tortures, maliciously punishes, or willfully and unlawfully cages a child; 
or 
 

(c) Knowingly or willfully abuses a child and in so doing causes great bodily harm, 
permanent disability, or permanent disfigurement to the child.    A person who commits 
aggravated child abuse commits a felony of the first degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 
 
(3) (a) "Neglect of a child" means: 
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1. A caregiver's failure or omission to provide a child with the care, supervision, and 
services necessary to maintain the child's physical and mental health, including, but not 
limited to, food, nutrition, clothing, shelter, supervision, medicine, and medical services 
that a prudent person would consider essential for the well-being of the child; or 
 

2. A caregiver's failure to make a reasonable effort to protect a child from abuse, 
neglect, or exploitation by another person.    Neglect of a child may be based on 
repeated conduct or on a single incident or omission that results in, or could reasonably 
be expected to result in, serious physical or mental injury, or a substantial risk of death, 
to a child. 

 
(b) A person who willfully or by culpable negligence neglects a child and in so doing 

causes great bodily harm, permanent disability, or permanent disfigurement to the child 
commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, 
or s. 775.084. 
 

(c) A person who willfully or by culpable negligence neglects a child without causing 
great bodily harm, permanent disability, or permanent disfigurement to the child commits 
a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 
 
(4) For purposes of this section, "maliciously" means wrongfully, intentionally, and 
without legal justification or excuse. Maliciousness may be established by circumstances 
from which one could conclude that a reasonable parent would not have engaged in the 
damaging acts toward the child for any valid reason and that the primary purpose of the 
acts was to cause the victim unjustifiable pain or injury. 
 
 

GEORGIA  
 
GA. CODE ANN. § 16-5-21 (2009). Aggravated assault  
 
(a) A person commits the offense of aggravated assault when he or she assaults: 
 
   (1) With intent to murder, to rape, or to rob; 
 
   (2) With a deadly weapon or with any object, device, or instrument which, when used 
offensively against a person, is likely to or actually does result in serious bodily injury; or 
 
   (3) A person or persons without legal justification by discharging a firearm from within 
a motor vehicle toward a person or persons. 
 
(b) Except as provided in subsections (c) through (k) of this Code section, a person 
convicted of the offense of aggravated assault shall be punished by imprisonment for not 
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less than one nor more than 20 years. 
 
(c) A person who knowingly commits the offense of aggravated assault upon a peace 
officer while the peace officer is engaged in, or on account of the performance of, his or 
her official duties shall, upon conviction thereof, be punished by imprisonment for not 
less than five nor more than 20 years. 
 
(d) Any person who commits the offense of aggravated assault against a person who is 65 
years of age or older shall, upon conviction thereof, be punished by imprisonment for not 
less than three nor more than 20 years. 
 
(e) (1) As used in this subsection, the term "correctional officer" shall include 
superintendents, wardens, deputy wardens, guards, and correctional officers of state, 
county, and municipal penal institutions who are certified by the Georgia Peace Officer 
Standards and Training Council pursuant to Chapter 8 of Title 35 and employees of the 
Department of Juvenile Justice who are known to be employees of the department or who 
have given reasonable identification of their employment. The term "correctional officer" 
shall also include county jail officers who are certified or registered by the Georgia Peace 
Officer Standards and Training Council pursuant to Chapter 8 of Title 35. 
 
   (2) A person who knowingly commits the offense of aggravated assault upon a 
correctional officer while the correctional officer is engaged in, or on account of the 
performance of, his or her official duties shall, upon conviction thereof, be punished by 
imprisonment for not less than five nor more than 20 years. 
 
(f) Any person who commits the offense of aggravated assault in a public transit vehicle 
or station shall, upon conviction thereof, be punished by imprisonment for not less than 
three nor more than 20 years. For purposes of this Code section, "public transit vehicle" 
has the same meaning as in subsection (c) of Code Section 16-5-20. 
 
(g) Any person who commits the offense of aggravated assault upon a person in the 
course of violating Code Section 16-8-2 where the property that was the subject of the 
theft was a vehicle engaged in commercial transportation of cargo or any appurtenance 
thereto, including without limitation any such trailer, semitrailer, container, or other 
associated equipment, or the cargo being transported therein or thereon, shall upon 
conviction be punished by imprisonment for not less than five years nor more than 20 
years, a fine not less than $50,000.00 nor more than $200,000.00, or both such fine and 
imprisonment. For purposes of this subsection, the term "vehicle" includes without 
limitation any railcar. 
 
(h) A person convicted of an offense described in paragraph (3) of subsection (a) of this 
Code section shall be punished by imprisonment for not less than five nor more than 20 
years. 
 
(i) Any person who commits the offense of aggravated assault involving the use of a 
firearm upon a student or teacher or other school personnel within a school safety zone as 
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defined in paragraph (1) of subsection (a) of Code Section 16-11-127.1 shall, upon 
conviction thereof, be punished by imprisonment for not less than five nor more than 20 
years. 
 
(j) If the offense of aggravated assault is committed between past or present spouses, 
persons who are parents of the same child, parents and children, stepparents and 
stepchildren, foster parents and foster children, or other persons excluding siblings living 
or formerly living in the same household, the defendant shall be punished by 
imprisonment for not less than three nor more than 20 years. 
 
(k) Any person who commits the offense of aggravated assault with intent to rape against 
a child under the age of 14 years shall be punished by imprisonment for not less than 25 
nor more than 50 years. Any person convicted under this subsection shall, in addition, be 
subject to the sentencing and punishment provisions of Code Section 17-10-6.2. 
 
GA. CODE ANN. § 16-5-23.1 (2009). Battery  
 
(a) A person commits the offense of battery when he or she intentionally causes 
substantial physical harm or visible bodily harm to another. 
 
(b) As used in this Code section, the term "visible bodily harm" means bodily harm 
capable of being perceived by a person other than the victim and may include, but is not 
limited to, substantially blackened eyes, substantially swollen lips or other facial or body 
parts, or substantial bruises to body parts. 
 
(c) Except as provided in subsections (d) through (l) of this Code section, a person who 
commits the offense of battery is guilty of a misdemeanor. 
 
(d) Upon the second conviction for battery against the same victim, the defendant shall be 
punished by imprisonment for not less than ten days nor more than 12 months, by a fine 
not to exceed $1,000.00, or both. The minimum sentence of ten days for a second offense 
shall not be suspended, probated, deferred, stayed, or withheld; provided, however, that it 
is within the authority and discretion of the sentencing judge to: 
 
   (1) Allow the sentence to be served on weekends by weekend confinement or during 
the nonworking hours of the defendant. A weekend shall commence and shall end in the 
discretion of the sentencing judge, and the nonworking hours of the defendant shall be 
determined in the discretion of the sentencing judge; or 
 
   (2) Suspend, probate, defer, stay, or withhold the minimum sentence where there exists 
clear and convincing evidence that imposition of the minimum sentence would either 
create an undue hardship upon the defendant or result in a failure of justice. 
 
(e) Upon a third or subsequent conviction for battery against the same victim, the 
defendant shall be guilty of a felony and shall be punished by imprisonment for not less 
than one nor more than five years. The minimum sentence provisions contained in 
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subsection (d) of this Code section shall apply to sentences imposed pursuant to this 
subsection. 
 
(f) If the offense of battery is committed between past or present spouses, persons who 
are parents of the same child, parents and children, stepparents and stepchildren, foster 
parents and foster children, or other persons living or formerly living in the same 
household, then such offense shall constitute the offense of family violence battery and 
shall be punished as follows: 
 
   (1) Upon a first conviction of family violence battery, the defendant shall be guilty of 
and punished for a misdemeanor; and 
 
   (2) Upon a second or subsequent conviction of family violence battery against the same 
or another victim, the defendant shall be guilty of a felony and shall be punished by 
imprisonment for not less than one nor more than five years. In no event shall this 
subsection be applicable to reasonable corporal punishment administered by parent to 
child. 
 
(g) Any person who commits the offense of battery in a public transit vehicle or station 
shall, upon conviction thereof, be punished for a misdemeanor of a high and aggravated 
nature. For purposes of this Code section, "public transit vehicle" has the same meaning 
as in subsection (c) of Code Section 16-5-20. 
 
(h) Any person who commits the offense of battery against a female who is pregnant at 
the time of the offense shall, upon conviction thereof, be punished for a misdemeanor of 
a high and aggravated nature. 
 
(i) Any person who commits the offense of battery against a teacher or other school 
personnel engaged in the performance of official duties or while on school property shall, 
upon conviction thereof, be punished by imprisonment for not less than one nor more 
than five years or a fine of not more than $10,000.00, or both. For purposes of this Code 
section, "school property" shall include public school buses and public school bus stops 
as designated by local school boards of education. 
 
(j) Except as otherwise provided in subsection (e) and paragraph (2) of subsection (f) of 
this Code section, any person who commits the offense of battery against a person who is 
65 years of age or older shall, upon conviction thereof, be punished for a misdemeanor of 
a high and aggravated nature. 
 
(k) A person who is an employee, agent, or volunteer at any facility licensed or required 
to be licensed under Code Section 31-7-3, relating to long-term care facilities, or Code 
Section 31-7-12, relating to personal care homes, or who is required to be licensed 
pursuant to Code Section 31-7-151 or 31-7-173, relating to home health care and 
hospices, who commits the offense of battery against a person who is admitted to or 
receiving services from such facility, person, or entity shall, upon conviction thereof, be 
punished by imprisonment for not less than one nor more than five years, or a fine of not 

https://www.lexis.com/research/buttonTFLink?_m=8ae969109bafa196728011f15b92bbb0&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-23.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=GACODE%2016-5-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=08442ae27802ff5db73852d6f68a2e74
https://www.lexis.com/research/buttonTFLink?_m=8ae969109bafa196728011f15b92bbb0&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-23.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=GACODE%2031-7-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=ad98b556abfbf502a971fba456065594
https://www.lexis.com/research/buttonTFLink?_m=8ae969109bafa196728011f15b92bbb0&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-23.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=GACODE%2031-7-12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=56357c288ab604b36e683140964888c6
https://www.lexis.com/research/buttonTFLink?_m=8ae969109bafa196728011f15b92bbb0&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-23.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=GACODE%2031-7-12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=56357c288ab604b36e683140964888c6
https://www.lexis.com/research/buttonTFLink?_m=8ae969109bafa196728011f15b92bbb0&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-23.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=GACODE%2031-7-151&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=3bf929dd022b7810da3e89a331bf2a86


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

76 

more than $2,000.00, or both. 
 
(l) Any person who commits the offense of battery against a sports official while such 
sports official is officiating an amateur contest or while such sports official is on or 
exiting the property where he or she will officiate or has completed officiating an amateur 
contest shall, upon conviction thereof, be punished for a misdemeanor of a high and 
aggravated nature. For purposes of this Code section, the term "sports official" means any 
person who officiates, umpires, or referees an amateur contest at the collegiate, 
elementary or secondary school, or recreational level. 
 
GA. CODE ANN. § 16-5-24 (2009). Aggravated battery  
 
(a) A person commits the offense of aggravated battery when he or she maliciously 
causes bodily harm to another by depriving him or her of a member of his or her body, by 
rendering a member of his or her body useless, or by seriously disfiguring his or her body 
or a member thereof. 
 
(b) Except as provided in subsections (c) through (h) of this Code section, a person 
convicted of the offense of aggravated battery shall be punished by imprisonment for not 
less than one nor more than 20 years. 
 
(c) A person who knowingly commits the offense of aggravated battery upon a peace 
officer while the officer is engaged in, or on account of the performance of, his or her 
official duties shall, upon conviction thereof, be punished by imprisonment for not less 
than ten nor more than 20 years. 
 
(d) Any person who commits the offense of aggravated battery against a person who is 65 
years of age or older shall, upon conviction thereof, be punished by imprisonment for not 
less than five nor more than 20 years. 
   (e)(1) As used in this subsection, the term "correctional officer" shall include 
superintendents, wardens, deputy wardens, guards, and correctional officers of state, 
county, and municipal penal institutions who are certified by the Georgia Peace Officer 
Standards and Training Council pursuant to Chapter 8 of Title 35 and employees of the 
Department of Juvenile Justice who are known to be employees of the department or who 
have given reasonable identification of their employment. The term "correctional officer" 
shall also include county jail officers who are certified or registered by the Georgia Peace 
Officer Standards and Training Council pursuant to Chapter 8 of Title 35. 
 
   (2) A person who knowingly commits the offense of aggravated battery upon a 
correctional officer while the correctional officer is engaged in, or on account of the 
performance of, his or her official duties shall, upon conviction thereof, be punished by 
imprisonment for not less than ten nor more than 20 years. 
 
(f) Any person who commits the offense of aggravated battery in a public transit vehicle 
or station shall, upon conviction thereof, be punished by imprisonment for not less than 
five nor more than 20 years. For purposes of this Code section, "public transit vehicle" 
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has the same meaning as in subsection (c) of Code Section 16-5-20. 
 
(g) Any person who commits the offense of aggravated battery upon a student or teacher 
or other school personnel within a school safety zone as defined in paragraph (1) of 
subsection (a) of Code Section 16-11-127.1 shall, upon conviction thereof, be punished 
by imprisonment for not less than five nor more than 20 years. 
 
(h) If the offense of aggravated battery is committed between past or present spouses, 
persons who are parents of the same child, parents and children, stepparents and 
stepchildren, foster parents and foster children, or other persons excluding siblings living 
or formerly living in the same household, the defendant shall be punished by 
imprisonment for not less than three nor more than 20 years. 
 
GA. CODE ANN. § 16-5-28 (2009). Assault on an unborn child  
 
(a) For the purposes of this Code section, the term "unborn child" means a member of the 
species homo sapiens at any stage of development who is carried in the womb. 
 
(b) A person commits the offense of assault of an unborn child when such person, 
without legal justification, attempts to inflict violent injury to an unborn child. 
 
(c) Any person convicted of the offense of assault of an unborn child shall be guilty of a 
misdemeanor. 
 
(d) Nothing in this Code section shall be construed to permit the prosecution of: 

 
(1) Any person for conduct relating to an abortion for which the consent of the pregnant 

woman, or person authorized by law to act on her behalf, has been obtained or for which 
such consent is implied by law; 

 
(2) Any person for any medical treatment of the pregnant woman or her unborn child; 

or 
 

(3) Any woman with respect to her unborn child. 
 
GA. CODE ANN. § 16-5-29 (2009). Battery of an unborn child  
 
(a) For the purposes of this Code section, the term "unborn child" means a member of the 
species homo sapiens at any stage of development who is carried in the womb. 
 
(b) A person commits the offense of battery of an unborn child when such person, 
without legal justification, intentionally inflicts physical harm upon an unborn child. 
 
(c) A person convicted of the offense of battery of an unborn child shall be guilty of a 
misdemeanor. 

https://www.lexis.com/research/buttonTFLink?_m=ed9257754e22bc8c7532108c67d2ae50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-24%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=GACODE%2016-5-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=df204337adb072749e06014baf0ac889
https://www.lexis.com/research/buttonTFLink?_m=ed9257754e22bc8c7532108c67d2ae50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2016-5-24%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=GACODE%2016-11-127.1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=f673cb81b63cb280921d7a3895cb1ad8


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

78 

 
(d) Nothing in this Code section shall be construed to permit the prosecution of: 

 
(1) Any person for conduct relating to an abortion for which the consent of the pregnant 

woman, or person authorized by law to act on her behalf, has been obtained or for which 
such consent is implied by law; 
 

(2) Any person for any medical treatment of the pregnant woman or her unborn child; 
or 
 

(3) Any woman with respect to her unborn child. 
 
 
 
GA. CODE ANN. § 16-5-70 (2009). Cruelty to children 
 
(a) A parent, guardian, or other person supervising the welfare of or having immediate 
charge or custody of a child under the age of 18 commits the offense of cruelty to 
children in the first degree when such person willfully deprives the child of necessary 
sustenance to the extent that the child's health or well-being is jeopardized. 
 
(b) Any person commits the offense of cruelty to children in the first degree when such 
person maliciously causes a child under the age of 18 cruel or excessive physical or 
mental pain. 
 
(c) Any person commits the offense of cruelty to children in the second degree when such 
person with criminal negligence causes a child under the age of 18 cruel or excessive 
physical or mental pain. 
(d) Any person commits the offense of cruelty to children in the third degree when: 

 
(1) Such person, who is the primary aggressor, intentionally allows a child under the 

age of 18 to witness the commission of a forcible felony, battery, or family violence 
battery; or 
 

(2) Such person, who is the primary aggressor, having knowledge that a child under the 
age of 18 is present and sees or hears the act, commits a forcible felony, battery, or family 
violence battery. 
 
(e)(1) A person convicted of the offense of cruelty to children in the first degree as 
provided in this Code section shall be punished by imprisonment for not less than five 
nor more than 20 years. 

 
(2) A person convicted of the offense of cruelty to children in the second degree shall 

be punished by imprisonment for not less than one nor more than ten years. 
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(3) A person convicted of the offense of cruelty to children in the third degree shall be 
punished as for a misdemeanor upon the first or second conviction. Upon conviction of a 
third or subsequent offense of cruelty to children in the third degree, the defendant shall 
be guilty of a felony and shall be sentenced to a fine not less than $1,000.00 nor more 
than $5,000.00 or imprisonment for not less than one year nor more than three years or 
shall be sentenced to both fine and imprisonment. 
 
 

HAWAII  
 
HAW. REV. STAT. § 709-903.5 (2009). Endangering the welfare of a 
minor in the first degree 
 
(1) Except as provided in subsection (2), a person commits the offense of endangering the 
welfare of a minor in the first degree if, having care or custody of a minor, the person: 

 
(a) Intentionally or knowingly allows another person to inflict serious or substantial 

bodily injury on the minor; or 
 

(b) Intentionally or knowingly causes or permits the minor to inject, ingest, inhale, or 
otherwise introduce into the minor's body any controlled substance listed in sections 329-
14, 329-16, 329-18, and 329-20 that has not been prescribed by a physician for the minor, 
except as permitted under section 329-122. 
 
(2) It shall be a defense to prosecution under sections 709-903.5(1) and 709-904(1) if, at 
the time the person allowed another to inflict serious or substantial bodily injury on a 
minor, the person reasonably believed the person would incur serious or substantial 
bodily injury in acting to prevent the infliction of serious or substantial bodily injury on 
the minor. 
 
(3) Endangering the welfare of a minor in the first degree is a class C felony. 
 
HAW. REV. STAT. § 709-904 (2009). Endangering the welfare of a minor 
in the second degree 
 
(1) Except as provided in section 709-903.5(2), a person commits the offense of 
endangering the welfare of a minor in the second degree if, having care or custody of a 
minor, the person: 

 
(a) Recklessly allows another person to inflict serious or substantial bodily injury on the 

minor; or 
 

(b) Recklessly causes or permits the minor to inject, ingest, inhale, or otherwise 
introduce into the minor's body any controlled substance listed in sections 329-14, 329-
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16, 329-18, and 329-20 that has not been prescribed by a physician for the minor, except 
as permitted under section 329-122. This subsection shall not apply to nursing mothers 
who may cause the ingestion or introduction of detectable amounts of any controlled 
substance listed in sections 329-14, 329-16, 329-18, and 329-20 to their minor children 
through breastfeeding. 
 
(2) A person commits the offense of endangering the welfare of a minor in the second 
degree if, being a parent, guardian, or other person whether or not charged with the care 
or custody of a minor, the person knowingly endangers the minor's physical or mental 
welfare by violating or interfering with any legal duty of care or protection owed such 
minor. 
 
(3) Endangering the welfare of a minor in the second degree is a misdemeanor. 
 
HAW. REV. STAT. § 709-906 (2009). Abuse of family or household 
members; penalty 
 
(1) It shall be unlawful for any person, singly or in concert, to physically abuse a family 
or household member or to refuse compliance with the lawful order of a police officer 
under subsection (4). The police, in investigating any complaint of abuse of a family or 
household member, upon request, may transport the abused person to a hospital or safe 
shelter. 
 
For the purposes of this section, "family or household member" means spouses or 
reciprocal beneficiaries, former spouses or reciprocal beneficiaries, persons who have a 
child in common, parents, children, persons related by consanguinity, and persons jointly 
residing or formerly residing in the same dwelling unit. 
 
(2) Any police officer, with or without a warrant, may arrest a person if the officer has 
reasonable grounds to believe that the person is physically abusing, or has physically 
abused, a family or household member and that the person arrested is guilty thereof. 
 
(3) A police officer who has reasonable grounds to believe that the person is physically 
abusing, or has physically abused, a family or household member shall prepare a written 
report. 
 
(4) Any police officer, with or without a warrant, may take the following course of action 
where the officer has reasonable grounds to believe that there was physical abuse or harm 
inflicted by one person upon a family or household member, regardless of whether the 
physical abuse or harm occurred in the officer's presence: 

 
(a) The police officer may make reasonable inquiry of the family or household member 

upon whom the officer believes physical abuse or harm has been inflicted and other 
witnesses as there may be; 
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(b) Where the police officer has reasonable grounds to believe that there is probable 
danger of further physical abuse or harm being inflicted by one person upon a family or 
household member, the police officer lawfully may order the person to leave the premises 
for a period of separation of twenty-four hours, during which time the person shall not 
initiate any contact, either by telephone or in person, with the family or household 
member; provided that the person is allowed to enter the premises with police escort to 
collect any necessary personal effects; 
 

(c) Where the police officer makes the finding referred to in paragraph (b) and the 
incident occurs after 12:00 p.m. on any Friday, or on any Saturday, Sunday, or legal 
holiday, the order to leave the premises and to initiate no further contact shall commence 
immediately and be in full force, but the twenty-four hour period shall be enlarged and 
extended until 4:30 p.m. on the first day following the weekend or legal holiday; 
 

(d) All persons who are ordered to leave as stated above shall be given a written 
warning citation stating the date, time, and location of the warning and stating the 
penalties for violating the warning. A copy of the warning citation shall be retained by 
the police officer and attached to a written report which shall be submitted in all cases. A 
third copy of the warning citation shall be given to the abused person; 
 

(e) If the person so ordered refuses to comply with the order to leave the premises or 
returns to the premises before the expiration of the period of separation, or if the person 
so ordered initiates any contact with the abused person, the person shall be placed under 
arrest for the purpose of preventing further physical abuse or harm to the family or 
household member; and 
 

(f) The police officer may seize all firearms and ammunition that the police officer has 
reasonable grounds to believe were used or threatened to be used in the commission of an 
offense under this section. 
 
(5) Abuse of a family or household member and refusal to comply with the lawful order 
of a police officer under subsection (4) are misdemeanors and the person shall be 
sentenced as follows: 
 

(a) For the first offense the person shall serve a minimum jail sentence of forty-eight 
hours; and 
 

(b) For a second offense that occurs within one year of the first conviction, the person 
shall be termed a "repeat offender" and serve a minimum jail sentence of thirty days. 
 

Upon conviction and sentencing of the defendant, the court shall order that the 
defendant immediately be incarcerated to serve the mandatory minimum sentence 
imposed; provided that the defendant may be admitted to bail pending appeal pursuant to 
chapter 804. The court may stay the imposition of the sentence if special circumstances 
exist. 
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(6) Whenever a court sentences a person pursuant to subsection (5), it also shall require 
that the offender undergo any available domestic violence intervention programs ordered 
by the court. However, the court may suspend any portion of a jail sentence, except for 
the mandatory sentences under subsection (5)(a) and (b), upon the condition that the 
defendant remain arrest-free and conviction-free or complete court-ordered intervention. 
 
(7) For a third or any subsequent offense that occurs within two years of a second or 
subsequent conviction, the offense shall be a class C felony. 
 
(8) Where the physical abuse consists of intentionally or knowingly impeding the normal 
breathing or circulation of the blood of the family or household member by applying 
pressure on the throat or the neck, abuse of a family or household member is a class C 
felony. 
 
(9) Any police officer who arrests a person pursuant to this section shall not be subject to 
any civil or criminal liability; provided that the police officer acts in good faith, upon 
reasonable belief, and does not exercise unreasonable force in effecting the arrest. 
 
(10) The family or household member who has been physically abused or harmed by 
another person may petition the family court, with the assistance of the prosecuting 
attorney of the applicable county, for a penal summons or arrest warrant to issue 
forthwith or may file a criminal complaint through the prosecuting attorney of the 
applicable county. 
 
(11) The respondent shall be taken into custody and brought before the family court at the 
first possible opportunity. The court may dismiss the petition or hold the respondent in 
custody, subject to bail. Where the petition is not dismissed, a hearing shall be set. 
 
(12) This section shall not operate as a bar against prosecution under any other section of 
this Code in lieu of prosecution for abuse of a family or household member. 
 
(13) It shall be the duty of the prosecuting attorney of the applicable county to assist any 
victim under this section in the preparation of the penal summons or arrest warrant. 
 
(14) This section shall not preclude the physically abused or harmed family or household 
member from pursuing any other remedy under law or in equity. 
 
(15) When a person is ordered by the court to undergo any domestic violence 
intervention, that person shall provide adequate proof of compliance with the court's 
order. The court shall order a subsequent hearing at which the person is required to make 
an appearance, on a date certain, to determine whether the person has completed the 
ordered domestic violence intervention. The court may waive the subsequent hearing and 
appearance where a court officer has established that the person has completed the 
intervention ordered by the court. 
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IDAHO  
 
IDAHO CODE ANN. § 18-907 (2009). Aggravated battery defined  
 
(1) A person commits aggravated battery who, in committing battery: 

 
(a) Causes great bodily harm, permanent disability or permanent disfigurement; or 

 
(b) Uses a deadly weapon or instrument; or 

 
(c) Uses any vitriol, corrosive acid, or a caustic chemical of any nature; or 

 
(d) Uses any poison or other noxious or destructive substance or liquid; or 

 
(e) Upon the person of a pregnant female, causes great bodily harm, permanent 

disability or permanent disfigurement to an embryo or fetus. 
 
(2) For purposes of this section the terms "embryo" or "fetus" shall mean any human in 
utero. 
 
(3) There shall be no prosecution under subsection (1)(e) of this section: 
 

(a) Of any person for conduct relating to an abortion for which the consent of the 
pregnant female, or person authorized by law to act on her behalf, has been obtained or 
for which such consent is implied by law. 
 

(b) Of any person for any medical treatment of the pregnant female or her embryo or 
fetus; or 
 

(c) Of any female with respect to her embryo or fetus. 
 
(4) Nothing in this chapter is intended to amend or nullify the provisions of chapter 6, 
title 18, Idaho Code. 
 
IDAHO CODE ANN. § 18-908 (2009). Aggravated battery -- Punishment  
 

An aggravated battery is punishable by imprisonment in the state prison not to exceed 
fifteen (15) years. 
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IDAHO CODE ANN. § 18-909 (2009). Assault with intent to commit a 
serious felony defined  
 

An assault upon another with intent to commit murder, rape, the infamous crime against 
nature, mayhem, robbery, or lewd and lascivious conduct with a minor child is an assault 
with the intent to commit a serious felony. 
 
IDAHO CODE ANN. § 18-910 (2009). Assault with the intent to commit a 
serious felony -- Punishment  
 

An assault with the intent to commit a serious felony is punishable by imprisonment in 
the state prison not to exceed fifteen (15) years. 
 
IDAHO CODE ANN. § 18-911 (2009). Battery with the intent to commit a 
serious felony defined  
 

Any battery committed with the intent to commit murder, rape, the infamous crime 
against nature, mayhem, robbery or lewd and lascivious conduct with a minor child is a 
battery with the intent to commit a serious felony. 
 
IDAHO CODE ANN. § 18-912 (2009). Battery with the intent to commit a 
serious felony -- Punishment  
 

A battery with the intent to commit a serious felony is punishable by imprisonment in 
the state prison not to exceed twenty (20) years. 
 
IDAHO CODE ANN. § 18-1501 (2009). Injury to children  
 
(1) Any person who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any child to suffer, or inflicts thereon 
unjustifiable physical pain or mental suffering, or having the care or custody of any child, 
willfully causes or permits the person or health of such child to be injured, or willfully 
causes or permits such child to be placed in such situation that its person or health is 
endangered, is punishable by imprisonment in the county jail not exceeding one (1) year, 
or in the state prison for not less than one (1) year nor more than ten (10) years. 
 
(2) Any person who, under circumstances or conditions other than those likely to produce 
great bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any child, willfully causes or permits the person or health of such child to be injured, or 
willfully causes or permits such child to be placed in such situation that its person or 
health may be endangered, is guilty of a misdemeanor. 
 
(3) A person over the age of eighteen (18) years commits the crime of injury to a child if 
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the person transports a minor in a motor vehicle or vessel as defined in section 67-7003, 
Idaho Code, while under the influence of alcohol, intoxicating liquor, a controlled 
substance, or any combination thereof, in violation of section 18-8004 or 67-7034, Idaho 
Code. Any person convicted of violating this subsection is guilty of a misdemeanor. If a 
child suffers bodily injury or death due to a violation of this subsection, the violation will 
constitute a felony punishable by imprisonment for not more than ten (10) years, unless a 
more severe penalty is otherwise prescribed by law. 
 
(4) The practice of a parent or guardian who chooses for his child treatment by prayer or 
spiritual means alone shall not for that reason alone be construed to have violated the 
duty of care to such child. 
 
(5) As used in this section, "willfully" means acting or failing to act where a reasonable 
person would know the act or failure to act is likely to result in injury or harm or is likely 
to endanger the person, health, safety or well-being of the child. 
 
IDAHO CODE ANN. § 18-1508A (2009). Sexual battery of a minor child 
sixteen or seventeen years of age -- Penalty  
 
(1) It is a felony for any person at least five (5) years of age older than a minor child who 
is sixteen (16) or seventeen (17) years of age, who, with the intent of arousing, appealing 
to or gratifying the lust, passion, or sexual desires of such person, minor child, or third 
party, to: 

 
(a) Commit any lewd or lascivious act or acts upon or with the body or any part or any 

member thereof of such minor child including, but not limited to, genital-genital contact, 
oral-genital contact, anal-genital contact, oral-anal contact, manual-anal contact or 
manual-genital contact, whether between persons of the same or opposite sex, or who 
shall involve such minor child in any act of explicit sexual conduct as defined in section 
18-1507, Idaho Code; or 
 

(b) Solicit such minor child to participate in a sexual act; or 
 

(c) Cause or have sexual contact with such minor child, not amounting to lewd conduct 
as defined in paragraph (a) of this subsection; or 
 
(d) Make any photographic or electronic recording of such minor child. 
 
(2) For the purpose of subsection (b) of this section, "solicit" means any written, verbal or 
physical act which is intended to communicate to such minor child the desire of the actor 
or third party to participate in a sexual act or participate in sexual foreplay, by the means 
of sexual contact, photographing or observing such minor child engaged in sexual 
contact. 
 
(3) For the purpose of this section, "sexual contact" means any physical contact between 
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such minor child and any person or between such minor children which is caused by the 
actor, or the actor causing such minor child to have self contact. 
 
(4) Any person guilty of a violation of the provisions of subsection (1)(a) of this section 
shall be imprisoned in the state prison for a period not to exceed life. 
 
(5) Any person guilty of a violation of the provisions of subsections (1)(b), (1)(c), or 
(1)(d) of this section shall be imprisoned in the state prison for a period not to exceed 
twenty-five (25) years. 
 

ILLINOIS  
 
720 ILL. COMP. STAT. 5/12-3.1 (2009). Battery of an Unborn Child  
 
(a) A person commits battery of an unborn child if he intentionally or knowingly without 
legal justification and by any means causes bodily harm to an unborn child. 
 
(b) For purposes of this Section, (1) "unborn child" shall mean any individual of the 
human species from fertilization until birth, and (2) "person" shall not include the 
pregnant woman whose unborn child is harmed. 
 
(c) Sentence. Battery of an unborn child is a Class A misdemeanor. 
 
(d) This Section shall not apply to acts which cause bodily harm to an unborn child if 
those acts were committed during any abortion, as defined in Section 2 of the Illinois 
Abortion Law of 1975, as amended [720 ILCS 510/2], to which the pregnant woman has 
consented. This Section shall not apply to acts which were committed pursuant to usual 
and customary standards of medical practice during diagnostic testing or therapeutic 
treatment. 
 
720 ILL. COMP. STAT. 5/12-4.3 (2009). Aggravated battery of a child  
 
(a) Any person of the age 18 years and upwards who intentionally or knowingly, and 
without legal justification and by any means, causes great bodily harm or permanent 
disability or disfigurement to any child under the age of 13 years or to any severely or 
profoundly mentally retarded person, commits the offense of aggravated battery of a 
child. 
 
(a-5) Any person of the age 18 years and upwards who intentionally or knowingly, and 
without legal justification and by any means, causes bodily harm or disability or 
disfigurement to any child under the age of 13 years or to any severely or profoundly 
mentally retarded person, commits the offense of aggravated battery of a child. 
 
(b) Sentence. 
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(1) Aggravated battery of a child under subsection (a) of this Section is a Class X 

felony, except that: 
 
(A) if the person committed the offense while armed with a firearm, 15 years shall be 

added to the term of imprisonment imposed by the court; 
 

(B) if, during the commission of the offense, the person personally discharged a 
firearm, 20 years shall be added to the term of imprisonment imposed by the court; 
 

(C) if, during the commission of the offense, the person personally discharged a 
firearm that proximately caused great bodily harm, permanent disability, permanent 
disfigurement, or death to another person, 25 years or up to a term of natural life shall 
be added to the term of imprisonment imposed by the court. 
 
(2) Aggravated battery of a child under subsection (a-5) of this Section is a Class 3 

felony. 
 
720 ILL. COMP. STAT. 5/12-4.4 (2009). Aggravated battery of an unborn 
child  
 
(a) A person who, in committing battery of an unborn child, intentionally or knowingly 
causes great bodily harm, or permanent disability or disfigurement commits aggravated 
battery of an unborn child. 
 
(b) Sentence. Aggravated battery of an unborn child is a Class 2 felony. 
 
730 ILL. COMP. STAT. 5/5-4.5-25 (2009). Class X Felonies; Sentence  
 
(a)TERM. The sentence of imprisonment shall be a determinate sentence of not less than 
6 years and not more than 30 years. The sentence of imprisonment for an extended term 
Class X felony, as provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be not less than 30 
years and not more than 60 years. 
 
(b) PERIODIC IMPRISONMENT. A term of periodic imprisonment shall not be 
imposed. 
 
(c) IMPACT INCARCERATION. The impact incarceration program or the county 
impact incarceration program is not an authorized disposition. 
 
(d) PROBATION; CONDITIONAL DISCHARGE. A period of probation or conditional 
discharge shall not be imposed. 
 
(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-
50(b)). 
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(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 
 
(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent 
or consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 
(730 ILCS 5/5-4.5-50). 
 
(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 
concerning eligibility for a drug court program. 
 
(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 
concerning no credit for time spent in home detention prior to judgment. 
 
(j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 (730 ILCS 5/3-6-3) for 
rules and regulations for early release based on good conduct. 
 
(k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) 
concerning eligibility for electronic home detention. 
 
(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 
3-3-8 or 5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release 
term shall be 3 years upon release from imprisonment. 
 
730 ILL. COMP. STAT. 5/5-4.5-35 (2009). Class 2 Felonies; Sentence  
 
For a Class 2 felony: 
 
(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 
3 years and not more than 7 years. The sentence of imprisonment for an extended term 
Class 2 felony, as provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less 
than 7 years and not more than 14 years. 
 
(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a 
definite term of from 18 to 30 months, except as otherwise provided in Section 5-5-3 or 
5-7-1 (730 ILCS 5/5-5-3 or 5/5-7-1). 
 
(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 
and 5/5-8-1.2) concerning eligibility for the impact incarceration program or the county 
impact incarceration program. 
 
(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 
or 5-6-2 (730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge 
shall not exceed 4 years. The court shall specify the conditions of probation or 
conditional discharge as set forth in Section 5-6-3 (730 ILCS 5/5-6-3). 
 
(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-
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50(b)). 
 
(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 
 
(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent 
or consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 
(730 ILCS 5/5-4.5-50). 
 
(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 
concerning eligibility for a drug court program. 
 
(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 
concerning credit for time spent in home detention prior to judgment. 
 
(j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 
5/3-6-3) or the County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and 
regulations for early release based on good conduct. 
 
(k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) 
concerning eligibility for electronic home detention. 
 
(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 
3-3-8 or 5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release 
term shall be 2 years upon release from imprisonment. 
 
730 ILL. COMP. STAT. 5/5-4.5-40 (2009). Class 3 Felonies; Sentence  
 
(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 
2 years and not more than 5 years. The sentence of imprisonment for an extended term 
Class 3 felony, as provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less 
than 5 years and not more than 10 years. 
 
(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a 
definite term of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 
(730 ILCS 5/5-5-3 or 5/5-7-1). 
 
(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 
and 5/5-8-1.2) concerning eligibility for the impact incarceration program or the county 
impact incarceration program. 
 
(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 
or 5-6-2 (730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge 
shall not exceed 30 months. The court shall specify the conditions of probation or 
conditional discharge as set forth in Section 5-6-3 (730 ILCS 5/5-6-3). 
 
(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-
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50(b)). 
 
(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 
 
(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent 
or consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 
(730 ILCS 5/5-4.5-50). 
 
(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 
concerning eligibility for a drug court program. 
 
(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 
concerning credit for time spent in home detention prior to judgment. 
 
(j) EARLY RELEASE; GOOD CONDUCT. See Section 3-6-3 of this Code (730 ILCS 
5/3-6-3) or the County Jail Good Behavior Allowance Act (730 ILCS 130/) for rules and 
regulations for early release based on good conduct. 
 
(k) ELECTRONIC HOME DETENTION. See Section 5-8A-3 (730 ILCS 5/5-8A-3) 
concerning eligibility for electronic home detention. 
 
(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 
3-3-8 or 5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release 
term shall be one year upon release from imprisonment. 
 
 

INDIANA  
 
IND. CODE § 35-42-2-1 (2009). Battery 
 
(a) A person who knowingly or intentionally touches another person in a rude, insolent, 
or angry manner commits battery, a Class B misdemeanor. However, the offense is: 
 
   (1) a Class A misdemeanor if: 
 
      (A) it results in bodily injury to any other person; 
 
      (B) it is committed against a law enforcement officer or against a person summoned 
and directed by the officer while the officer is engaged in the execution of the officer's 
official duty; 
 
      (C) it is committed against an employee of a penal facility or a juvenile detention 
facility (as defined in IC 31-9-2-71) while the employee is engaged in the execution of 
the employee's official duty; 
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      (D) it is committed against a firefighter (as defined in IC 9-18-34-1) while the 
firefighter is engaged in the execution of the firefighter's official duty; 
 
      (E) it is committed against a community policing volunteer: 
 
         (i) while the volunteer is performing the duties described in IC 35-41-1-4.7; or 
 
         (ii) because the person is a community policing volunteer; or 
 
      (F) it is committed against the state chemist or the state chemist's agent while the state 
chemist or the state chemist's agent is performing a duty under IC 15-16-5; 
 
   (2) a Class D felony if it results in bodily injury to: 
 
      (A) a law enforcement officer or a person summoned and directed by a law 
enforcement officer while the officer is engaged in the execution of the officer's official 
duty; 
 
      (B) a person less than fourteen (14) years of age and is committed by a person at least 
eighteen (18) years of age; 
 
      (C) a person of any age who has a mental or physical disability and is committed by a 
person having the care of the person with a mental or physical disability, whether the care 
is assumed voluntarily or because of a legal obligation; 
 
      (D) the other person and the person who commits the battery was previously 
convicted of a battery in which the victim was the other person; 
 
      (E) an endangered adult (as defined in IC 12-10-3-2); 
 
      (F) an employee of the department of correction while the employee is engaged in the 
execution of the employee's official duty; 
 
      (G) an employee of a school corporation while the employee is engaged in the 
execution of the employee's official duty; 
 
      (H) a correctional professional while the correctional professional is engaged in the 
execution of the correctional professional's official duty; 
 
      (I) a person who is a health care provider (as defined in IC 16-18-2-163) while the 
health care provider is engaged in the execution of the health care provider's official duty; 
 
      (J) an employee of a penal facility or a juvenile detention facility (as defined in IC 31-
9-2-71) while the employee is engaged in the execution of the employee's official duty; 
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      (K) a firefighter (as defined in IC 9-18-34-1) while the firefighter is engaged in the 
execution of the firefighter's official duty; 
 
      (L) a community policing volunteer: 
 
         (i) while the volunteer is performing the duties described in IC 35-41-1-4.7; or 
 
         (ii) because the person is a community policing volunteer; 
 
      (M) a family or household member (as defined in IC 35-41-1-10.6) if the person who 
committed the offense: 
 
         (i) is at least eighteen (18) years of age; and 
 
         (ii) committed the offense in the physical presence of a child less than sixteen (16) 
years of age, knowing that the child was present and might be able to see or hear the 
offense; or 
 
      (N) a department of child services employee while the employee is engaged in the 
execution of the employee's official duty; 
 
   (3) a Class C felony if it results in serious bodily injury to any other person or if it is 
committed by means of a deadly weapon; 
 
   (4) a Class B felony if it results in serious bodily injury to a person less than fourteen 
(14) years of age and is committed by a person at least eighteen (18) years of age; 
 
   (5) a Class A felony if it results in the death of a person less than fourteen (14) years of 
age and is committed by a person at least eighteen (18) years of age; 
 
   (6) a Class C felony if it results in serious bodily injury to an endangered adult (as 
defined in IC 12-10-3-2); 
 
   (7) a Class B felony if it results in the death of an endangered adult (as defined in IC 
12-10-3-2); and 
 
   (8) a Class C felony if it results in bodily injury to a pregnant woman and the person 
knew the woman was pregnant. 
 
(b) For purposes of this section: 
 
   (1) "law enforcement officer" includes an alcoholic beverage enforcement officer; and 
 
   (2) "correctional professional" means a: 
 
      (A) probation officer; 
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      (B) parole officer; 
 
      (C) community corrections worker; or 
 
      (D) home detention officer.. 
 
IND. CODE § 35-42-2-1.5 (2009). Aggravated battery 
 
A person who knowingly or intentionally inflicts injury on a person that creates a 
substantial risk of death or causes: 

 
(1) serious permanent disfigurement; 

 
(2) protracted loss or impairment of the function of a bodily member or organ; or 

 
(3) the loss of a fetus; 

 
commits aggravated battery, a Class B felony. 
 
IND. CODE § 35-50-2-4 (2009). Class A felony 
 

A person who commits a Class A felony shall be imprisoned for a fixed term of 
between twenty (20) and fifty (50) years, with the advisory sentence being thirty (30) 
years. In addition, the person may be fined not more than ten thousand dollars ($10,000). 
 
IND. CODE § 35-50-2-5 (2009). Class B felony 
 

A person who commits a Class B felony shall be imprisoned for a fixed term of 
between six (6) and twenty (20) years, with the advisory sentence being ten (10) years. In 
addition, the person may be fined not more than ten thousand dollars ($10,000). 
 
IND. CODE § 35-50-2-6 (2009). Class C felony 
 
(a) A person who commits a Class C felony shall be imprisoned for a fixed term of 
between two (2) and eight (8) years, with the advisory sentence being four (4) years. In 
addition, the person may be fined not more than ten thousand dollars ($10,000). 
 
(b) Notwithstanding subsection (a), if a person has committed nonsupport of a child as a 
Class C felony under IC 35-46-1-5, upon motion of the prosecuting attorney, the court 
may enter judgment of conviction of a Class D felony under IC 35-46-1-5 and sentence 
the person accordingly. The court shall enter in the record detailed reasons for the court's 
action when the court enters a judgment of conviction of a Class D felony under this 
subsection. 
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IND. CODE § 35-50-2-7 (2009). Class D felony 
 
(a) A person who commits a Class D felony shall be imprisoned for a fixed term of 
between six (6) months and three (3) years, with the advisory sentence being one and 
one-half (1 1/2) years. In addition, the person may be fined not more than ten thousand 
dollars ($10,000). 
 
(b) Notwithstanding subsection (a), if a person has committed a Class D felony, the court 
may enter judgment of conviction of a Class A misdemeanor and sentence accordingly. 
However, the court shall enter a judgment of conviction of a Class D felony if: 

 
(1) the court finds that: 

 
(A) the person has committed a prior, unrelated felony for which judgment was 

entered as a conviction of a Class A misdemeanor; and 
 

(B) the prior felony was committed less than three (3) years before the second felony 
was committed; 
 
(2) the offense is domestic battery as a Class D felony under IC 35-42-2-1.3; or 

 
(3) the offense is possession of child pornography ( IC 35-42-4-4(c)). 

 
The court shall enter in the record, in detail, the reason for its action whenever it 

exercises the power to enter judgment of conviction of a Class A misdemeanor granted in 
this subsection. 

 

IOWA  
 
IOWA CODE § 726.6 (2008). Child endangerment 
 
1.  A person who is the parent, guardian, or person having custody or control over a child 
or a minor under the age of eighteen with a mental or physical disability, or a person who 
is a member of the household in which a child or such a minor resides, commits child 
endangerment when the person does any of the following: 
 
a.  Knowingly acts in a manner that creates a substantial risk to a child or minor's 
physical, mental or emotional health or safety. 
 
b.  By an intentional act or series of intentional acts, uses unreasonable force, torture or 
cruelty that results in bodily injury, or that is intended to cause serious injury. 
 
c.  By an intentional act or series of intentional acts, evidences unreasonable force, torture 
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or cruelty which causes substantial mental or emotional harm to a child or minor. 
 
d.  Willfully deprives a child or minor of necessary food, clothing, shelter, health care or 
supervision appropriate to the child or minor's age, when the person is reasonably able to 
make the necessary provisions and which deprivation substantially harms the child or 
minor's physical, mental or emotional health. For purposes of this paragraph, the failure 
to provide specific medical treatment shall not for that reason alone be considered willful 
deprivation of health care if the person can show that such treatment would conflict with 
the tenets and practice of a recognized religious denomination of which the person is an 
adherent or member. This exception does not in any manner restrict the right of an 
interested party to petition the court on behalf of the best interest of the child or minor. 
 
e.  Knowingly permits the continuing physical or sexual abuse of a child or minor. 
However, it is an affirmative defense to this subsection if the person had a reasonable 
apprehension that any action to stop the continuing abuse would result in substantial 
bodily harm to the person or the child or minor. 
 
f.  Abandons the child or minor to fend for the child or minor's self, knowing that the 
child or minor is unable to do so. 
 
g.  Knowingly permits a child or minor to be present at a location where amphetamine, its 
salts, isomers, or salts of isomers, or methamphetamine, its salts, isomers, or salts of 
isomers, is manufactured in violation of section 124.401, subsection 1, or where a 
product is possessed in violation of section 124.401, subsection 4. 
 
h.  Cohabits with a person after knowing the person is required to register or is on the sex 
offender registry as a sex offender under chapter 692A. However, this paragraph does not 
apply to a person who is a parent, guardian, or a person having custody or control over a 
child or a minor who is required to register as a sex offender, or to a person who is 
married to and living with a person required to register as a sex offender. 
 
2.  A parent or person authorized by the parent shall not be prosecuted for a violation of 
subsection 1, paragraph "f", relating to abandonment, if the parent or person authorized 
by the parent has voluntarily released custody of a newborn infant in accordance with 
section 233.2. 
 
3.  For the purposes of subsection 1, "person having control over a child or a minor" 
means any of the following: 
 
a.  A person who has accepted, undertaken, or assumed supervision of a child or such a 
minor from the parent or guardian of the child or minor. 
 
b.  A person who has undertaken or assumed temporary supervision of a child or such a 
minor without explicit consent from the parent or guardian of the child or minor. 
 
c.  A person who operates a motor vehicle with a child or such a minor present in the 
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vehicle. 
 
4.  A person who commits child endangerment resulting in the death of a child or minor 
is guilty of a class "B" felony. Notwithstanding section 902.9, subsection 2, a person 
convicted of a violation of this subsection shall be confined for no more than fifty years. 
 
5.  A person who commits child endangerment resulting in serious injury to a child or 
minor is guilty of a class "C" felony. 
 
6.  A person who commits child endangerment resulting in bodily injury to a child or 
minor or child endangerment in violation of subsection 1, paragraph "g", that does not 
result in a serious injury, is guilty of a class "D" felony. 
 
7.  A person who commits child endangerment that is not subject to penalty under 
subsection 4, 5, or 6 is guilty of an aggravated misdemeanor. 
 
IOWA CODE § 902.9 (2008). Maximum sentence for felons 
 
The maximum sentence for any person convicted of a felony shall be that prescribed by 
statute or, if not prescribed by statute, if other than a class "A" felony shall be determined 
as follows: 
 
1. A felon sentenced for a first conviction for a violation of section 124.401D, shall be 
confined for no more than ninety-nine years. 
 
2. A class "B" felon shall be confined for no more than twenty-five years. 
 
3. An habitual offender shall be confined for no more than fifteen years. 
 
4. A class "C" felon, not an habitual offender, shall be confined for no more than ten 
years, and in addition shall be sentenced to a fine of at least one thousand dollars but not 
more than ten thousand dollars. 
 
5. A class "D" felon, not an habitual offender, shall be confined for no more than five 
years, and in addition shall be sentenced to a fine of at least seven hundred fifty dollars 
but not more than seven thousand five hundred dollars. 
 
The surcharges required by sections 911.1, 911.2, and 911.3 shall be added to a fine 
imposed on a class "C" or class "D" felon, as provided by those sections, and are not a 
part of or subject to the maximums set in this section..  
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KANSAS  
 
KAN. STAT. ANN. § 21-3608 (2008). Endangering a child 
 
(a) Endangering a child is intentionally and unreasonably causing or permitting a child 
under the age of 18 years to be placed in a situation in which the child's life, body or 
health may be injured or endangered. 
 
(b)  Nothing in this section shall be construed to mean a child is endangered for the sole 
reason the child's parent or guardian, in good faith, selects and depends upon spiritual 
means alone through prayer, in accordance with the tenets and practice of a recognized 
church or religious denomination, for the treatment or cure of disease or remedial care of 
such child. 
 
(c)  Endangering a child is a class A person misdemeanor. 
 
KAN. STAT. ANN. § 21-3608a (2008). Aggravated endangering a child 
 
(a) Aggravated endangering a child is: 
 
(1)  Intentionally causing or permitting a child under the age of 18 years to be placed in a 
situation in which the child's life, body or health is injured or endangered; 
 
(2)  recklessly causing or permitting a child under the age of 18 years to be placed in a 
situation in which the child's life, body or health is injured or endangered; 
 
(3)  causing or permitting such child to be in an environment where a person is selling, 
offering for sale or having in such person's possession with intent to sell, deliver, 
distribute, prescribe, administer, dispense, manufacture or attempt to manufacture any 
methamphetamine as defined by subsection (d)(3) or (f)(1) of K.S.A. 65-4107, and 
amendments thereto; or 
 
(4)  causing or permitting such child to be in an environment where drug paraphernalia or 
volatile, toxic or flammable chemicals are stored for the purpose of manufacturing or 
attempting to manufacture any methamphetamine as defined by subsection (d)(3) or 
(f)(1) of K.S.A. 65-4107, and amendments thereto. 
 
(b)  Aggravated endangering a child is a severity level 9, person felony. 
 
(c)  As used in this section: 
 
(1)  "Manufacture" shall have the meaning ascribed to that term in K.S.A. 65-4101, and 
amendments thereto; and 
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(2)  "drug paraphernalia" shall have the meaning ascribed to that term in K.S.A. 65-4150, 
and amendments thereto. 
 
(d)  This section shall be part of and supplemental to the Kansas criminal code. 
 
KAN. STAT. ANN. § 21-3609 (2008). Abuse of a child 
 
Abuse of a child is intentionally torturing, cruelly beating, shaking which results in great 
bodily harm or inflicting cruel and inhuman corporal punishment upon any child under 
the age of 18 years. 
 
Abuse of a child is a severity level 5, person felony. 
 
 

KENTUCKY 
 
KY. REV. STAT. ANN. § 508.100 (2009). Criminal abuse in the first degree 
 
(1) A person is guilty of criminal abuse in the first degree when he intentionally abuses 
another person or permits another person of whom he has actual custody to be abused and 
thereby: 

 
(a) Causes serious physical injury; or 

 
(b) Places him in a situation that may cause him serious physical injury; or 

 
(c) Causes torture, cruel confinement or cruel punishment; 

 
to a person twelve (12) years of age or less, or who is physically helpless or mentally 

helpless. 
 
(2) Criminal abuse in the first degree is a Class C felony. 
 
KY. REV. STAT. ANN. § 508.110 (2009). Criminal abuse in the second 
degree 
 
(1) A person is guilty of criminal abuse in the second degree when he wantonly abuses 
another person or permits another person of whom he has actual custody to be abused and 
thereby: 

 
(a) Causes serious physical injury; or 
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(b) Places him in a situation that may cause him serious physical injury; or 
 

(c) Causes torture, cruel confinement or cruel punishment; 
 

to a person twelve (12) years of age or less, or who is physically helpless or mentally 
helpless. 
 
(2) Criminal abuse in the second degree is a Class D felony. 
 
KY. REV. STAT. ANN. § 508.120 (2009). Criminal abuse in the third 
degree 
 
(1) A person is guilty of criminal abuse in the third degree when he recklessly abuses 
another person or permits another person of whom he has actual custody to be abused and 
thereby: 

 
(a) Causes serious physical injury; or 

 
(b) Places him in a situation that may cause him serious physical injury; or 

 
(c) Causes torture, cruel confinement or cruel punishment; 

 
to a person twelve (12) years of age or less, or who is physically helpless or mentally 

helpless. 
 
(2) Criminal abuse in the third degree is a Class A misdemeanor. 
 
KY. REV. STAT. ANN. § 532.020 (2009). Designation of offenses 
 
(1) Any offense defined outside this code for which a law outside this code provides a 
sentence to a term of imprisonment in the state for: 

 
(a) At least one (1) but not more than five (5) years shall be deemed a Class D felony; 

 
(b) At least five (5) but not more than ten (10) years shall be deemed a Class C felony; 

 
(c) At least ten (10) but not more than twenty (20) years shall be deemed a Class B 

felony; 
 

(d) For at least twenty (20) but not more than fifty (50) years or for life shall be deemed 
a Class A felony. 
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LOUISIANA  
 
LA. REV. STAT. ANN. 14:93 (2009). Cruelty to juveniles  
 
A. Cruelty to juveniles is: 

 
(1) The intentional or criminally negligent mistreatment or neglect by anyone seventeen 

years of age or older of any child under the age of seventeen whereby unjustifiable pain 
or suffering is caused to said child. Lack of knowledge of the child's age shall not be a 
defense; or 

 
(2) The intentional or criminally negligent exposure by anyone seventeen years of age 

or older of any child under the age of seventeen to a clandestine laboratory operation as 
defined by R.S. 40:983 in a situation where it is foreseeable that the child may be 
physically harmed. Lack of knowledge of the child's age shall not be a defense. 

 
(3) The intentional or criminally negligent allowing of any child under the age of 
seventeen years by any person over the age of seventeen years to be present during the 
manufacturing, distribution, or purchasing or attempted manufacturing, distribution, or 
purchasing of a controlled dangerous substance in violation of the Uniform Controlled 
Dangerous Substances Law. Lack of knowledge of the child's age shall not be a defense. 
 
B. The providing of treatment by a parent or tutor in accordance with the tenets of a well-
recognized religious method of healing, in lieu of medical treatment, shall not for that 
reason alone be considered to be criminally negligent mistreatment or neglect of a child. 
The provisions of this Subsection shall be an affirmative defense to a prosecution under 
this Section. Nothing herein shall be construed to limit the provisions of R.S. 
40:1299.36.1. 
 
C. The trial judge shall have the authority to issue any necessary orders to protect the 
safety of the child during the pendency of the criminal action and beyond its conclusion. 
 
D. Whoever commits the crime of cruelty to juveniles shall be fined not more than one 
thousand dollars or imprisoned with or without hard labor for not more than ten years, or 
both. 
 
LA. REV. STAT. ANN. 14:93.2.3 (2009). Second degree cruelty to juveniles  
 
A. (1) Second degree cruelty to juveniles is the intentional or criminally negligent 
mistreatment or neglect by anyone over the age of seventeen to any child under the age of 
seventeen which causes serious bodily injury or neurological impairment to that child. 

 
(2) For purposes of this Section, "serious bodily injury" means bodily injury involving 

protracted and obvious disfigurement or protracted loss or impairment of the function of 
a bodily member, organ, or mental faculty, or substantial risk of death. 
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B. The providing of treatment by a parent or tutor in accordance with the tenets of a well-
recognized religious method of healing, in lieu of medical treatment, shall not for that 
reason alone be considered to be intentional or criminally negligent mistreatment or 
neglect and shall be an affirmative defense to a prosecution under this Section. 
 
C. Whoever commits the crime of second degree cruelty to juveniles shall be imprisoned 
at hard labor for not more than forty years. 

MAINE  
 
ME. REV. STAT. ANN. tit. 17-A, § 207 (2009). Assault 
 
1. A person is guilty of assault if: 

 
A. The person intentionally, knowingly or recklessly causes bodily injury or offensive 

physical contact to another person. Violation of this paragraph is a Class D crime; or 
 

B. The person has attained at least 18 years of age and intentionally, knowingly or 
recklessly causes bodily injury to another person who is less than 6 years of age. 
Violation of this paragraph is a Class C crime. 
 
2. REPEALED. Laws 2001, c. 383, § 10, eff. Jan. 1, 2003. 
 
3. For a violation under subsection 1, the court shall impose a sentencing alternative that 
involves a fine of not less than $ 300, which may not be suspended. 
 
ME. REV. STAT. ANN. tit. 17-A, § 208-C (2009). Elevated aggravated 
assault on pregnant person 
 
1. A person is guilty of elevated aggravated assault on a pregnant person if that person 
intentionally or knowingly causes serious bodily injury to a person the person knows or 
has reason to know is pregnant. For the purposes of this subsection, "serious bodily 
injury" includes bodily injury that results in the termination of a pregnancy. This 
subsection does not apply to acts committed by: 

 
A. Any person relating to an abortion for which the consent of the pregnant person, or a 

person authorized by law to act on her behalf, has been obtained or for which such 
consent is implied by law; or 
 

B. Any person for any medical treatment of the pregnant person or the fetus. 
 
2. Elevated aggravated assault on a pregnant person is a Class A crime. 
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ME. REV. STAT. ANN. tit, 17-A, § 554 (2009). Endangering the welfare of 
a child 
 
1. A person is guilty of endangering the welfare of a child if that person: 

 
A. Knowingly permits a child under 16 years of age to enter or remain in a house of 

prostitution; 
 

B. Knowingly sells, furnishes, gives away or offers to sell, furnish or give away to a 
child under 16 years of age any intoxicating liquor, cigarettes, tobacco, air rifles, 
gunpowder, smokeless powder or ammunition for firearms; 
 

B-1. Being the parent, foster parent, guardian or other person having the care and 
custody of the child, cruelly treats that child by abuse, neglect or extreme punishment; 
 

B-2. Being a parent, foster parent, guardian or other person responsible for the long-
term general care and welfare of a child under 16, recklessly fails to take reasonable 
measures to protect the child from the risk of further bodily injury after knowing: 

 
1) That the child had, in fact, sustained serious bodily injury or bodily injury under 

circumstances posing a substantial risk of serious bodily injury; and 
 

2) That such bodily injury was, in fact, caused by the unlawful use of physical force 
by another person; 
 
B-3. Being the parent, foster parent, guardian or other person having the care and 

custody of the child, knowingly deprives the child of necessary health care, with the 
result that the child is placed in danger of serious harm; or 
 

C. Otherwise recklessly endangers the health, safety or welfare of a child under 16 
years of age by violating a duty of care or protection. 
 
2. It is an affirmative defense to prosecution under this section that: 
 

A. The defendant was the parent, foster parent, guardian or other similar person 
responsible for the long-term general care and welfare of a child under 16 years of age 
who furnished the child cigarettes, tobacco or a reasonable amount of intoxicating liquor 
in the actor's home and presence; 
 

B. The defendant was a person acting pursuant to authority expressly or impliedly 
granted in Title 22; or 
 

C. The defendant was the parent, foster parent, guardian or an adult approved by the 
parent, foster parent or guardian who furnished a child under 16 years of age an air rifle, 
gunpowder, smokeless powder or ammunition for a firearm for use in a supervised 
manner. 
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3. Endangering the welfare of a child is a Class D crime, except that a violation of 
subsection 1, paragraph B-2 is a Class C crime. 
 
ME. REV. STAT. ANN. tit. 17-A, § 1252 (2009). Imprisonment for crimes 
other than murder 
 
1. In the case of a person convicted of a crime other than murder, the court may sentence 
to imprisonment for a definite term as provided for in this section, unless the statute 
which the person is convicted of violating expressly provides that the fine and 
imprisonment penalties it authorizes may not be suspended, in which case the convicted 
person shall be sentenced to imprisonment and required to pay the fine authorized 
therein. Except as provided in subsection 7, the place of imprisonment must be as 
follows. 
  
     A. For a Class D or Class E crime the court must specify a county 
     jail as the place of imprisonment. 
  
     B. For a Class A, Class B or Class C crime the court must: 
  
         1) Specify a county jail as the place of imprisonment if the term 
         of imprisonment is 9 months or less; or 
  
         2) Commit the person to the Department of Corrections if the term 
         of imprisonment is more than 9 months. 
  
     C. Repealed. Laws 1995, c. 425, § 2. 
  
   2. The court shall set the term of imprisonment as follows: 
  
     A. In the case of a Class A crime, the court shall set a definite 
     period not to exceed 30 years; 
  
     B. In the case of a Class B crime, the court shall set a definite 
     period not to exceed 10 years; 
  
     C. In the case of a Class C crime, the court shall set a definite 
     period not to exceed 5 years; 
  
     D. In the case of a Class D crime, the court shall set a definite 
     period of less than one year; or 
  
     E. In the case of a Class E crime, the court shall set a definite 
     period not to exceed 6 months. 
  
   2-A. REPEALED. Laws 1977, c. 510, § 76. 
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   3. The court may add to the sentence of imprisonment a restitution order as is provided 
for in chapter 49, section 1204, subsection 2-A, paragraph B. In such cases, it shall be the 
responsibility of the Department of Corrections to determine whether the order has been 
complied with and consideration shall be given in the department's administrative 
decisions concerning the imprisoned person as to whether the order has been complied 
with. 
  
   3-A. At the request of or with the consent of a convicted person, a sentence of 
imprisonment under this chapter in a county jail or a sentence of probation involving 
imprisonment in a county jail under chapter 49 may be ordered to be served 
intermittently. 
  
   4. If the State pleads and proves that a Class B, C, D or E crime was committed with 
the use of a dangerous weapon then the sentencing class for such crime is one class 
higher than it would otherwise be. In the case of a Class A crime committed with the use 
of a dangerous weapon, such use should be given serious consideration by the court in 
exercising its sentencing discretion. This subsection does not apply to a violation or an 
attempted violation of section 208, to any other offenses to which use of a dangerous 
weapon serves as an element or to any offense for which the sentencing class is otherwise 
increased because the actor or an accomplice to that actor's or accomplice's knowledge is 
armed with a firearm or other dangerous weapon. 
  
   4-A. If the State pleads and proves that, at the time any crime, excluding murder, under 
chapter 9, 11, 13 or 27; section 402-A, subsection 1, paragraph A; or section 752-A or 
752-C was committed, the defendant had 2 or more prior convictions under chapter 9, 11, 
13 or 27; section 402-A, subsection 1, paragraph A; or section 752-A or 752-C or for 
engaging in substantially similar conduct in another jurisdiction, the sentencing class for 
the crime is one class higher than it would otherwise be. In the case of a Class A crime, 
the sentencing class is not increased, but the prior record must be given serious 
consideration by the court when imposing a sentence. Section 9-A governs the use of 
prior convictions when determining a sentence, except that, for the purposes of this 
subsection, for violations under chapter 11, the dates of prior convictions may have 
occurred at any time. This subsection does not apply to section 210-A if the prior 
convictions have already served to enhance the sentencing class under section 210-A, 
subsection 1, paragraph C or any other offense in which prior convictions have already 
served to enhance the sentencing class. 
  
   4-B. If the State pleads and proves that the defendant is a repeat sexual assault offender, 
the court, notwithstanding subsection 2, may set a definite period of imprisonment for 
any term of years. 
  
     A. As used in this section, "repeat sexual assault offender" means a 
     person who commits a new gross sexual assault after having been 
     convicted previously and sentenced for any of the following: 
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         1) Gross sexual assault, formerly denominated as gross sexual 
         misconduct; 
  
         2) Rape; 
  
         3) Attempted murder accompanied by sexual assault; 
  
         4) Murder accompanied by sexual assault; or 
  
         5) Conduct substantially similar to a crime listed in 
         subparagraph (1), (2), (3) or (4) that is a crime under the laws 
         of another jurisdiction. 
  
     The date of sentencing is the date of the oral pronouncement of the 
     sentence by the trial court, even if an appeal is taken. 
  
     B. "Accompanied by sexual assault" as used with respect to attempted 
     murder, murder and crimes involving substantially similar conduct in 
     another jurisdiction is satisfied if it was definitionally an element 
     of the crime or was pleaded and proved beyond a reasonable doubt at 
     trial by the State or another jurisdiction. 
  
   4-C. If the State pleads and proves that a Class A crime of gross sexual assault was 
committed by a person who had previously been convicted and sentenced for a Class B or 
Class C crime of unlawful sexual contact, or an essentially similar crime in another 
jurisdiction, that prior conviction must be given serious consideration by the court in 
exercising its sentencing discretion. 
  
   4-D. If the State pleads and proves that a crime under section 282 was committed 
against a person who had not attained 12 years of age, the court, in exercising its 
sentencing discretion, shall give the age of the victim serious consideration. 
  
   4-E. If the State pleads and proves that a crime under section 253 was committed 
against a person who had not yet attained 12 years of age, the court, notwithstanding 
subsection 2, shall impose a definite term of imprisonment for any term of years. In 
determining the basic term of imprisonment as the first step in the sentencing process, the 
court shall select a term of at least 20 years. 
  
   5. Notwithstanding any other provision of this code, except as provided in this 
subsection, if the State pleads and proves that a Class A, B or C crime was committed 
with the use of a firearm against a person, the minimum sentence of imprisonment, which 
may not be suspended, is as follows: When the sentencing class for the crime is Class A, 
the minimum term of imprisonment is 4 years; when the sentencing class for the crime is 
Class B, the minimum term of imprisonment is 2 years; and when the sentencing class for 
the crime is Class C, the minimum term of imprisonment is one year. For purposes of this 
subsection, the applicable sentencing class is determined in accordance with subsection 4. 
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This subsection does not apply if the State pleads and proves criminal threatening or 
attempted criminal threatening, as defined in section 209, or terrorizing or attempted 
terrorizing, as defined in section 210, subsection 1, paragraph A. 
  
   5-A. Notwithstanding any other provision of this Code, for a person convicted of 
violating section 1105-A, 1105-B, 1105-C or 1105-D: 
  
     A. Except as otherwise provided in paragraphs B and C, the minimum 
     sentence of imprisonment, which may not be suspended, is as follows: 
     When the sentencing class is Class A, the minimum term of 
     imprisonment is 4 years; when the sentencing class is Class B, the 
     minimum term of imprisonment is 2 years; and, with the exception of 
     a conviction under section 1105-A, 1105-B, 1105-C or 1105-D when the 
     drug that is the basis for the charge is marijuana, when the 
     sentencing class is Class C, the minimum term of imprisonment is one 
     year; 
  
     B. The court may impose a sentence other than a minimum unsuspended 
     term of imprisonment set forth in paragraph A, if: 
  
         1) The court finds by substantial evidence that: 
  
             a) Imposition of a minimum unsuspended term of imprisonment 
             under paragraph A will result in substantial injustice to the 
             defendant. In making this determination, the court shall 
             consider, among other considerations, whether the defendant 
             did not know and reasonably should not have known that the 
             victim was less than 18 years of age; 
  
             b) Failure to impose a minimum unsuspended term of 
             imprisonment under paragraph A will not have an adverse 
             effect on public safety; and 
  
             c) Failure to impose a minimum unsuspended term of 
             imprisonment under paragraph A will not appreciably impair 
             the effect of paragraph A in deterring others from violating 
             section 1105-A, 1105-B, 1105-C or 1105-D; and 
  
         2) The court finds that: 
  
             a) Deleted. Laws 2003, c. 232, § 1. 
  
             b) The defendant is an appropriate candidate for an intensive 
             supervision program, but would be ineligible to participate 
             under a sentence imposed under paragraph A; or 
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             c) The defendant's background, attitude and prospects for 
             rehabilitation and the nature of the victim and the offense 
             indicate that imposition of a sentence under paragraph A 
             would frustrate the general purposes of sentencing set forth 
             in section 1151. 
  
     If the court imposes a sentence under this paragraph, the court shall 
     state in writing its reasons for its findings and for imposing a 
     sentence under this paragraph rather than under paragraph A; and 
  
     C. If the court imposes a sentence under paragraph B, the minimum 
     sentence of imprisonment, which may not be suspended, is as follows: 
     When the sentencing class is Class A, the minimum term of 
     imprisonment is 9 months; when the sentencing is Class B, the 
     minimum term of imprisonment is 6 months; and, with the exception of 
     trafficking or furnishing marijuana under section 1105-A or 1105-C, 
     when the sentencing class is Class C, the minimum term of 
     imprisonment is 3 months. 
  
   5-B. In using a sentencing alternative involving a term of imprisonment for a person 
convicted of the attempted murder, manslaughter, elevated aggravated assault or 
aggravated assault of a child who had not in fact attained the age of 6 years at the time 
the crime was committed, a court shall assign special weight to this objective fact in 
determining the basic term of imprisonment as the first step in the sentencing process. 
The court shall assign special weight to any subjective victim impact in determining the 
maximum period of incarceration in the 2nd step in the sentencing process. The court 
may not suspend that portion of the maximum term of imprisonment based on objective 
or subjective victim impact in arriving at the final sentence as the 3rd step in the 
sentencing process. Nothing in this subsection may be construed to restrict a court in 
setting a sentence from considering the age of the victim in other circumstances when 
relevant. 
  
   5-C. In using a sentencing alternative involving a term of imprisonment for a person 
convicted of the attempted murder, manslaughter, elevated aggravated assault or 
aggravated assault of a woman that the convicted person knew or had reasonable cause to 
believe to be in fact pregnant at the time the crime was committed, a court shall assign 
special weight to this objective fact in determining the basic term of imprisonment as the 
first step in the sentencing process. The court shall assign special weight to any 
subjective victim impact in determining the maximum period of incarceration in the 2nd 
step in the sentencing process. The court may not suspend that portion of the maximum 
term of imprisonment based on objective or subjective victim impact in arriving at the 
final sentence as the 3rd step in the sentencing process. Nothing in this subsection may be 
construed to restrict a court in setting a sentence from considering the fact that the victim 
was pregnant in other circumstances when relevant. 
  
   5-D. In using a sentencing alternative involving a term of imprisonment for a person 
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convicted of a Class C or higher crime, the victim of which was at the time of the 
commission of the crime in fact being stalked by that person, a court shall assign special 
weight to this objective fact in determining the basic sentence in the first step of the 
sentencing process. The court shall assign special weight to any subjective victim impact 
caused by the stalking in determining the maximum period of incarceration in the 2nd 
step in the sentencing process. 
  
   6. REPEALED. Laws 1989, c. 693, § 6. 
  
   7. If a sentence to a term of imprisonment in a county jail is consecutive to or is to be 
followed by a sentence to a term of imprisonment in the custody of the Department of 
Corrections, the court imposing either sentence may order that both be served in the 
custody of the Department of Corrections. If a court imposes consecutive terms of 
imprisonment for Class D or Class E crimes and the aggregate length of the terms 
imposed is one year or more, the court may order that they be served in the custody of the 
Department of Corrections. 
  
   8. REPEALED. 
  
   9. Subsections in this section that make the sentencing class for a crime one class 
higher than it would otherwise be when pled and proved may be applied successively if 
the subsections to be applied successively contain different class enhancement factors. 

 

MARYLAND  
 
MD. CODE ANN., CRIM. LAW § 3-601 (2009). Child abuse  
 
(a) Definitions. -- 

 
(1) In this section the following words have the meanings indicated. 

 
(2) "Abuse" means physical injury sustained by a minor as a result of cruel or inhumane 

treatment or as a result of a malicious act under circumstances that indicate that the 
minor's health or welfare is harmed or threatened by the treatment or act. 
 

(3) "Family member" means a relative of a minor by blood, adoption, or marriage. 
 

(4) "Household member" means a person who lives with or is a regular presence in a 
home of a minor at the time of the alleged abuse. 
 

(5) "Severe physical injury" means: 
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(i) brain injury or bleeding within the skull; 
 

(ii) starvation; or 
 

(iii) physical injury that: 
 
1. creates a substantial risk of death; or 

 
2. causes permanent or protracted serious: 

 
A. disfigurement; 

 
B. loss of the function of any bodily member or organ; or 

 
C. impairment of the function of any bodily member or organ. 

 
(b) First-degree child abuse. -- 

 
(1) A parent or other person who has permanent or temporary care or custody or 

responsibility for the supervision of a minor may not cause abuse to the minor that: 
 
(i) results in the death of the minor; or 

 
(ii) causes severe physical injury to the minor. 

 
(2) Except as provided in subsection (c) of this section, a person who violates paragraph 

(1) of this subsection is guilty of the felony of child abuse in the first degree and on 
conviction is subject to: 

 
(i) imprisonment not exceeding 25 years; or 

 
(ii) if the violation results in the death of the victim, imprisonment not exceeding 30 

years. 
 
(c) Repeated offense. -- A person who violates this section after being convicted of a 
previous violation of this section is guilty of a felony and on conviction is subject to: 

 
(1) imprisonment not exceeding 25 years; or 

 
(2) if the violation results in the death of the victim, imprisonment not exceeding 30 

years. 
 
(d) Second-degree child abuse. -- 
 

(1) (i) A parent or other person who has permanent or temporary care or custody or 
responsibility for the supervision of a minor may not cause abuse to the minor. 
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(ii) A household member or family member may not cause abuse to a minor. 

 
(2) Except as provided in subsection (c) of this section, a person who violates paragraph 

(1) of this subsection is guilty of the felony of child abuse in the second degree and on 
conviction is subject to imprisonment not exceeding 15 years. 
 
(e) Sentencing. -- A sentence imposed under this section may be separate from and 
consecutive to or concurrent with a sentence for any crime based on the act establishing 
the violation of this section. 

 

MASSACHUSETTS  
 
MASS. GEN. LAWS ch. 265, § 13A (2009). Assault and Assault and 
Battery 
 
(a) Whoever commits an assault or an assault and battery upon another shall be punished 
by imprisonment for not more than 21/2 years in a house of correction or by a fine of not 
more than $1,000. 
 
A summons may be issued instead of a warrant for the arrest of any person upon a 
complaint for a violation of any provision of this subsection if in the judgment of the 
court or justice receiving the complaint there is reason to believe that he will appear upon 
a summons. 
 
(b) Whoever commits an assault or an assault and battery: 

 
(i) upon another and by such assault and battery causes serious bodily injury; 

 
(ii) upon another who is pregnant at the time of such assault and battery, knowing or 

having reason to know that the person is pregnant; or 
 

(iii) upon another who he knows has an outstanding temporary or permanent vacate, 
restraining or no contact order or judgment issued pursuant to section 18, section 34B or 
34C of chapter 208, section 32 of chapter 209, section 3, 4 or 5 of chapter 209A, or 
section 15 or 20 of chapter 209C, in effect against him at the time of such assault or 
assault and battery; shall be punished by imprisonment in the state prison for not more 
than 5 years or in the house of correction for not more than 21/2 years, or by a fine of not 
more than $5,000, or by both such fine and imprisonment. 
 
(c) For the purposes of this section, "serious bodily injury" shall mean bodily injury that 
results in a permanent disfigurement, loss or impairment of a bodily function, limb or 
organ, or a substantial risk of death. 
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MASS. GEN. LAWS ch. 265, § 13B (2009). Indecent Assault and Battery 
on Child Under Fourteen 
 
Whoever commits an indecent assault and battery on a child under the age of 14 shall be 
punished by imprisonment in the state prison for not more than 10 years, or by 
imprisonment in the house of correction for not more than 21/2 years. A prosecution 
commenced under this section shall neither be continued without a finding nor placed on 
file. 
 
In a prosecution under this section, a child under the age of 14 years shall be deemed 
incapable of consenting to any conduct of the defendant for which such defendant is 
being prosecuted. 
 
MASS. GEN. LAWS ch. 265, § 13B1/2 (2009). Indecent Assault and 
Battery on Child Under Fourteen -- Aggravating Factors 
 
Whoever commits an indecent assault and battery on a child under the age of 14 and: 

 
(a) the indecent assault and battery was committed during the commission or attempted 

commission of the following offenses:- (1) armed burglary as set forth in section 14 of 
chapter 266; (2) unarmed burglary as set forth in section 15 of said chapter 266; (3) 
breaking and entering as set forth in section 16 of said chapter 266; (4) entering without 
breaking as set forth in section 17 of said chapter 266; (5) breaking and entering into a 
dwelling house as set forth in section 18 of said chapter 266; (6) kidnapping as set forth 
in section 26 of chapter 265; (7) armed robbery as set forth in section 17 of said chapter 
265; (8) unarmed robbery as set forth in section 19 of said chapter 265; (9) assault and 
battery with a dangerous weapon or assault with a dangerous weapon, as set forth in 
sections 15A and 15B of said chapter 265; (10) home invasion as set forth in section 18C 
of said chapter 265; or (11) posing or exhibiting child in state of nudity or sexual conduct 
as set forth in section 29A of chapter 272; or 

 
(b) at the time of commission of said indecent assault and battery, the defendant was a 

mandated reporter as is defined in section 21 of chapter 119, shall be punished by 
imprisonment in the state prison for life or for any term of years, but not less than 10 
years. The sentence imposed on such person shall not be reduced to less than 10 years, or 
suspended, nor shall any person convicted under this section be eligible for probation, 
parole, work release, or furlough or receive any deduction from his sentence for good 
conduct until he shall have served 10 years of such sentence. Prosecutions commenced 
under this section shall neither be continued without a finding nor placed on file. 
 

In a prosecution under this section, a child under the age of 14 years shall be deemed 
incapable of consenting to any conduct of the defendant for which such defendant is 
being prosecuted. 
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MASS. GEN. LAWS ch. 265, § 13J (2009). Assault and Battery upon Child 
Causing Bodily Injury; Penalty 
 
(a) For the purposes of this section, the following words shall, unless the context 
indicates otherwise, have the following meanings: -- 

 
"Bodily injury", substantial impairment of the physical condition including any burn, 

fracture of any bone, subdural hematoma, injury to any internal organ, any injury which 
occurs as the result of repeated harm to any bodily function or organ including human 
skin or any physical condition which substantially imperils a child's health or welfare. 
 

"Child", any person under fourteen years of age. 
 

"Person having care and custody", a parent, guardian, employee of a home or institution 
or any other person with equivalent supervision or care of a child, whether the 
supervision is temporary or permanent. 
 

"Substantial bodily injury", bodily injury which creates a permanent disfigurement, 
protracted loss or impairment of a function of a body member, limb or organ, or 
substantial risk of death. 
 
(b) Whoever commits an assault and battery upon a child and by such assault and battery 
causes bodily injury shall be punished by imprisonment in the state prison for not more 
than five years or imprisonment in the house of correction for not more than two and one-
half years. 
 
Whoever commits an assault and battery upon a child and by such assault and battery 
causes substantial bodily injury shall be punished by imprisonment in the state prison for 
not more than fifteen years or imprisonment in the house of correction for not more than 
two and one-half years. 
 
Whoever, having care and custody of a child, wantonly or recklessly permits bodily 
injury to such child or wantonly or recklessly permits another to commit an assault and 
battery upon such child, which assault and battery causes bodily injury, shall be punished 
by imprisonment for not more than two and one-half years in the house of correction. 
 
Whoever, having care and custody of a child, wantonly or recklessly permits substantial 
bodily injury to such child or wantonly or recklessly permits another to commit an assault 
and battery upon such child, which assault and battery causes substantial bodily injury, 
shall be punished by imprisonment in the state prison for not more than five years, or by 
imprisonment in a jail or house of correction for not more than two and one-half years.  
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MASS. GEN. LAWS ch. 265, § 13L (2009). Reckless Endangerment of 
Children 
 
For the purposes of this section, the following words shall have the following meanings:-- 
 

"Child", any person under 18 years of age. 
 

"Serious bodily injury", bodily injury which results in a permanent disfigurement, 
protracted loss or impairment of a bodily function, limb or organ, or substantial risk of 
death. 
 

"Sexual abuse", an indecent assault and battery on a child under 14 under section 13B 
of chapter 265; indecent assault and battery on a person age 14 or over under section 13H 
of said chapter 265; rape under section 22 of said chapter 265; rape of a child under 16 
with force under section 22A of said chapter 265; rape and abuse of a child under section 
23 of said chapter 265; assault with intent to commit rape under section 24 of said chapter 
265; and assault of a child with intent to commit rape under section 24B of said chapter 
265. 
 
Whoever wantonly or recklessly engages in conduct that creates a substantial risk of 
serious bodily injury or sexual abuse to a child or wantonly or recklessly fails to take 
reasonable steps to alleviate such risk where there is a duty to act shall be punished by 
imprisonment in the house of correction for not more than 21/2 years. 
 
For the purposes of this section, such wanton or reckless behavior occurs when a person 
is aware of and consciously disregards a substantial and unjustifiable risk that his acts, or 
omissions where there is a duty to act, would result in serious bodily injury or sexual 
abuse to a child. The risk must be of such nature and degree that disregard of the risk 
constitutes a gross deviation from the standard of conduct that a reasonable person would 
observe in the situation. 
 
MASS. GEN. LAWS ch. 265, § 24B (2009). Assault on Child under Sixteen 
with Intent to Commit Rape 
 

Whoever assaults a child under sixteen with intent to commit a rape, as defined in 
section thirty-nine of chapter two hundred and seventy-seven, shall be punished by 
imprisonment in the state prison for life or for any term of years; and whoever over the 
age of eighteen commits a subsequent such offense shall be punished by imprisonment in 
the state prison for life or for any term of years but not less than five years. 

 
Whoever commits any offense described in this section while being armed with a 

firearm, rifle, shotgun, machine gun or assault weapon shall be punished by 
imprisonment in the state prison for life or for any term of years, but not less than ten 
years. Whoever over the age of 18 commits a second or subsequent such offense shall be 
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punished by imprisonment in the state prison for life or for any term of years, but not less 
than 15 years. 
 

MICHIGAN  
 
MICH. COMP. LAWS § 750.90a (2009). Conduct proscribed under §§ 
750.81 to 750.89 as felony; intent 
 
If a person intentionally commits conduct proscribed under sections 81 to 89 against a 
pregnant individual, the person is guilty of a felony punishable by imprisonment for life 
or any term of years if all of the following apply: 
 

(a) The person intended to cause a miscarriage or stillbirth by that individual or death or 
great bodily harm to the embryo or fetus, or acted in wanton or willful disregard of the 
likelihood that the natural tendency of the person's conduct is to cause a miscarriage or 
stillbirth or death or great bodily harm to the embryo or fetus. 

 
(b) The person's conduct resulted in a miscarriage or stillbirth by that individual or death 
to the embryo or fetus. 
 
MICH. COMP. LAWS § 750.136b (2009). Definitions; child abuse 
 
(1) As used in this section: 

 
(a) "Child" means a person who is less than 18 years of age and is not emancipated by 

operation of law as provided in section 4 of 1968 PA 293, MCL 722.4. 
 

(b) "Cruel" means brutal, inhuman, sadistic, or that which torments. 
 

(c) "Omission" means a willful failure to provide food, clothing, or shelter necessary 
for a child's welfare or willful abandonment of a child. 
 

(d) "Person" means a child's parent or guardian or any other person who cares for, has 
custody of, or has authority over a child regardless of the length of time that a child is 
cared for, in the custody of, or subject to the authority of that person. 
 

(e) "Physical harm" means any injury to a child's physical condition. 
 

(f) "Serious physical harm" means any physical injury to a child that seriously impairs 
the child's health or physical well-being, including, but not limited to, brain damage, a 
skull or bone fracture, subdural hemorrhage or hematoma, dislocation, sprain, internal 
injury, poisoning, burn or scald, or severe cut. 
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(g) "Serious mental harm" means an injury to a child's mental condition or welfare that 
is not necessarily permanent but results in visibly demonstrable manifestations of a 
substantial disorder of thought or mood which significantly impairs judgment, behavior, 
capacity to recognize reality, or ability to cope with the ordinary demands of life. 
 
(2) A person is guilty of child abuse in the first degree if the person knowingly or 
intentionally causes serious physical or serious mental harm to a child. Child abuse in the 
first degree is a felony punishable by imprisonment for not more than 15 years. 
 
(3) A person is guilty of child abuse in the second degree if any of the following apply: 

 
(a) The person's omission causes serious physical harm or serious mental harm to a 

child or if the person's reckless act causes serious physical harm or serious mental harm  
to a child. 
 

(b) The person knowingly or intentionally commits an act likely to cause serious 
physical or mental harm to a child regardless of whether harm results. 
 

(c) The person knowingly or intentionally commits an act that is cruel to a child 
regardless of whether harm results. 
 
(4) Child abuse in the second degree is a felony punishable by imprisonment for not more 
than 4 years. 
 
(5) A person is guilty of child abuse in the third degree if any of the following apply: 

 
(a) The person knowingly or intentionally causes physical harm to a child. 

 
(b) The person knowingly or intentionally commits an act that under the circumstances 

poses an unreasonable risk of harm or injury to a child, and the act results in physical 
harm to a child. 
 
(6) Child abuse in the third degree is a felony punishable by imprisonment for not more 
than 2 years. 
 
(7) A person is guilty of child abuse in the fourth degree if any of the following apply: 

 
(a) The person's omission or reckless act causes physical harm to a child. 

 
(b) The person knowingly or intentionally commits an act that under the circumstances 

poses an unreasonable risk of harm or injury to a child, regardless of whether physical 
harm results. 
 
(8) Child abuse in the fourth degree is a misdemeanor punishable by imprisonment for 
not more than 1 year. 
 



National District Attorneys Association 
National Center for Prosecution of Child Abuse 

116 

(9) This section does not prohibit a parent or guardian, or other person permitted by law 
or authorized by the parent or guardian, from taking steps to reasonably discipline a child, 
including the use of reasonable force. 
 
(10) It is an affirmative defense to a prosecution under this section that the defendant's 
conduct involving the child was a reasonable response to an act of domestic violence in 
light of all the facts and circumstances known to the defendant at that time. The 
defendant has the burden of establishing the affirmative defense by a preponderance of 
the evidence. As used in this subsection, "domestic violence" means that term as defined 
in section 1 of 1978 PA 389, MCL 400.1501.  
 
MICH. COMP. LAWS § 750.135 (2009). Children; exposing with intent to 
injure or abandon; surrender of child to emergency service provider; 
applicability of subsection (1); definitions 
 
(1) Except as provided in subsection (3), a father or mother of a child under the age of 6 
years, or another individual, who exposes the child in any street, field, house, or other 
place, with intent to injure or wholly to abandon the child, is guilty of a felony, 
punishable by imprisonment for not more than 10 years. 
 
(2) Except for a situation involving actual or suspected child abuse or child neglect, it is 
an affirmative defense to a prosecution under subsection (1) that the child was not more 
than 72 hours old and was surrendered to an emergency service provider under chapter 
XII of the probate code of 1939, 1939 PA 288, MCL 712.1 to 712.20. A criminal 
investigation shall not be initiated solely on the basis of a newborn being surrendered to 
an emergency service provider under chapter XII of the probate code of 1939, 1939 PA 
288, MCL 712.1 to 712.20. 
 
(3) Subsection (1) does not apply to a mother of a newborn who is surrendered under the 
born alive infant protection act. Subsection (1) applies to an attending physician who 
delivers a live newborn as a result of an attempted abortion and fails to comply with the 
requirements of the born alive infant protection act. 
 
(4) As used in this section: 

 
(a) "Emergency service provider" means a uniformed employee or contractor of a fire 

department, hospital, or police station when that individual is inside the premises and on 
duty. 
 

(b) "Fire department" means an organized fire department as that term is defined in 
section 1 of the fire prevention code, 1941 PA 207, MCL 29.1. 
 

(c) "Hospital" means a hospital that is licensed under article 17 of the public health 
code, 1978 PA 368, MCL 333.20101 to 333.22260. 
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(d) "Police station" means a police station as that term is defined in section 43 of the 
Michigan vehicle code, 1949 PA 300, MCL 257.43. 
 

 

MINNESOTA  
 
MINN. STAT. § 609.11 (2008). Minimum sentences of imprisonment 
 
Subdivision 1. Commitments without minimums. 
 
All commitments to the commissioner of corrections for imprisonment of the defendant 
are without minimum terms except when the sentence is to life imprisonment as required 
by law and except as otherwise provided in this chapter. 
 
Subd. 2. 
 
[Repealed, 1978 c 723 art 2 s 5] 
 
Subd. 3. 
 
[Repealed, 1981 c 227 s 13] 
 
Subd. 4. Dangerous weapon. 
 
Any defendant convicted of an offense listed in subdivision 9 in which the defendant or 
an accomplice, at the time of the offense, used, whether by brandishing, displaying, 
threatening with, or otherwise employing, a dangerous weapon other than a firearm, shall 
be committed to the commissioner of corrections for not less than one year plus one day, 
nor more than the maximum sentence provided by law. Any defendant convicted of a 
second or subsequent offense in which the defendant or an accomplice, at the time of the 
offense, used a dangerous weapon other than a firearm, shall be committed to the 
commissioner of corrections for not less than three years nor more than the maximum 
sentence provided by law. 
 
Subd. 5. Firearm. 
 
(a) Except as otherwise provided in paragraph (b), any defendant convicted of an offense 
listed in subdivision 9 in which the defendant or an accomplice, at the time of the offense, 
had in possession or used, whether by brandishing, displaying, threatening with, or 
otherwise employing, a firearm, shall be committed to the commissioner of corrections 
for not less than three years, nor more than the maximum sentence provided by law. Any 
defendant convicted of a second or subsequent offense in which the defendant or an 
accomplice, at the time of the offense, had in possession or used a firearm shall be 
committed to the commissioner of corrections for not less than five years, nor more than 
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the maximum sentence provided by law. 
 
(b) Any defendant convicted of violating section 609.165 or 624.713, subdivision 1, 
clause (2), shall be committed to the commissioner of corrections for not less than five 
years, nor more than the maximum sentence provided by law. 
 
Subd. 5a. Drug offenses. 
 
Notwithstanding section 609.035, whenever a defendant is subject to a mandatory 
minimum sentence for a felony violation of chapter 152 and is also subject to this section, 
the minimum sentence imposed under this section shall be consecutive to that imposed 
under chapter 152. 
 
Subd. 6. No early release. 
 
Any defendant convicted and sentenced as required by this section is not eligible for 
probation, parole, discharge, or supervised release until that person has served the full 
term of imprisonment as provided by law, notwithstanding the provisions of sections 
242.19, 243.05, 244.04, 609.12 and 609.135. 
 
Subd. 7. Fact finder shall establish. 
 
The question of whether the defendant or an accomplice, at the time of commission of an 
offense listed in subdivision 9, used a firearm or other dangerous weapon or had in 
possession a firearm shall be determined by the fact finder at the time of a verdict or 
finding of guilt at trial or the entry of a plea of guilty based upon the record of the trial or 
the plea of guilty. The fact finder shall also determine whether the defendant has been 
convicted of a second or subsequent offense in which the defendant or an accomplice, at 
the time of commission of an offense listed in subdivision 9, used a firearm or other 
dangerous weapon or had in possession a firearm. 
 
Subd. 8. Motion by prosecutor. 
 
(a) Except as otherwise provided in paragraph (b), prior to the time of sentencing, the 
prosecutor may file a motion to have the defendant sentenced without regard to the 
mandatory minimum sentences established by this section. The motion shall be 
accompanied by a statement on the record of the reasons for it. When presented with the 
motion, or on its own motion, the court may sentence the defendant without regard to the 
mandatory minimum sentences established by this section if the court finds substantial 
and compelling reasons to do so. A sentence imposed under this subdivision is a 
departure from the Sentencing Guidelines. 
 
(b) The court may not, on its own motion or the prosecutor's motion, sentence a 
defendant without regard to the mandatory minimum sentences established by this 
section if the defendant previously has been convicted of an offense listed in subdivision 
9 in which the defendant used or possessed a firearm or other dangerous weapon. 
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Subd. 9. Applicable offenses. 
 
The crimes for which mandatory minimum sentences shall be served as provided in this 
section are: murder in the first, second, or third degree; assault in the first, second, or 
third degree; burglary; kidnapping; false imprisonment; manslaughter in the first or 
second degree; aggravated robbery; simple robbery; first-degree or aggravated first-
degree witness tampering; criminal sexual conduct under the circumstances described in 
sections 609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a) to 
(f); and 609.344, subdivision 1, clauses (a) to (e) and (h) to (j); escape from custody; 
arson in the first, second, or third degree; drive-by shooting under section 609.66, 
subdivision 1e; harassment and stalking under section 609.749, subdivision 3, clause (3); 
possession or other unlawful use of a firearm in violation of section 609.165, subdivision 
1b, or 624.713, subdivision 1, clause (2), a felony violation of chapter 152; or any attempt 
to commit any of these offenses. 
 
Subd. 10. Report on criminal cases involving firearm. 
 
Beginning on July 1, 1994, every county attorney shall collect and maintain the following 
information on criminal complaints and prosecutions within the county attorney's office 
in which the defendant is alleged to have committed an offense listed in subdivision 9 
while possessing or using a firearm: 
 
(1) whether the case was charged or dismissed; 
 
(2) whether the defendant was convicted of the offense or a lesser offense; and 
 
(3) whether the mandatory minimum sentence required under this section was imposed 
and executed or was waived by the prosecutor or court. 
 
No later than July 1 of each year, beginning on July 1, 1995, the county attorney shall 
forward this information to the Sentencing Guidelines commission upon forms prescribed 
by the commission. 
 
MINN. STAT. § 609.223 (2008). Assault in the third degree 
 
Subdivision 1. Substantial bodily harm. 
 
Whoever assaults another and inflicts substantial bodily harm may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than 
$10,000, or both. 
 
Subd. 2. Past pattern of child abuse. 
 
Whoever assaults a minor may be sentenced to imprisonment for not more than five years 
or to payment of a fine of not more than $10,000, or both, if the perpetrator has engaged 
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in a past pattern of child abuse against the minor. As used in this subdivision, "child 
abuse" has the meaning given it in section 609.185, clause (5). 
 
Subd. 3. Felony; victim under four. 
 
Whoever assaults a victim under the age of four, and causes bodily harm to the child's 
head, eyes, or neck, or otherwise causes multiple bruises to the body, is guilty of a felony 
and may be sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both. 
 
MINN. STAT. § 609.377 (2008). Malicious punishment of a child  
 
Subdivision 1. Malicious punishment. 
 
A parent, legal guardian, or caretaker who, by an intentional act or a series of intentional 
acts with respect to a child, evidences unreasonable force or cruel discipline that is 
excessive under the circumstances is guilty of malicious punishment of a child and may 
be sentenced as provided in subdivisions 2 to 6. 
 
Subd. 2. Gross misdemeanor. 
 
If the punishment results in less than substantial bodily harm, the person may be 
sentenced to imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both. 
 
Subd. 3. Enhancement to a felony. 
 
Whoever violates the provisions of subdivision 2 during the time period between a 
previous conviction or adjudication for delinquency under this section or sections 
609.221 to 609.2231, 609.224, 609.2242, 609.342 to 609.345, or 609.713, and the end of 
five years following discharge from sentence or disposition for that conviction or 
adjudication may be sentenced to imprisonment for not more than five years or a fine of 
$10,000, or both. 
 
Subd. 4. Felony; child under age four. 
 
If the punishment is to a child under the age of four and causes bodily harm to the head, 
eyes, neck, or otherwise causes multiple bruises to the body, the person may be sentenced 
to imprisonment for not more than five years or a fine of $10,000, or both. 
 
Subd. 5. Felony; substantial bodily harm. 
 
If the punishment results in substantial bodily harm, the person may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than 
$10,000, or both. 
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Subd. 6. Felony; great bodily harm. 
 
If the punishment results in great bodily harm, the person may be sentenced to 
imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both.  
 
MINN. STAT. § 609.378 (2008). Neglect or endangerment of child 
 
Subdivision 1. Persons guilty of neglect or endangerment. 
 
(a)(1) A parent, legal guardian, or caretaker who willfully deprives a child of necessary 
food, clothing, shelter, health care, or supervision appropriate to the child's age, when the 
parent, guardian, or caretaker is reasonably able to make the necessary provisions and the 
deprivation harms or is likely to substantially harm the child's physical, mental, or 
emotional health is guilty of neglect of a child and may be sentenced to imprisonment for 
not more than one year or to payment of a fine of not more than $3,000, or both. If the 
deprivation results in substantial harm to the child's physical, mental, or emotional health, 
the person may be sentenced to imprisonment for not more than five years or to payment 
of a fine of not more than $10,000, or both. If a parent, guardian, or caretaker responsible 
for the child's care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, this treatment or care is "health 
care," for purposes of this clause. 
 
(2) A parent, legal guardian, or caretaker who knowingly permits the continuing physical 
or sexual abuse of a child is guilty of neglect of a child and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than $3,000, 
or both. 
 
(b) A parent, legal guardian, or caretaker who endangers the child's person or health by: 
 
(1) intentionally or recklessly causing or permitting a child to be placed in a situation 
likely to substantially harm the child's physical, mental, or emotional health or cause the 
child's death; or 
 
(2) knowingly causing or permitting the child to be present where any person is selling, 
manufacturing, possessing immediate precursors or chemical substances with intent to 
manufacture, or possessing a controlled substance, as defined in section 152.01, 
subdivision 4, in violation of section 152.021, 152.022, 152.023, 152.024, or 152.0262; is 
guilty of child endangerment and may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 
 
If the endangerment results in substantial harm to the child's physical, mental, or 
emotional health, the person may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 
 
This paragraph does not prevent a parent, legal guardian, or caretaker from causing or 
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permitting a child to engage in activities that are appropriate to the child's age, stage of 
development, and experience, or from selecting health care as defined in subdivision 1, 
paragraph (a). 
 
(c) A person who intentionally or recklessly causes a child under 14 years of age to be 
placed in a situation likely to substantially harm the child's physical health or cause the 
child's death as a result of the child's access to a loaded firearm is guilty of child 
endangerment and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. 
 
If the endangerment results in substantial harm to the child's physical health, the person 
may be sentenced to imprisonment for not more than five years or to payment of a fine of 
not more than $10,000, or both. 
 
Subd. 2. Defenses. 
 
It is a defense to a prosecution under subdivision 1, paragraph (a), clause (2), or 
paragraph (b), that at the time of the neglect or endangerment there was a reasonable 
apprehension in the mind of the defendant that acting to stop or prevent the neglect or 
endangerment would result in substantial bodily harm to the defendant or the child in 
retaliation. 

 

MISSISSIPPI  
 
MISS. CODE ANN. § 97-3-95 (2008). Sexual battery  
 
(1) A person is guilty of sexual battery if he or she engages in sexual penetration with: 

 
(a) Another person without his or her consent; 

 
(b) A mentally defective, mentally incapacitated or physically helpless person; 

 
(c) A child at least fourteen (14) but under sixteen (16) years of age, if the person is 

thirty-six (36) or more months older than the child; or 
 

(d) A child under the age of fourteen (14) years of age, if the person is twenty-four (24) 
or more months older than the child. 
 
(2) A person is guilty of sexual battery if he or she engages in sexual penetration with a 
child under the age of eighteen (18) years if the person is in a position of trust or 
authority over the child including without limitation the child's teacher, counselor, 
physician, psychiatrist, psychologist, minister, priest, physical therapist, chiropractor, 
legal guardian, parent, stepparent, aunt, uncle, scout leader or coach. 
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MISS. CODE ANN. § 97-5-39 (2008). Contributing to the neglect or 
delinquency of a child; felonious abuse and/or battery of a child  
 
 (1) (a) Except as otherwise provided in this section, any parent, guardian or other person 
who willfully commits any act or omits the performance of any duty, which act or 
omission contributes to or tends to contribute to the neglect or delinquency of any child 
or which act or omission results in the abuse of any child, as defined in Section 43-21-
105(m) of the Youth Court Law, or who knowingly aids any child in escaping or 
absenting himself from the guardianship or custody of any person, agency or institution, 
or knowingly harbors or conceals, or aids in harboring or concealing, any child who has 
absented himself without permission from the guardianship or custody of any person, 
agency or institution to which the child shall have been committed by the youth court 
shall be guilty of a misdemeanor, and upon conviction shall be punished by a fine not to 
exceed One Thousand Dollars ($ 1,000.00), or by imprisonment not to exceed one (1) 
year in jail, or by both such fine and imprisonment. 
 
   (b) If the child's deprivation of necessary food, clothing, shelter, health care or 
supervision appropriate to the child's age results in substantial harm to the child's 
physical, mental or emotional health, the person may be sentenced to imprisonment for 
not more than five (5) years or to payment of a fine of not more than Five Thousand 
Dollars ($ 5,000.00), or both. 
 
   (c) A parent, legal guardian or other person who knowingly permits the continuing 
physical or sexual abuse of a child is guilty of neglect of a child and may be sentenced to 
imprisonment for not more than ten (10) years or to payment of a fine of not more than 
Ten Thousand Dollars ($ 10,000.00), or both. 
 
(2) (a) Any person who shall intentionally (i) burn any child, (ii) torture any child or, (iii) 
except in self-defense or in order to prevent bodily harm to a third party, whip, strike or 
otherwise abuse or mutilate any child in such a manner as to cause serious bodily harm, 
shall be guilty of felonious abuse of a child and, upon conviction, shall be sentenced to 
imprisonment in the custody of the Department of Corrections for life or such lesser term 
of imprisonment as the court may determine, but not less than ten (10) years. For any 
second or subsequent conviction under this subsection, the person shall be sentenced to 
imprisonment for life. 
 
   (b) (i) A parent, legal guardian or caretaker who endangers a child's person or health by 
knowingly causing or permitting the child to be present where any person is selling, 
manufacturing or possessing immediate precursors or chemical substances with intent to 
manufacture, sell or possess a controlled substance as prohibited under Section 41-29-139 
or 41-29-313, is guilty of child endangerment and may be sentenced to imprisonment for 
not more than ten (10) years or to payment of a fine of not more than Ten Thousand 
Dollars ($ 10,000.00), or both. 
 
      (ii) If the endangerment results in substantial harm to the child's physical, mental or 
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emotional health, the person may be sentenced to imprisonment for not more than twenty 
(20) years or to payment of a fine of not more than Twenty Thousand Dollars ($ 
20,000.00), or both. 
 
(3) Nothing contained in this section shall prevent proceedings against the parent, 
guardian or other person under any statute of this state or any municipal ordinance 
defining any act as a crime or misdemeanor. Nothing in the provisions of this section 
shall preclude any person from having a right to trial by jury when charged with having 
violated the provisions of this section. 
 
(4) After consultation with the Department of Human Services, a regional mental health 
center or an appropriate professional person, a judge may suspend imposition or 
execution of a sentence provided in subsections (1) and (2) of this section and in lieu 
thereof require treatment over a specified period of time at any approved public or private 
treatment facility. A person may be eligible for treatment in lieu of criminal penalties no 
more than one (1) time. 
 
(5) In any proceeding resulting from a report made pursuant to Section 43-21-353 of the 
Youth Court Law, the testimony of the physician making the report regarding the child's 
injuries or condition or cause thereof shall not be excluded on the ground that the 
physician's testimony violates the physician-patient privilege or similar privilege or rule 
against disclosure. The physician's report shall not be considered as evidence unless 
introduced as an exhibit to his testimony. 
 
(6) Any criminal prosecution arising from a violation of this section shall be tried in the 
circuit, county, justice or municipal court having jurisdiction; provided, however, that 
nothing herein shall abridge or dilute the contempt powers of the youth court. 
 
MISS. CODE ANN. § 97-5-40 (2008). Condoning child abuse 
 
(1) Any parent, guardian, custodian, stepparent or any other person who lives in the 
household with a child, who knowingly condones an incident of felonious child abuse of 
that child, which consists of one or more violations of (a) subsection (2) of Section 97-5-
39 or (b) felonious sexual battery of that child, which consists of one or more violations 
of Section 97-3-95 shall be guilty of a misdemeanor and, upon conviction thereof, shall 
be punished by imprisonment for not more than one (1) year or by a fine of not more than 
One Thousand Dollars ($ 1,000.00), or both. 
 
(2) A person shall not be considered to have condoned child abuse merely because such 
person does not report an act of child abuse. 
 
(3) The provisions of this section shall be in addition to any other criminal law. 
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MISSOURI  
 
MO. REV. STAT. § 556.061 (2009). Code definitions  
 
In this code, unless the context requires a different definition, the following shall apply: 
 
   (1) "Affirmative defense" has the meaning specified in section 556.056; 
 
   (2) "Burden of injecting the issue" has the meaning specified in section 556.051; 
 
   (3) "Commercial film and photographic print processor", any person who develops 
exposed photographic film into negatives, slides or prints, or who makes prints from 
negatives or slides, for compensation. The term commercial film and photographic print 
processor shall include all employees of such persons but shall not include a person who 
develops film or makes prints for a public agency; 
 
   (4) "Confinement": 
 
      (a) A person is in confinement when such person is held in a place of confinement 
pursuant to arrest or order of a court, and remains in confinement until: 
 
         a. A court orders the person's release; or 
 
         b. The person is released on bail, bond, or recognizance, personal or otherwise; or 
 
         c. A public servant having the legal power and duty to confine the person authorizes 
his release without guard and without condition that he return to confinement; 
 
      (b) A person is not in confinement if: 
 
         a. The person is on probation or parole, temporary or otherwise; or 
 
         b. The person is under sentence to serve a term of confinement which is not 
continuous, or is serving a sentence under a work-release program, and in either such 
case is not being held in a place of confinement or is not being held under guard by a 
person having the legal power and duty to transport the person to or from a place of 
confinement; 
 
   (5) "Consent": consent or lack of consent may be expressed or implied. Assent does not 
constitute consent if: 
 
      (a) It is given by a person who lacks the mental capacity to authorize the conduct 
charged to constitute the offense and such mental incapacity is manifest or known to the 
actor; or 
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      (b) It is given by a person who by reason of youth, mental disease or defect, or 
intoxication, is manifestly unable or known by the actor to be unable to make a 
reasonable judgment as to the nature or harmfulness of the conduct charged to constitute 
the offense; or 
 
      (c) It is induced by force, duress or deception; 
 
   (6) "Criminal negligence" has the meaning specified in section 562.016, RSMo; 
 
   (7) "Custody", a person is in custody when the person has been arrested but has not 
been delivered to a place of confinement; 
 
   (8) "Dangerous felony" means the felonies of arson in the first degree, assault in the 
first degree, attempted forcible rape if physical injury results, attempted forcible sodomy 
if physical injury results, forcible rape, forcible sodomy, kidnapping, murder in the 
second degree, assault of a law enforcement officer in the first degree, domestic assault in 
the first degree, elder abuse in the first degree, robbery in the first degree, statutory rape 
in the first degree when the victim is a child less than twelve years of age at the time of 
the commission of the act giving rise to the offense, statutory sodomy in the first degree 
when the victim is a child less than twelve years of age at the time of the commission of 
the act giving rise to the offense, and, abuse of a child pursuant to subdivision (2) of 
subsection 3 of section 568.060, RSMo, child kidnapping, and parental kidnapping 
committed by detaining or concealing the whereabouts of the child for not less than one 
hundred twenty days under section 565.153, RSMo; 
 
   (9) "Dangerous instrument" means any instrument, article or substance, which, under 
the circumstances in which it is used, is readily capable of causing death or other serious 
physical injury; 
 
   (10) "Deadly weapon" means any firearm, loaded or unloaded, or any weapon from 
which a shot, readily capable of producing death or serious physical injury, may be 
discharged, or a switchblade knife, dagger, billy, blackjack or metal knuckles; 
 
   (11) "Felony" has the meaning specified in section 556.016; 
 
   (12) "Forcible compulsion" means either: 
 
      (a) Physical force that overcomes reasonable resistance; or 
 
      (b) A threat, express or implied, that places a person in reasonable fear of death, 
serious physical injury or kidnapping of such person or another person; 
 
   (13) "Incapacitated" means that physical or mental condition, temporary or permanent, 
in which a person is unconscious, unable to appraise the nature of such person's conduct, 
or unable to communicate unwillingness to an act. A person is not incapacitated with 
respect to an act committed upon such person if he or she became unconscious, unable to 

https://www.lexis.com/research/buttonTFLink?_m=67e562863e5eecc3f35c1e6bbd8dba50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20556.061%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=MOCODE%20562.016&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=eb86c3dcdb3ee6f6824fe474f55c0524
https://www.lexis.com/research/buttonTFLink?_m=67e562863e5eecc3f35c1e6bbd8dba50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20556.061%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=MOCODE%20568.060&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=07440d0c14e155b0ccbb51693af746fa
https://www.lexis.com/research/buttonTFLink?_m=67e562863e5eecc3f35c1e6bbd8dba50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20556.061%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=MOCODE%20565.153&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=385a118eafd5dace04ba304d251b9d93
https://www.lexis.com/research/buttonTFLink?_m=67e562863e5eecc3f35c1e6bbd8dba50&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b%a7%20556.061%20R.S.Mo.%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=MOCODE%20556.016&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=dcb7ac3d83146b610f769fe494f379f0


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

127 

appraise the nature of such person's conduct or unable to communicate unwillingness to 
an act, after consenting to the act; 
 
   (14) "Infraction" has the meaning specified in section 556.021; 
 
   (15) "Inhabitable structure" has the meaning specified in section 569.010, RSMo; 
 
   (16) "Knowingly" has the meaning specified in section 562.016, RSMo; 
 
   (17) "Law enforcement officer" means any public servant having both the power and 
duty to make arrests for violations of the laws of this state, and federal law enforcement 
officers authorized to carry firearms and to make arrests for violations of the laws of the 
United States; 
 
   (18) "Misdemeanor" has the meaning specified in section 556.016; 
 
   (19) "Offense" means any felony, misdemeanor or infraction; 
 
   (20) "Physical injury" means physical pain, illness, or any impairment of physical 
condition; 
 
   (21) "Place of confinement" means any building or facility and the grounds thereof 
wherein a court is legally authorized to order that a person charged with or convicted of a 
crime be held; 
 
   (22) "Possess" or "possessed" means having actual or constructive possession of an 
object with knowledge of its presence. A person has actual possession if such person has 
the object on his or her person or within easy reach and convenient control. A person has 
constructive possession if such person has the power and the intention at a given time to 
exercise dominion or control over the object either directly or through another person or 
persons. Possession may also be sole or joint. If one person alone has possession of an 
object, possession is sole. If two or more persons share possession of an object, 
possession is joint; 
 
   (23) "Public servant" means any person employed in any way by a government of this 
state who is compensated by the government by reason of such person's employment, any 
person appointed to a position with any government of this state, or any person elected to 
a position with any government of this state. It includes, but is not limited to, legislators, 
jurors, members of the judiciary and law enforcement officers. It does not include 
witnesses; 
 
   (24) "Purposely" has the meaning specified in section 562.016, RSMo; 
 
   (25) "Recklessly" has the meaning specified in section 562.016, RSMo; 
 
   (26) "Ritual" or "ceremony" means an act or series of acts performed by two or more 
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persons as part of an established or prescribed pattern of activity; 
 
   (27) "Serious emotional injury", an injury that creates a substantial risk of temporary or 
permanent medical or psychological damage, manifested by impairment of a behavioral, 
cognitive or physical condition. Serious emotional injury shall be established by 
testimony of qualified experts upon the reasonable expectation of probable harm to a 
reasonable degree of medical or psychological certainty; 
 
   (28) "Serious physical injury" means physical injury that creates a substantial risk of 
death or that causes serious disfigurement or protracted loss or impairment of the 
function of any part of the body; 
 
   (29) "Sexual conduct" means acts of human masturbation; deviate sexual intercourse; 
sexual intercourse; or physical contact with a person's clothed or unclothed genitals, 
pubic area, buttocks, or the breast of a female in an act of apparent sexual stimulation or 
gratification; 
 
   (30) "Sexual contact" means any touching of the genitals or anus of any person, or the 
breast of any female person, or any such touching through the clothing, for the purpose of 
arousing or gratifying sexual desire of any person; 
 
   (31) "Sexual performance", any performance, or part thereof, which includes sexual 
conduct by a child who is less than seventeen years of age; 
 
   (32)  "Voluntary act" has the meaning specified in section 562.011, RSMo.

 
 
MO. REV. STAT. § 558.011 (2009). Sentence of imprisonment, terms -- 
conditional release 
 
1. The authorized terms of imprisonment, including both prison and conditional release 
terms, are: 
 
   (1) For a class A felony, a term of years not less than ten years and not to exceed thirty 
years, or life imprisonment; 
 
   (2) For a class B felony, a term of years not less than five years and not to exceed 
fifteen years; 
 
   (3) For a class C felony, a term of years not to exceed seven years; 
 
   (4) For a class D felony, a term of years not to exceed four years; 
 
   (5) For a class A misdemeanor, a term not to exceed one year; 
 
   (6) For a class B misdemeanor, a term not to exceed six months; 
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   (7) For a class C misdemeanor, a term not to exceed fifteen days. 
 
2. In cases of class C and D felonies, the court shall have discretion to imprison for a 
special term not to exceed one year in the county jail or other authorized penal institution, 
and the place of confinement shall be fixed by the court. If the court imposes a sentence 
of imprisonment for a term longer than one year upon a person convicted of a class C or 
D felony, it shall commit the person to the custody of the department of corrections for a 
term of years not less than two years and not exceeding the maximum authorized terms 
provided in subdivisions (3) and (4) of subsection 1 of this section. 
 
3. (1) When a regular sentence of imprisonment for a felony is imposed, the court shall 
commit the person to the custody of the department of corrections for the term imposed 
under section 557.036, RSMo, or until released under procedures established elsewhere 
by law. 
 
   (2) A sentence of imprisonment for a misdemeanor shall be for a definite term and the 
court shall commit the person to the county jail or other authorized penal institution for 
the term of his or her sentence or until released under procedure established elsewhere by 
law. 
 
4. (1) A sentence of imprisonment for a term of years for felonies other than dangerous 
felonies as defined in section 556.061, RSMo, and other than sentences of imprisonment 
which involve the individual's fourth or subsequent remand to the department of 
corrections shall consist of a prison term and a conditional release term. The conditional 
release term of any term imposed under section 557.036, RSMo, shall be: 
 
      (a) One-third for terms of nine years or less; 
 
      (b) Three years for terms between nine and fifteen years; 
 
      (c) Five years for terms more than fifteen years; and the prison term shall be the 
remainder of such term. The prison term may be extended by the board of probation and 
parole pursuant to subsection 5 of this section. 
 
   (2) "Conditional release" means the conditional discharge of an offender by the board 
of probation and parole, subject to conditions of release that the board deems reasonable 
to assist the offender to lead a law-abiding life, and subject to the supervision under the 
state board of probation and parole. The conditions of release shall include avoidance by 
the offender of any other crime, federal or state, and other conditions that the board in its 
discretion deems reasonably necessary to assist the releasee in avoiding further violation 
of the law. 
 
5. The date of conditional release from the prison term may be extended up to a 
maximum of the entire sentence of imprisonment by the board of probation and parole. 
The director of any division of the department of corrections except the board of 
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probation and parole may file with the board of probation and parole a petition to extend 
the conditional release date when an offender fails to follow the rules and regulations of 
the division or commits an act in violation of such rules. Within ten working days of 
receipt of the petition to extend the conditional release date, the board of probation and 
parole shall convene a hearing on the petition. The offender shall be present and may call 
witnesses in his or her behalf and cross-examine witnesses appearing against the 
offender. The hearing shall be conducted as provided in section 217.670, RSMo. If the 
violation occurs in close proximity to the conditional release date, the conditional release 
may be held for a maximum of fifteen working days to permit necessary time for the 
division director to file a petition for an extension with the board and for the board to 
conduct a hearing, provided some affirmative manifestation of an intent to extend the 
conditional release has occurred prior to the conditional release date. If at the end of a 
fifteen-working-day period a board decision has not been reached, the offender shall be 
released conditionally. The decision of the board shall be final. 
 
MO. REV. STAT. § 568.045 (2009). Endangering the welfare of a child in 
the first degree, penalties 
 
1. A person commits the crime of endangering the welfare of a child in the first degree if: 
 
   (1) The person knowingly acts in a manner that creates a substantial risk to the life, 
body, or health of a child less than seventeen years old; or 
 
   (2) The person knowingly engages in sexual conduct with a person under the age of 
seventeen years over whom the person is a parent, guardian, or otherwise charged with 
the care and custody; 
 
   (3) The person knowingly encourages, aids or causes a child less than seventeen years 
of age to engage in any conduct which violates the provisions of chapter 195, RSMo; 
 
   (4) Such person enlists the aid, either through payment or coercion, of a person less 
than seventeen years of age to unlawfully manufacture, compound, produce, prepare, sell, 
transport, test or analyze amphetamine or methamphetamine or any of their analogues, or 
to obtain any material used to manufacture, compound, produce, prepare, test or analyze 
amphetamine or methamphetamine or any of their analogues; or 
 
   (5) Such person, in the presence of a person less than seventeen years of age or in a 
residence where a person less than seventeen years of age resides, unlawfully 
manufactures, or attempts to manufacture compounds, produces, prepares, sells, 
transports, tests or analyzes amphetamine or methamphetamine or any of their analogues. 
 
2. Endangering the welfare of a child in the first degree is a class C felony unless the 
offense is committed as part of a ritual or ceremony, or except on a second or subsequent 
offense, in which case the crime is a class B felony. 
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MO. REV. STAT. § 568.060 (2009). Abuse of a child, penalty 
 
1. A person commits the crime of abuse of a child if such person: 

 
(1) Knowingly inflicts cruel and inhuman punishment upon a child less than seventeen 

years old; or 
 

(2) Photographs or films a child less than eighteen years old engaging in a prohibited 
sexual act or in the simulation of such an act or who causes or knowingly permits a child 
to engage in a prohibited sexual act or in the simulation of such an act for the purpose of 
photographing or filming the act. 
 
2. As used in this section "prohibited sexual act" means any of the following, whether 
performed or engaged in either with any other person or alone: sexual or anal intercourse, 
masturbation, bestiality, sadism, masochism, fetishism, fellatio, cunnilingus, any other 
sexual activity or nudity, if such nudity is to be depicted for the purpose of sexual 
stimulation or gratification of any individual who may view such depiction. 
 
3. Abuse of a child is a class C felony, unless: 
 

(1) In the course thereof the person inflicts serious emotional injury on the child, or the 
offense is committed as part of a ritual or ceremony in which case the crime is a class B 
felony; or 
 
(2) A child dies as a result of injuries sustained from conduct chargeable pursuant to the 
provisions of this section, in which case the crime is a class A felony. 
 
4. As used in this section, the word "fetishism" means a condition in which erotic feelings 
are excited by an object or body part whose presence is psychologically necessary for 
sexual stimulation or gratification. 
 
 

MONTANA  
 
MONT. CODE ANN. § 45-5-212 (2007). Assault on minor 
 
(1) A person commits the offense of assault on a minor if the person commits an offense 
under 45-5-201, and at the time of the offense, the victim is under 14 years of age and the 
offender is 18 years of age or older. 
 
(2) A person convicted of assault on a minor shall be imprisoned in a state prison for a 
term not to exceed 5 years or be fined not more than $ 50,000, or both. 
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NEBRASKA  
 
NEB. REV. STAT. § 28-105 (2009). Felonies; classification of penalties; 
sentences; where served; eligibility for probation 
 
(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature 
after the date of passage of the code, felonies are divided into nine classes which are 
distinguished from one another by the following penalties which are authorized upon 
conviction: 
 
Class I felony:  

 
(a) Death 

 
Class IA felony:  

 
(a) Life imprisonment without parole 

 
Class IB felony:  

 
(a) Maximum-life imprisonment 
 
(b) Minimum-twenty years imprisonment 

 
Class IC felony:  

 
(a) Maximum-fifty years imprisonment 
 
(b) Mandatory minimum-five years imprisonment 

 
Class ID felony:  

 
(a) Maximum-fifty years imprisonment 
 
(b) Mandatory minimum-three years imprisonment 

 
Class II felony:  

 
(a) Maximum-fifty years imprisonment 
 
(b) Minimum-one year imprisonment 

 
Class III felony:  

 
(a)(1) Maximum-twenty years imprisonment,  
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(2) or twenty-five thousand dollars fine,  
 
(3) or both 

 
(b) Minimum-one year imprisonment 

 
Class IIIA felony:                  

 
(a)(1) Maximum-five years imprisonment,   

 
(2) or ten thousand dollars fine,  
 
(3) or both 

 
(b) Minimum-none 

 
Class IV felony: 

 
(a)(1) Maximum-five years imprisonment,  

 
(2) or ten thousand dollars fine,  
 
(3) or both 

 
(b) Minimum-none 

 
(2) All sentences of imprisonment for Class IA, IB, IC, ID, II, and III felonies and 
sentences of one year or more for Class IIIA and IV felonies shall be served in 
institutions under the jurisdiction of the Department of Correctional Services. Sentences 
of less than one year shall be served in the county jail except as provided in this 
subsection. If the department certifies that it has programs and facilities available for 
persons sentenced to terms of less than one year, the court may order that any sentence of 
six months or more be served in any institution under the jurisdiction of the department. 
Any such certification shall be given by the department to the State Court Administrator, 
who shall forward copies thereof to each judge having jurisdiction to sentence in felony 
cases. 
 
(3) Nothing in this section shall limit the authority granted in sections 29-2221 and 29-
2222 to increase sentences for habitual criminals. 
 
(4) A person convicted of a felony for which a mandatory minimum sentence is 
prescribed shall not be eligible for probation. 
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NEB. REV. STAT. § 28-707 (2009). Child abuse; privileges not available; 
penalties  
 
(1) A person commits child abuse if he or she knowingly, intentionally, or negligently 
causes or permits a minor child to be: 

 
(a) Placed in a situation that endangers his or her life or physical or mental health; 

 
(b) Cruelly confined or cruelly punished; 

 
(c) Deprived of necessary food, clothing, shelter, or care; 

 
(d) Placed in a situation to be sexually exploited by allowing, encouraging, or forcing 

such minor child to solicit for or engage in prostitution, debauchery, public indecency, or 
obscene or pornographic photography, films, or depictions; or 
 

(e) Placed in a situation to be sexually abused as defined in section 28-319, 28-319.01, 
or 28-320.01. 
 
(2) The statutory privilege between patient and physician, between client and professional 
counselor, and between husband and wife shall not be available for excluding or refusing 
testimony in any prosecution for a violation of this section. 
 
(3) Child abuse is a Class I misdemeanor if the offense is committed negligently. 
 
(4) Child abuse is a Class IIIA felony if the offense is committed knowingly and 
intentionally and does not result in serious bodily injury as defined in section 28-109. 
 
(5) Child abuse is a Class III felony if the offense is committed knowingly and 
intentionally and results in serious bodily injury as defined in such section. 
 
(6) Child abuse is a Class IB felony if the offense is committed knowingly and 
intentionally and results in the death of such child. 
 
NEB. REV. STAT. § 28-319.01 (2009). Sexual assault of a child; first 
degree; penalty  
 
(1) A person commits sexual assault of a child in the first degree if he or she subjects 
another person under twelve years of age to sexual penetration and the actor is at least 
nineteen years of age or older. 
 
(2) Sexual assault of a child in the first degree is a Class IB felony with a mandatory 
minimum sentence of fifteen years in prison for the first offense. 
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(3) Any person who is found guilty of sexual assault of a child in the first degree under 
this section and who has previously been convicted (a) under this section, (b) under 
section 28-319 of first degree or attempted first degree sexual assault, (c) under section 
28-320.01 before July 14, 2006, of sexual assault of a child or attempted sexual assault of 
a child, (d) under section 28-320.01 on or after July 14, 2006, of sexual assault of a child 
in the second or third degree or attempted sexual assault of a child in the second or third 
degree, or (e) in any other state or federal court under laws with essentially the same 
elements as this section, section 28-319, or section 28-320.01 as it existed before, on, or 
after July 14, 2006, shall be guilty of a Class IB felony with a mandatory minimum 
sentence of twenty-five years in prison. 
 
NEB. REV. STAT. § 28-320.01 (2009). Sexual assault of a child; second or 
third degree; penalties  
 
(1) A person commits sexual assault of a child in the second or third degree if he or she 
subjects another person fourteen years of age or younger to sexual contact and the actor is 
at least nineteen years of age or older. 
 
(2) Sexual assault of a child is in the second degree if the actor causes serious personal 
injury to the victim. Sexual assault of a child in the second degree is a Class II felony for 
the first offense. 
 
(3) Sexual assault of a child is in the third degree if the actor does not cause serious 
personal injury to the victim. Sexual assault of a child in the third degree is a Class IIIA 
felony for the first offense. 
 
(4) Any person who is found guilty of second degree sexual assault of a child under this 
section and who has previously been convicted (a) under this section, (b) under section 
28-319 of first degree or attempted first degree sexual assault, (c) under section 28-
319.01 for first degree or attempted first degree sexual assault of a child, or (d) in any 
other state or federal court under laws with essentially the same elements as this section, 
section 28-319, or section 28-319.01 shall be guilty of a Class IC felony and shall be 
sentenced to a mandatory minimum term of twenty-five years in prison. 
 
(5) Any person who is found guilty of third degree sexual assault of a child under this 
section and who has previously been convicted (a) under this section, (b) under section 
28-319 of first degree or attempted first degree sexual assault, (c) under section 28-
319.01 for first degree or attempted first degree sexual assault of a child, or (d) in any 
other state or federal court under laws with essentially the same elements as this section, 
section 28-319, or 28-319.01 shall be guilty of a Class IC felony. 
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NEVADA  
 
NEV. REV. STAT. § 193.130 (2009). Categories and punishment of 
felonies 
 
1. Except when a person is convicted of a category A felony, and except as otherwise 
provided by specific statute, a person convicted of a felony shall be sentenced to a 
minimum term and a maximum term of imprisonment which must be within the limits 
prescribed by the applicable statute, unless the statute in force at the time of commission 
of the felony prescribed a different penalty. The minimum term of imprisonment that may 
be imposed must not exceed 40 percent of the maximum term imposed. 
 
2. Except as otherwise provided by specific statute, for each felony committed on or after 
July 1, 1995: 

 
(a) A category A felony is a felony for which a sentence of death or imprisonment in 

the state prison for life with or without the possibility of parole may be imposed, as 
provided by specific statute. 
 

(b) A category B felony is a felony for which the minimum term of imprisonment in the 
state prison that may be imposed is not less than 1 year and the maximum term of 
imprisonment that may be imposed is not more than 20 years, as provided by specific 
statute. 
 

(c) A category C felony is a felony for which a court shall sentence a convicted person 
to imprisonment in the state prison for a minimum term of not less than 1 year and a 
maximum term of not more than 5 years. In addition to any other penalty, the court may 
impose a fine of not more than $10,000, unless a greater fine is authorized or required by 
statute. 
 

(d) A category D felony is a felony for which a court shall sentence a convicted person 
to imprisonment in the state prison for a minimum term of not less than 1 year and a 
maximum term of not more than 4 years. In addition to any other penalty, the court may 
impose a fine of not more than $5,000, unless a greater fine is authorized or required by 
statute. 
 
(e) A category E felony is a felony for which a court shall sentence a convicted person to 
imprisonment in the state prison for a minimum term of not less than 1 year and a 
maximum term of not more than 4 years. Except as otherwise provided in paragraph (b) 
of subsection 1 of NRS 176A.100, upon sentencing a person who is found guilty of a 
category E felony, the court shall suspend the execution of the sentence and grant 
probation to the person upon such conditions as the court deems appropriate. Such 
conditions of probation may include, but are not limited to, requiring the person to serve 
a term of confinement of not more than 1 year in the county jail. In addition to any other 
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penalty, the court may impose a fine of not more than $5,000, unless a greater penalty is 
authorized or required by statute. 
 
NEV. REV. STAT. § 200.400 (2009). Definition; penalty 
 
1. As used in this section, "battery" means any willful and unlawful use of force or 
violence upon the person of another. 
 
2. A person who is convicted of battery with the intent to commit mayhem, robbery or 
grand larceny is guilty of a category B felony and shall be punished by imprisonment in 
the state prison for a minimum term of not less than 2 years and a maximum term of not 
more than 10 years, and may be further punished by a fine of not more than $10,000. 
 
3. A person who is convicted of battery with the intent to kill is guilty of a category B 
felony and shall be punished by imprisonment in the state prison for a minimum term of 
not less than 2 years and a maximum term of not more than 20 years. 
 
4. A person who is convicted of battery with the intent to commit sexual assault shall be 
punished: 

 
(a) If the crime results in substantial bodily harm to the victim, for a category A felony 

by imprisonment in the state prison: 
 
(1) For life without the possibility of parole; or 

 
(2) For life with the possibility of parole, with eligibility for parole beginning when a 

minimum of 10 years has been served, 
 

as determined by the verdict of the jury, or the judgment of the court if there is no 
jury. 
 
(b) If the crime does not result in substantial bodily harm to the victim and the victim is 

16 years of age or older, for a category A felony by imprisonment in the state prison for a 
minimum term of not less than 2 years and a maximum term of life with the possibility of 
parole. 

 
(c) If the crime does not result in substantial bodily harm to the victim and the victim is 

a child under the age of 16, for a category A felony by imprisonment in the state prison 
for a minimum term of not less than 5 years and a maximum term of life with the 
possibility of parole. 
 
In addition to any other penalty, a person convicted pursuant to this subsection may be 
punished by a fine of not more than $10,000. 
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NEV. REV. STAT. § 200.508 (2009). Abuse, neglect or endangerment of 
child: Penalties; definitions 
 
1. A person who willfully causes a child who is less than 18 years of age to suffer 
unjustifiable physical pain or mental suffering as a result of abuse or neglect or to be 
placed in a situation where the child may suffer physical pain or mental suffering as the 
result of abuse or neglect: 

 
(a) If substantial bodily or mental harm results to the child: 

 
(1) If the child is less than 14 years of age and the harm is the result of sexual abuse 

or exploitation, is guilty of a category A felony and shall be punished by imprisonment 
in the state prison for life with the possibility of parole, with eligibility for parole 
beginning when a minimum of 15 years has been served; or 
 

(2) In all other such cases to which subparagraph (1) does not apply, is guilty of a 
category B felony and shall be punished by imprisonment in the state prison for a 
minimum term of not less than 2 years and a maximum term of not more than 20 years; 
or 
 
(b) If substantial bodily or mental harm does not result to the child: 

 
(1) If the person has not previously been convicted of a violation of this section or of 

a violation of the law of any other jurisdiction that prohibits the same or similar 
conduct, is guilty of a category B felony and shall be punished by imprisonment in the 
state prison for a minimum term of not less than 1 year and a maximum term of not 

 
(2) If the person has previously been convicted of a violation of this section or of a 

violation of the law of any other jurisdiction that prohibits the same or similar conduct, 
is guilty of a category B felony and shall be punished by imprisonment in the state 
prison for a minimum term of not less than 2 years and a maximum term of not more 
than 15 years, 
 
unless a more severe penalty is prescribed by law for an act or omission that brings 

about the abuse or neglect. 
 
2. A person who is responsible for the safety or welfare of a child and who permits or 
allows that child to suffer unjustifiable physical pain or mental suffering as a result of 
abuse or neglect or to be placed in a situation where the child may suffer physical pain or 
mental suffering as the result of abuse or neglect: 
 

(a) If substantial bodily or mental harm results to the child: 
 
(1) If the child is less than 14 years of age and the harm is the result of sexual abuse 

or exploitation, is guilty of a category A felony and shall be punished by imprisonment 
in the state prison for life with the possibility of parole, with eligibility for parole 
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beginning when a minimum of 10 years has been served; or 
 

(2) In all other such cases to which subparagraph (1) does not apply, is guilty of a 
category B felony and shall be punished by imprisonment in the state prison for a 
minimum term of not less than 2 years and a maximum term of not more than 20 years; 
or 
 
(b) If substantial bodily or mental harm does not result to the child: 

 
(1) If the person has not previously been convicted of a violation of this section or of 

a violation of the law of any other jurisdiction that prohibits the same or similar 
conduct, is guilty of a gross misdemeanor; or 
 

(2) If the person has previously been convicted of a violation of this section or of a 
violation of the law of any other jurisdiction that prohibits the same or similar conduct, 
is guilty of a category C felony and shall be punished as provided in NRS 193.130, 
 
unless a more severe penalty is prescribed by law for an act or omission that brings 

about the abuse or neglect. 
 
3. A person does not commit a violation of subsection 1 or 2 by virtue of the sole fact that 
he delivers or allows the delivery of a child to a provider of emergency services pursuant 
to NRS 432B.630. 
 
4. As used in this section: 
 

(a) "Abuse or neglect" means physical or mental injury of a nonaccidental nature, 
sexual abuse, sexual exploitation, negligent treatment or maltreatment of a child under 
the age of 18 years, as set forth in paragraph (d) and NRS 432B.070; , 432B.100; , 
432B.110; , 432B.140; and 432B.150, under circumstances which indicate that the child's 
health or welfare is harmed or threatened with harm. 
 

(b) "Allow" means to do nothing to prevent or stop the abuse or neglect of a child in 
circumstances where the person knows or has reason to know that the child is abused or 
neglected. 
 

(c) "Permit" means permission that a reasonable person would not grant and which 
amounts to a neglect of responsibility attending the care, custody and control of a minor 
child. 
 

(d) "Physical injury" means: 
 
(1) Permanent or temporary disfigurement; or 

 
(2) Impairment of any bodily function or organ of the body. 
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(e) "Substantial mental harm" means an injury to the intellectual or psychological 
capacity or the emotional condition of a child as evidenced by an observable and 
substantial impairment of the ability of the child to function within his normal range of 
performance or behavior. 
 
 

NEW HAMPSHIRE  
 
N.H. REV. STAT. ANN. § 631:1 (2009). First Degree Assault 
 
I. A person is guilty of a class A felony if he: 

 
(a) Purposely causes serious bodily injury to another; or 

 
(b) Purposely or knowingly causes bodily injury to another by means of a deadly 

weapon, except that if the deadly weapon is a firearm, he shall be sentenced in 
accordance with RSA 651:2, II-g; or 
 

(c) Purposely or knowingly causes injury to another resulting in miscarriage or 
stillbirth; or 
 

(d) Knowingly or recklessly causes serious bodily injury to a person under 13 years of 
age. 
 
II. In this section: 
 

(a) "Miscarriage" means the interruption of the normal development of the fetus other 
than by a live birth and not an induced abortion, resulting in the complete expulsion or 
extraction of a fetus; and 
 

(b) "Stillbirth" means the death of a fetus prior to complete expulsion or extraction and 
not an induced abortion. 
 
N.H. REV. STAT. ANN. § 631:2 (2009). Second Degree Assault 
 
I. A person is guilty of a class B felony if he: 

 
(a) Knowingly or recklessly causes serious bodily injury to another; or 

 
(b) Recklessly causes bodily injury to another by means of a deadly weapon, except 

that if the deadly weapon is a firearm, he shall be sentenced in accordance with RSA 
651:2, II-g; or 
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(c) Recklessly causes bodily injury to another under circumstances manifesting extreme 
indifference to the value of human life; or 
 

(d) Purposely or knowingly causes bodily injury to a child under 13 years of age; or 
 

(e) Recklessly or negligently causes injury to another resulting in miscarriage or 
stillbirth. 
 
II. In this section: 
 

(a) "Miscarriage" means the interruption of the normal development of the fetus other 
than by a live birth and not an induced abortion, resulting in the complete expulsion or 
extraction of a fetus; and 
 

(b) "Stillbirth" means the death of a fetus prior to complete expulsion or extraction and 
not an induced abortion. 
 
N.H. REV. STAT. ANN. § 639:3 (2009). Endangering Welfare of Child or 
Incompetent 
 
I. A person is guilty of endangering the welfare of a child or incompetent if he knowingly 
endangers the welfare of a child under 18 years of age or of an incompetent person by 
purposely violating a duty of care, protection or support he owes to such child or 
incompetent, or by inducing such child or incompetent to engage in conduct that 
endangers his health or safety. 
 
II. In the prosecution of any person under this section, the tattooing or branding by any 
person of a child under the age of 18 constitutes endangering the welfare of such child. 
 
III. In the prosecution of any person under this section, the solicitation by any person of a 
child under the age of 16 to engage in sexual activity as defined by RSA 649-A:2, III for 
the purpose of creating a visual representation as defined in RSA 649-A:2, IV, or to 
engage in sexual penetration as defined by RSA 632-A:1, V, constitutes endangering the 
welfare of such child. 
 
IV. A person who pursuant to the tenets of a recognized religion fails to conform to an 
otherwise existing duty of care or protection is not guilty of an offense under this section. 
 
V. A person who endangers the welfare of a child or incompetent by violating paragraph 
III of this section is guilty of a class B felony. All other violations of this section are 
misdemeanors. 
 
VI. No person acting in accordance with the provisions of RSA 132-A shall be guilty of 
an offense under this section. 
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N.H. REV. STAT. ANN. § 625:9(III) (2009). Classification of Crimes 
 
III. A felony is murder or a crime so designated by statute within or outside this code or a 
crime defined by statute outside of this code where the maximum penalty provided is 
imprisonment in excess of one year; provided, however, that a crime defined by statute 
outside of this code is a felony when committed by a corporation or an unincorporated 
association if the maximum fine therein provided is more than $200. 

 
(a) Felonies other than murder are either class A felonies or class B felonies when 

committed by an individual. Felonies committed by a corporation or an unincorporated 
association are unclassified. 

 
(1) Class A felonies are crimes so designated by statute within or outside this code 

and any crime defined by statute outside of this code for which the maximum penalty, 
exclusive of fine, is imprisonment in excess of 7 years. 

 
(2) Class B felonies are crimes so designated by statute within or outside this code 

and any crime defined outside of this code for which the maximum penalty, exclusive 
of fine, is imprisonment in excess of one year but not in excess of 7 years. 

 
N.H. REV. STAT. ANN. § 651:2 (2009). Sentences and Limitations 
 
I. A person convicted of a felony or a Class A misdemeanor may be sentenced to 
imprisonment, probation, conditional or unconditional discharge, or a fine. 
 
II. If a sentence of imprisonment is imposed, the court shall fix the maximum thereof 
which is not to exceed: 
 
   (a) Fifteen years for a class A felony, 
 
   (b) Seven years for a class B felony, 
 
   (c) One year for a class A misdemeanor, 
 
   (d) Life imprisonment for murder in the second degree, and, in the case of a felony 
only, a minimum which is not to exceed 1/2 of the maximum, or if the maximum is life 
imprisonment, such minimum term as the court may order. 
 
II-a. A person convicted of murder in the first degree shall be sentenced as provided in 
RSA 630:1-a. 
 
II-b. A person convicted of a second or subsequent offense for the felonious use of a 
firearm, as provided in RSA 650-A:1, shall, in addition to any punishment provided for 
the underlying felony, be given a minimum mandatory sentence of 3 years imprisonment. 
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Neither the whole nor any part of the additional sentence of imprisonment hereby 
provided shall be served concurrently with any other term nor shall the whole or any part 
of such additional term of imprisonment be suspended. No action brought to enforce 
sentencing under this section shall be continued for sentencing, nor shall the provisions of 
RSA 651-A relative to parole apply to any sentence of imprisonment imposed. 
 
II-c. [Repealed.] 
 
II-d. A person convicted of manslaughter shall be sentenced as provided in RSA 630:2, 
II. 
 
II-e. To the minimum sentence of every person who is sentenced to imprisonment for a 
maximum of more than one year shall be added a disciplinary period equal to 150 days 
for each year of the minimum term of the sentence, to be prorated for any part of the year. 
The presiding justice shall certify, at the time of sentencing, the minimum term of the 
sentence and the additional disciplinary period required under this paragraph. This 
additional disciplinary period may be reduced for good conduct as provided in RSA 651-
A:22. There shall be no addition to the sentence under this section for the period of pre-
trial confinement for which credit against the sentence is awarded pursuant to RSA 651-
A:23. 
 
II-f. A person convicted of violating RSA 159:3-a, I shall be sentenced as provided in 
RSA 159:3-a, II and III. 
 
II-g. If a person is convicted of a felony, an element of which is the possession, use or 
attempted use of a deadly weapon, and the deadly weapon is a firearm, such person may 
be sentenced to a maximum term of 20 years' imprisonment in lieu of any other sentence 
prescribed for the crime. The person shall be given a minimum mandatory sentence of 
not less than 3 years' imprisonment for a first offense and a minimum mandatory 
sentence of not less than 6 years' imprisonment if such person has been previously 
convicted of any state or federal offense for which the maximum penalty provided was 
imprisonment in excess of one year, and an element of which was the possession, use or 
attempted use of a firearm. Neither the whole nor any part of the minimum sentence 
imposed under this paragraph shall be suspended or reduced. 
 
III. A person convicted of a class B misdemeanor may be sentenced to conditional or 
unconditional discharge, a fine, or other sanctions, which shall not include incarceration 
or probation but may include monitoring by the department of corrections if deemed 
necessary and appropriate. 
 
III-a. A person convicted of a violation may be sentenced to conditional or unconditional 
discharge, or a fine. 
 
IV. A fine may be imposed in addition to any sentence of imprisonment, probation, or 
conditional discharge. The limitations on amounts of fines authorized in subparagraphs 
(a) and (b) shall not include the amount of any civil penalty, the imposition of which is 
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authorized by statute or by a properly adopted local ordinance, code, or regulation. The 
amount of any fine imposed on: 
 
   (a) Any individual may not exceed $4,000 for a felony, $2,000 for a class A 
misdemeanor, $1,200 for a class B misdemeanor, and $1,000 for a violation. 
 
   (b) A corporation or unincorporated association may not exceed $100,000 for a felony, 
$20,000 for a misdemeanor and $1,000 for a violation. A writ of execution may be issued 
by the court against the corporation or unincorporated association to compel payment of 
the fine, together with costs and interest. 
 
   (c) If a defendant has gained property through the commission of any felony, then in 
lieu of the amounts authorized in paragraphs (a) and (b), the fine may be an amount not to 
exceed double the amount of that gain. 
 
V.  (a) A person may be placed on probation if the court finds that such person is in need 
of the supervision and guidance that the probation service can provide under such 
conditions as the court may impose. The period of probation shall be for a period to be 
fixed by the court not to exceed 5 years for a felony and 2 years for a class A 
misdemeanor. Upon petition of the probation officer or the probationer, the period may 
be terminated sooner by the court if the conduct of the probationer warrants it. 
 
   (b) In cases of persons convicted of felonies or class A misdemeanors, or in cases of 
persons found to be habitual offenders within the meaning of RSA 259:39 and convicted 
of an offense under RSA 262:23, the sentence may include, as a condition of probation, 
confinement to a person's place of residence for not more than one year in case of a class 
A misdemeanor or more than 5 years in case of a felony. Such home confinement may be 
monitored by a probation officer and may be supplemented, as determined by the 
department of corrections or by the county department of corrections, by electronic 
monitoring to verify compliance. 
 
   (c) Upon recommendation by the department of corrections or by the county 
department of corrections, the court may, as a condition of probation, order an 
incarceration-bound offender placed in an intensive supervision program as an alternative 
to incarceration, under requirements and restrictions established by the department of 
corrections or by the county department of corrections. 
 
   (d) Upon recommendation by the department of corrections or by the county 
department of corrections, the court may sentence an incarceration-bound offender to a 
special alternative incarceration program involving short term confinement followed by 
intensive community supervision. 
 
   (e) The department of corrections and the various county departments of corrections 
shall adopt rules governing eligibility for home confinement, intensive supervision and 
special alternative incarceration programs. 
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   (f) Any offender placed in a home confinement, intensive supervision or special 
alternative incarceration program who violates the conditions or restrictions of probation 
shall be subject to immediate arrest by a probation officer or any authorized law 
enforcement officer and brought before the court for an expeditious hearing pending 
further disposition. 
 
   (g) The court may include, as a condition of probation, restitution to the victim as 
provided in RSA 651:62-67 or performance of uncompensated public service as provided 
in RSA 651:68-70. 
 
   (h) In cases of a person convicted of a felony or class A misdemeanor, a court may 
sentence such person to 7 consecutive 24-hour periods to be served at the state-operated 
7-day multiple DWI offender intervention detention center program established under 
RSA 265-A:40, if the evidence demonstrates that alcohol was a contributing factor in the 
commission of the offense and provided that space is available in the program and such 
person pays the fees for the program in full prior to admission. 
 
VI.  (a) A person may be sentenced to a period of conditional discharge if such person is 
not imprisoned and the court is of the opinion that probationary supervision is 
unnecessary, but that the defendant's conduct should be according to conditions 
determined by the court. Such conditions may include: 
 
      (1) Restrictions on the defendant's travel, association, place of abode, such as will 
protect the victim of the crime or insure the public peace; 
 
      (2) An order requiring the defendant to attend counselling or any other mode of 
treatment the court deems appropriate; 
 
      (3) Restitution to the victim; and 
 
      (4) Performance of uncompensated public service as provided in RSA 651:68-70. 
 
   (b) The period of a conditional discharge shall be 3 years for a felony and one year for a 
misdemeanor or violation. However, if the court has required as a condition that the 
defendant make restitution or reparation to the victim of the defendant's offense or that 
the defendant perform uncompensated public service and that condition has not been 
satisfied, the court may, at any time prior to the termination of the above periods, extend 
the period for a felony by no more than 2 years and for a misdemeanor or violation by no 
more than one year in order to allow the defendant to satisfy the condition. During any 
period of conditional discharge the court may, upon its own motion or on petition of the 
defendant, discharge the defendant unconditionally if the conduct of the defendant 
warrants it. The court is not required to revoke a conditional discharge if the defendant 
commits an additional offense or violates a condition. 
 
VI-a. [Repealed.] 
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VI-b. A person sentenced to conditional discharge under paragraph VI may apply for 
annulment of the criminal record under RSA 651:5. 
 
VII. When a probation or a conditional discharge is revoked, the defendant may be fined, 
as authorized by paragraph IV, if a fine was not imposed in addition to the probation or 
conditional discharge. Otherwise the defendant shall be sentenced to imprisonment as 
authorized by paragraph II. 
 
VIII. A person may be granted an unconditional discharge if the court is of the opinion 
that no proper purpose would be served by imposing any condition or supervision upon 
the defendant's release. A sentence of unconditional discharge is for all purposes a final 
judgment of conviction. 

 

NEW JERSEY 
 
N.J. REV. STAT. § 9:6-1 (2009). Abuse, abandonment, cruelty and neglect 
of child; what constitutes  
 

Abuse of a child shall consist in any of the following acts: (a) disposing of the custody 
of a child contrary to law; (b) employing or permitting a child to be employed in any 
vocation or employment injurious to its health or dangerous to its life or limb, or contrary 
to the laws of this State; (c) employing or permitting a child to be employed in any 
occupation, employment or vocation dangerous to the morals of such child; (d) the 
habitual use by the parent or by a person having the custody and control of a child, in the 
hearing of such child, of profane, indecent or obscene language; (e) the performing of any 
indecent, immoral or unlawful act or deed, in the presence of a child, that may tend to 
debauch or endanger or degrade the morals of the child; (f) permitting or allowing any 
other person to perform any indecent, immoral or unlawful act in the presence of the 
child that may tend to debauch or endanger the morals of such child; (g) using excessive 
physical restraint on the child under circumstances which do not indicate that the child's 
behavior is harmful to himself, others or property; or (h) in an institution as defined in 
section 1 of P.L.1974, c. 119 (C. 9:6-8.21), willfully isolating the child from ordinary 
social contact under circumstances which indicate emotional or social deprivation. 

 
Abandonment of a child shall consist in any of the following acts by anyone having the 

custody or control of the child: (a) willfully forsaking a child; (b) failing to care for and 
keep the control and custody of a child so that the child shall be exposed to physical or 
moral risk without proper and sufficient protection; (c) failing to care for and keep the 
control and custody of a child so that the child shall be liable to be supported and 
maintained at the expense of the public, or by child caring societies or private persons not 
legally chargeable with its or their care, custody and control. 
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Cruelty to a child shall consist in any of the following acts: (a) inflicting unnecessarily 
severe corporal punishment upon a child; (b) inflicting upon a child unnecessary 
suffering or pain, either mental or physical; (c) habitually tormenting, vexing or afflicting 
a child; (d) any willful act of omission or commission whereby unnecessary pain and 
suffering, whether mental or physical, is caused or permitted to be inflicted on a child; (e) 
or exposing a child to unnecessary hardship, fatigue or mental or physical strains that 
may tend to injure the health or physical or moral well-being of such child. 

 
Neglect of a child shall consist in any of the following acts, by anyone having the 

custody or control of the child: (a) willfully failing to provide proper and sufficient food, 
clothing, maintenance, regular school education as required by law, medical attendance 
or surgical treatment, and a clean and proper home, or (b) failure to do or permit to be 
done any act necessary for the child's physical or moral well-being. Neglect also means 
the continued inappropriate placement of a child in an institution, as defined in section 1 
of P.L.1974, c. 119 (C. 9:6-8.21), with the knowledge that the placement has resulted and 
may continue to result in harm to the child's mental or physical well-being. 
 
N.J. REV. STAT. § 9:6-8.9 (2009). "Abused child" defined  
 
For purposes of this act: 

 
"Abused child" means a child under the age of 18 years whose parent, guardian, or 

other person having his custody and control: 
 

a. Inflicts or allows to be inflicted upon such child physical injury by other than 
accidental means which causes or creates a substantial risk of death, or serious or 
protracted disfigurement, or protracted impairment of physical or emotional health or 
protracted loss or impairment of the function of any bodily organ; 
 

b. Creates or allows to be created a substantial or ongoing risk of physical injury to 
such child by other than accidental means which would be likely to cause death or serious 
or protracted disfigurement, or protracted loss or impairment of the function of any 
bodily organ; or 
 

c. Commits or allows to be committed an act of sexual abuse against the child; 
 

d. Or a child whose physical, mental, or emotional condition has been impaired or is in 
imminent danger of becoming impaired as the result of the failure of his parent or 
guardian, or such other person having his custody and control, to exercise a minimum 
degree of care (1) in supplying the child with adequate food, clothing, shelter, education, 
medical or surgical care though financially able to do so or though offered financial or 
other reasonable means to do so, or (2) in providing the child with proper supervision or 
guardianship, by unreasonably inflicting or allowing to be inflicted harm, or substantial 
risk thereof, including the infliction of excessive corporal punishment or using excessive 
physical restraint under circumstances which do not indicate that the child's behavior is 
harmful to himself, others or property; or by any other act of a similarly serious nature 
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requiring the aid of the court; 
 

e. Or a child who has been willfully abandoned by his parent or guardian, or such other 
person having his custody and control; 
 

f. Or a child who is in an institution as defined in section 1 of P.L.1974, c. 119 (C. 9:6-
8.21) and (1) has been so placed inappropriately for a continued period of time with the 
knowledge that the placement has resulted and may continue to result in harm to the 
child's mental or physical well-being or (2) has been willfully isolated from ordinary 
social contact under circumstances which indicate emotional or social deprivation. 
 

A child shall not be considered abused pursuant to subsection f. of this section if the 
acts or omissions described therein occur in a day school as defined in section 1 of 
P.L.1974, c. 119 (C. 9:6-8.21). 

 

NEW MEXICO  
 
N.M. STAT. ANN. § 30-6-1 (2008). Abandonment or abuse of a child  
 
A. As used in this section: 
 
   (1) "child" means a person who is less than eighteen years of age; 
 
   (2) "neglect" means that a child is without proper parental care and control of 
subsistence, education, medical or other care or control necessary for the child's well-
being because of the faults or habits of the child's parents, guardian or custodian or their 
neglect or refusal, when able to do so, to provide them; and 
 
   (3) "negligently" refers to criminal negligence and means that a person knew or should 
have known of the danger involved and acted with a reckless disregard for the safety or 
health of the child. 
 
B. Abandonment of a child consists of the parent, guardian or custodian of a child 
intentionally leaving or abandoning the child under circumstances whereby the child may 
or does suffer neglect. A person who commits abandonment of a child is guilty of a 
misdemeanor, unless the abandonment results in the child's death or great bodily harm, in 
which case the person is guilty of a second degree felony. 
 
C. A parent, guardian or custodian who leaves an infant less than ninety days old in 
compliance with the Safe Haven for Infants Act [24-22-1 NMSA 1978] shall not be 
prosecuted for abandonment of a child. 
 
D. Abuse of a child consists of a person knowingly, intentionally or negligently, and 
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without justifiable cause, causing or permitting a child to be: 
 
   (1) placed in a situation that may endanger the child's life or health; 
 
   (2) tortured, cruelly confined or cruelly punished; or 
 
   (3) exposed to the inclemency of the weather. 
 
E. A person who commits abuse of a child that does not result in the child's death or great 
bodily harm is, for a first offense, guilty of a third degree felony and for second and 
subsequent offenses is guilty of a second degree felony. If the abuse results in great 
bodily harm to the child, the person is guilty of a first degree felony. 
 
F. A person who commits negligent abuse of a child that results in the death of the child 
is guilty of a first degree felony. 
 
G. A person who commits intentional abuse of a child twelve to eighteen years of age 
that results in the death of the child is guilty of a first degree felony. 
 
H. A person who commits intentional abuse of a child less than twelve years of age that 
results in the death of the child is guilty of a first degree felony resulting in the death of a 
child. 
 
I. Evidence that demonstrates that a child has been knowingly, intentionally or 
negligently allowed to enter or remain in a motor vehicle, building or any other premises 
that contains chemicals and equipment used or intended for use in the manufacture of a 
controlled substance shall be deemed prima facie evidence of abuse of the child. 
 
J. Evidence that demonstrates that a child has been knowingly and intentionally exposed 
to the use of methamphetamine shall be deemed prima facie evidence of abuse of the 
child. 
 
K. A person who leaves an infant less than ninety days old at a hospital may be 
prosecuted for abuse of the infant for actions of the person occurring before the infant 
was left at the hospital. 
 
N.M. STAT. ANN. § 31-18-15 (2008). Sentencing authority; noncapital 
felonies; basic sentences and fines; parole authority; meritorious 
deductions  
 
A. If a person is convicted of a noncapital felony, the basic sentence of imprisonment is 
as follows: 
 
   (1) for a first degree felony resulting in the death of a child, life imprisonment; 
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   (2) for a first degree felony for aggravated criminal sexual penetration, life 
imprisonment; 
 
   (3) for a first degree felony, eighteen years imprisonment; 
 
   (4) for a second degree felony resulting in the death of a human being, fifteen years 
imprisonment; 
 
   (5) for a second degree felony for a sexual offense against a child, fifteen years 
imprisonment; 
 
   (6) for a second degree felony, nine years imprisonment; 
 
   (7) for a third degree felony resulting in the death of a human being, six years 
imprisonment; 
 
   (8) for a third degree felony for a sexual offense against a child, six years 
imprisonment; 
 
   (9) for a third degree felony, three years imprisonment; or 
 
   (10) for a fourth degree felony, eighteen months imprisonment. 
 
B. The appropriate basic sentence of imprisonment shall be imposed upon a person 
convicted and sentenced pursuant to Subsection A of this section, unless the court alters 
the sentence pursuant to the provisions of the Criminal Sentencing Act [31-18-12 NMSA 
1978]. 
 
C. The court shall include in the judgment and sentence of each person convicted and 
sentenced to imprisonment in a corrections facility designated by the corrections 
department authority for a period of parole to be served in accordance with the provisions 
of Section 31-21-10 NMSA 1978 after the completion of any actual time of 
imprisonment and authority to require, as a condition of parole, the payment of the costs 
of parole services and reimbursement to a law enforcement agency or local crime stopper 
program in accordance with the provisions of that section. The period of parole shall be 
deemed to be part of the sentence of the convicted person in addition to the basic 
sentence imposed pursuant to Subsection A of this section together with alterations, if 
any, pursuant to the provisions of the Criminal Sentencing Act [31-18-12 NMSA 1978]. 
 
D. When a court imposes a sentence of imprisonment pursuant to the provisions of 
Section 31-18-15.1, 31-18-16, 31-18-16.1 [repealed] or 31-18-17 NMSA 1978 and 
suspends or defers the basic sentence of imprisonment provided pursuant to the 
provisions of Subsection A of this section, the period of parole shall be served in 
accordance with the provisions of Section 31-21-10 NMSA 1978 for the degree of felony 
for the basic sentence for which the inmate was convicted. For the purpose of designating 
a period of parole, a court shall not consider that the basic sentence of imprisonment was 
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suspended or deferred and that the inmate served a period of imprisonment pursuant to 
the provisions of the Criminal Sentencing Act [31-18-12 NMSA 1978]. 
 
E. The court may, in addition to the imposition of a basic sentence of imprisonment, 
impose a fine not to exceed: 
 
   (1) for a first degree felony resulting in the death of a child, seventeen thousand five 
hundred dollars ($ 17,500); 
 
   (2) for a first degree felony for aggravated criminal sexual penetration, seventeen 
thousand five hundred dollars ($ 17,500); 
 
   (3) for a first degree felony, fifteen thousand dollars ($ 15,000); 
 
   (4) for a second degree felony resulting in the death of a human being, twelve thousand 
five hundred dollars ($ 12,500); 
 
   (5) for a second degree felony for a sexual offense against a child, twelve thousand five 
hundred dollars ($ 12,500); 
 
   (6) for a second degree felony, ten thousand dollars ($ 10,000); 
 
   (7) for a third degree felony resulting in the death of a human being, five thousand 
dollars ($ 5,000); 
 
   (8) for a third degree felony for a sexual offense against a child, five thousand dollars ($ 
5,000); or 
 
   (9) for a third or fourth degree felony, five thousand dollars ($ 5,000). 
 
F. When the court imposes a sentence of imprisonment for a felony offense, the court 
shall indicate whether or not the offense is a serious violent offense, as defined in Section 
33-2-34 NMSA 1978. The court shall inform an offender that the offender's sentence of 
imprisonment is subject to the provisions of Sections 33-2-34, 33-2-36, 33-2-37 and 33-
2-38 NMSA 1978. If the court fails to inform an offender that the offender's sentence is 
subject to those provisions or if the court provides the offender with erroneous 
information regarding those provisions, the failure to inform or the error shall not provide 
a basis for a writ of habeas corpus. 
 
G. No later than October 31 of each year, the New Mexico sentencing commission shall 
provide a written report to the secretary of corrections, all New Mexico criminal court 
judges, the administrative office of the district attorneys and the chief public defender. 
The report shall specify the average reduction in the sentence of imprisonment for serious 
violent offenses and nonviolent offenses, as defined in Section 33-2-34 NMSA 1978, due 
to meritorious deductions earned by prisoners during the previous fiscal year pursuant to 
the provisions of Sections 33-2-34, 33-2-36, 33-2-37 and 33-2-38 NMSA 1978. The 
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corrections department shall allow the commission access to documents used by the 
department to determine earned meritorious deductions for prisoners. 
 

NEW YORK  
 
N.Y. PENAL LAW § 70.00 (2009). Sentence of imprisonment for felony 
 
2. Maximum term of sentence. The maximum term of an indeterminate sentence shall be 
at least three years and the term shall be fixed as follows: 

 
(a) For a class A felony, the term shall be life imprisonment; 

 
(b) For a class B felony, the term shall be fixed by the court, and shall not exceed 

twenty-five years; [fig 1] 
 

(c) For a class C felony, the term shall be fixed by the court, and shall not exceed 
fifteen years; 
 

(d) For a class D felony, the term shall be fixed by the court, and shall not exceed seven 
years; and 
 
(e) For a class E felony, the term shall be fixed by the court, and shall not exceed four 
years. 
 
N.Y. PENAL LAW § 120.02 (2009). Reckless assault of a child 
 
1. A person is guilty of reckless assault of a child when, being eighteen years of age or 
more, such person recklessly causes serious physical injury to the brain of a child less 
than five years old by shaking the child, or by slamming or throwing the child so as to 
impact the child's head on a hard surface or object. 
  
2. For purposes of subdivision one of this section, the following shall constitute "serious 
physical injury": 

 
a. "serious physical injury" as defined in subdivision ten of section 10.00 of this 

chapter; or 
 

b. extreme rotational cranial acceleration and deceleration and one or more of the 
following: (i) subdural hemorrhaging; (ii) intracranial hemorrhaging; or (iii) retinal 
hemorrhaging. 
 
N.Y. PENAL LAW § 120.05 (2009). Assault in the second degree 
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A person is guilty of assault in the second degree when: 
 
8. Being eighteen years old or more and with intent to cause physical injury to a person 

less than eleven years old, the defendant recklessly causes serious physical injury to such 
person; or 

 
9. Being eighteen years old or more and with intent to cause physical injury to a person 

less than seven years old, the defendant causes such injury to such person [fig 1] ; or 
 
Assault in the second degree is a class D felony.  
 
N.Y. PENAL LAW § 120.12 (2009). Aggravated assault upon a person less 
than eleven years old 
 

A person is guilty of aggravated assault upon a person less than eleven years old when 
being eighteen years old or more the defendant commits the crime of assault in the third 
degree as defined in section 120.00 of this article upon a person less than eleven years old 
and has been previously convicted of such crime upon a person less than eleven years old 
within the preceding three years. 
  
Aggravated assault upon a person less than eleven years old is a class E felony. 
 

 

NORTH CAROLINA  
 
N.C. GEN. STAT. § 14-33 (2009). Misdemeanor assaults, batteries, and 
affrays, simple and aggravated; punishments  
 
(a) Any person who commits a simple assault or a simple assault and battery or 
participates in a simple affray is guilty of a Class 2 misdemeanor. 
 
(b) Unless his conduct is covered under some other provision of law providing greater 
punishment, any person who commits any assault, assault and battery, or affray is guilty 
of a Class 1 misdemeanor if, in the course of the assault, assault and battery, or affray, he: 
 
   (1) through (3) Repealed by Session Laws 1995, c. 507, s. 19.5(b); 
 
   (4) through (7) Repealed by Session Laws 1991, c. 525, s. 1; 
 
   (8) Repealed by Session Laws 1995, c. 507, s. 19.5(b); 
 
   (9) Commits an assault and battery against a sports official when the sports official is 
discharging or attempting to discharge official duties at a sports event, or immediately 
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after the sports event at which the sports official discharged official duties. A "sports 
official" is a person at a sports event who enforces the rules of the event, such as an 
umpire or referee, or a person who supervises the participants, such as a coach. A "sports 
event" includes any interscholastic or intramural athletic activity in a primary, middle, 
junior high, or high school, college, or university, any organized athletic activity 
sponsored by a community, business, or nonprofit organization, any athletic activity that 
is a professional or semiprofessional event, and any other organized athletic activity in 
the State. 
 
(c) Unless the conduct is covered under some other provision of law providing greater 
punishment, any person who commits any assault, assault and battery, or affray is guilty 
of a Class A1 misdemeanor if, in the course of the assault, assault and battery, or affray, 
he or she: 
 
   (1) Inflicts serious injury upon another person or uses a deadly weapon; 
 
   (2) Assaults a female, he being a male person at least 18 years of age; 
 
   (3) Assaults a child under the age of 12 years; 
 
   (4) Assaults an officer or employee of the State or any political subdivision of the State, 
when the officer or employee is discharging or attempting to discharge his official duties; 
 
   (5) Repealed by Session Laws 1999-105, s. 1, effective December 1, 1999; or 
 
   (6) Assaults a school employee or school volunteer when the employee or volunteer is 
discharging or attempting to discharge his or her duties as an employee or volunteer, or 
assaults a school employee or school volunteer as a result of the discharge or attempt to 
discharge that individual's duties as a school employee or school volunteer. For purposes 
of this subdivision, the following definitions shall apply: 
 
      a. "Duties" means: 
 
         1. All activities on school property; 
 
         2. All activities, wherever occurring, during a school authorized event or the 
accompanying of students to or from that event; and 
 
         3. All activities relating to the operation of school transportation. 
 
      b. "Employee" or "volunteer" means: 
 
         1. An employee of a local board of education; or a charter school authorized under 
G.S. 115C-238.29D, or a nonpublic school which has filed intent to operate under Part 1 
or Part 2 of Article 39 of Chapter 115C of the General Statutes; 
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         2. An independent contractor or an employee of an independent contractor of a 
local board of education, charter school authorized under G.S. 115C-238.29D, or a 
nonpublic school which has filed intent to operate under Part 1 or Part 2 of Article 39 of 
Chapter 115C of the General Statutes, if the independent contractor carries out duties 
customarily performed by employees of the school; and 
 
         3. An adult who volunteers his or her services or presence at any school activity and 
is under the supervision of an individual listed in sub-sub-subdivision 1. or 2. of this sub-
subdivision. 
 
   (7) Assaults a public transit operator, including a public employee or a private 
contractor employed as a public transit operator, when the operator is discharging or 
attempting to discharge his or her duties. 
 
   (8) Assaults a company police officer certified pursuant to the provisions of Chapter 
74E of the General Statutes or a campus police officer certified pursuant to the provisions 
of Chapter 74G, Chapter 17C, or Chapter 116 of the General Statutes in the performance 
of that person's duties. 
 
(d) Any person who, in the course of an assault, assault and battery, or affray, inflicts 
serious injury upon another person, or uses a deadly weapon, in violation of subdivision 
(c)(1) of this section, on a person with whom the person has a personal relationship, and 
in the presence of a minor, is guilty of a Class A1 misdemeanor. A person convicted 
under this subsection, who is sentenced to a community punishment, shall be placed on 
supervised probation in addition to any other punishment imposed by the court. 
 
A person committing a second or subsequent violation of this subsection shall be 
sentenced to an active punishment of no less than 30 days in addition to any other 
punishment imposed by the court. 
 
The following definitions apply to this subsection: 
 
   (1) "Personal relationship" is as defined in G.S. 50B-1(b). 
 
   (2) "In the presence of a minor" means that the minor was in a position to have 
observed the assault. 
 
   (3) "Minor" is any person under the age of 18 years who is residing with or is under the 
care and supervision of, and who has a personal relationship with, the person assaulted or 
the person committing the assault. 

 
N.C. GEN. STAT. § 15A-1340.20 (2009). Procedure and incidents of 
sentence of imprisonment for misdemeanors  
 
(a) Application to Misdemeanors Only. -- This Part applies to sentences imposed for 
misdemeanor convictions. 
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(b) Procedure Generally; Term of Imprisonment. -- A sentence imposed for a 
misdemeanor shall contain a sentence disposition specified for the class of offense and 
prior conviction level, and any sentence of imprisonment shall be within the range 
specified for the class of offense and prior conviction level, unless applicable statutes 
require otherwise. The kinds of sentence dispositions are active punishment, intermediate 
punishment, and community punishment. Except for the work and earned time credits 
authorized by G.S. 162-60, or earned time credits authorized by G.S. 15A-1355(c), if 
applicable, an offender whose sentence of imprisonment is activated shall serve each day 
of the term imposed. 
 
(c) Suspension of Sentence. -- Unless otherwise provided, the court shall suspend a 
sentence of imprisonment if the class of offense and prior conviction level requires 
community or intermediate punishment as a sentence disposition. 
 
(c1) Active Punishment Exception. -- The court may impose an active punishment for a 
class of offense and prior conviction level that does not otherwise authorize the 
imposition of an active punishment if the term of imprisonment is equal to or less than 
the total amount of time the offender has already spent committed to or in confinement in 
any State or local correctional, mental, or other institution as a result of the charge that 
culminated in the sentence. 
 
(d) Earned Time Authorization. -- An offender sentenced to a term of imprisonment that 
is activated is eligible to receive earned time credit for misdemeanant offenders awarded 
by the Department of Correction or the custodian of a local confinement facility, pursuant 
to rules adopted in accordance with law and pursuant to G.S. 162-60. These rules and 
statute combined shall not award misdemeanant offenders more than four days of earned 
time credit per month of incarceration. 
 
N.C. GEN. STAT. § 15A-1340.16 (2009). Aggravated and mitigated 
sentences 
 
(a) Generally, Burden of Proof. --  The court shall consider evidence of aggravating or 
mitigating factors present in the offense that make an aggravated or mitigated sentence 
appropriate, but the decision to depart from the presumptive range is in the discretion of 
the court. The State bears the burden of proving beyond a reasonable doubt that an 
aggravating factor exists, and the offender bears the burden of proving by a 
preponderance of the evidence that a mitigating factor exists. 
 
(a1) Jury to Determine Aggravating Factors; Jury Procedure if Trial Bifurcated. -- The 
defendant may admit to the existence of an aggravating factor, and the factor so admitted 
shall be treated as though it were found by a jury pursuant to the procedures in this 
subsection. Admissions of the existence of an aggravating factor must be consistent with 
the provisions of G.S. 15A-1022.1. If the defendant does not so admit, only a jury may 
determine if an aggravating factor is present in an offense. The jury impaneled for the 
trial of the felony may, in the same trial, also determine if one or more aggravating 
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factors is present, unless the court determines that the interests of justice require that a 
separate sentencing proceeding be used to make that determination. If the court 
determines that a separate proceeding is required, the proceeding shall be conducted by 
the trial judge before the trial jury as soon as practicable after the guilty verdict is 
returned. If prior to the time that the trial jury begins its deliberations on the issue of 
whether one or more aggravating factors exist, any juror dies, becomes incapacitated or 
disqualified, or is discharged for any reason, an alternate juror shall become a part of the 
jury and serve in all respects as those selected on the regular trial panel. An alternate 
juror shall become a part of the jury in the order in which the juror was selected. If the 
trial jury is unable to reconvene for a hearing on the issue of whether one or more 
aggravating factors exist after having determined the guilt of the accused, the trial judge 
shall impanel a new jury to determine the issue. A jury selected to determine whether one 
or more aggravating factors exist shall be selected in the same manner as juries are 
selected for the trial of criminal cases. 
 
(a2) Procedure if Defendant Admits Aggravating Factor Only. --  If the defendant admits 
that an aggravating factor exists, but pleads not guilty to the underlying felony, a jury 
shall be impaneled to dispose of the felony charge. In that case, evidence that relates 
solely to the establishment of an aggravating factor shall not be admitted in the felony 
trial. 
 
(a3) Procedure if Defendant Pleads Guilty to the Felony Only. --  If the defendant pleads 
guilty to the felony, but contests the existence of one or more aggravating factors, a jury 
shall be impaneled to determine if the aggravating factor or factors exist. 
 
(a4) Pleading of Aggravating Factors. --  Aggravating factors set forth in subsection (d) 
of this section need not be included in an indictment or other charging instrument. Any 
aggravating factor alleged under subdivision (d)(20) of this section shall be included in 
an indictment or other charging instrument, as specified in G.S. 15A-924. 
 
(a5) Procedure to Determine Prior Record Level Points Not Involving Prior Convictions. 
--  If the State seeks to establish the existence of a prior record level point under G.S. 
15A-1340.14(b)(7), the jury shall determine whether the point should be assessed using 
the procedures specified in subsections (a1) through (a3) of this section. The State need 
not allege in an indictment or other pleading that it intends to establish the point. 
 
(a6) Notice of Intent to Use Aggravating Factors or Prior Record Level Points. --  The 
State must provide a defendant with written notice of its intent to prove the existence of 
one or more aggravating factors under subsection (d) of this section or a prior record 
level point under G.S. 15A-1340.14(b)(7) at least 30 days before trial or the entry of a 
guilty or no contest plea. A defendant may waive the right to receive such notice. The 
notice shall list all the aggravating factors the State seeks to establish. 
 
(b) When Aggravated or Mitigated Sentence Allowed. --  If the jury, or with respect to an 
aggravating factor under G.S. 15A-1340.16(d)(12a) or (18a), the court, finds that 
aggravating factors exist or the court finds that mitigating factors exist, the court may 
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depart from the presumptive range of sentences specified in G.S. 15A-1340.17(c)(2). If 
aggravating factors are present and the court determines they are sufficient to outweigh 
any mitigating factors that are present, it may impose a sentence that is permitted by the 
aggravated range described in G.S. 15A-1340.17(c)(4). If the court finds that mitigating 
factors are present and are sufficient to outweigh any aggravating factors that are present, 
it may impose a sentence that is permitted by the mitigated range described in G.S. 15A-
1340.17(c)(3). 
 
(c) Written Findings; When Required. --  The court shall make findings of the 
aggravating and mitigating factors present in the offense only if, in its discretion, it 
departs from the presumptive range of sentences specified in G.S. 15A-1340.17(c)(2). If 
the jury finds factors in aggravation, the court shall ensure that those findings are entered 
in the court's determination of sentencing factors form or any comparable document used 
to record the findings of sentencing factors. Findings shall be in writing. The requirement 
to make findings in order to depart from the presumptive range applies regardless of 
whether the sentence of imprisonment is activated or suspended. 
 
(d) Aggravating Factors. --  The following are aggravating factors: 
 
   (1) The defendant induced others to participate in the commission of the offense or 
occupied a position of leadership or dominance of other participants. 
 
   (2) The defendant joined with more than one other person in committing the offense 
and was not charged with committing a conspiracy. 
 
   (2a) The offense was committed for the benefit of, or at the direction of, any criminal 
street gang, with the specific intent to promote, further, or assist in any criminal conduct 
by gang members, and the defendant was not charged with committing a conspiracy. A 
"criminal street gang" means any ongoing organization, association, or group of three or 
more persons, whether formal or informal, having as one of its primary activities the 
commission of felony or violent misdemeanor offenses, or delinquent acts that would be 
felonies or violent misdemeanors if committed by an adult, and having a common name 
or common identifying sign, colors, or symbols. 
 
   (3) The offense was committed for the purpose of avoiding or preventing a lawful arrest 
or effecting an escape from custody. 
 
   (4) The defendant was hired or paid to commit the offense. 
 
   (5) The offense was committed to disrupt or hinder the lawful exercise of any 
governmental function or the enforcement of laws. 
 
   (6) The offense was committed against or proximately caused serious injury to a 
present or former law enforcement officer, employee of the Department of Correction, 
jailer, fireman, emergency medical technician, ambulance attendant, social worker, 
justice or judge, clerk or assistant or deputy clerk of court, magistrate, prosecutor, juror, 
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or witness against the defendant, while engaged in the performance of that person's 
official duties or because of the exercise of that person's official duties. 
 
   (6a) The offense was committed against or proximately caused serious harm as defined 
in G.S. 14-163.1 or death to a law enforcement agency animal or assistance animal as 
defined in G.S. 14-163.1, while engaged in the performance of the animal's official 
duties. 
 
   (7) The offense was especially heinous, atrocious, or cruel. 
 
   (8) The defendant knowingly created a great risk of death to more than one person by 
means of a weapon or device which would normally be hazardous to the lives of more 
than one person. 
 
   (9) The defendant held public office at the time of the offense and the offense related to 
the conduct of the office. 
 
   (10) The defendant was armed with or used a deadly weapon at the time of the crime. 
 
   (11) The victim was very young, or very old, or mentally or physically infirm, or 
handicapped. 
 
   (12) The defendant committed the offense while on pretrial release on another charge. 
 
   (12a) The defendant has, during the 10-year period prior to the commission of the 
offense for which the defendant is being sentenced, been found by a court of this State to 
be in willful violation of the conditions of probation imposed pursuant to a suspended 
sentence or been found by the Post-Release Supervision and Parole Commission to be in 
willful violation of a condition of parole or post-release supervision imposed pursuant to 
release from incarceration. 
 
   (13) The defendant involved a person under the age of 16 in the commission of the 
crime. 
 
   (14) The offense involved an attempted or actual taking of property of great monetary 
value or damage causing great monetary loss, or the offense involved an unusually large 
quantity of contraband. 
 
   (15) The defendant took advantage of a position of trust or confidence, including a 
domestic relationship, to commit the offense. 
 
   (16) The offense involved the sale or delivery of a controlled substance to a minor. 
 
   (16a) The offense is the manufacture of methamphetamine and was committed where a 
person under the age of 18 lives, was present, or was otherwise endangered by exposure 
to the drug, its ingredients, its by-products, or its waste. 
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   (16b) The offense is the manufacture of methamphetamine and was committed in a 
dwelling that is one of four or more contiguous dwellings. 
 
   (17) The offense for which the defendant stands convicted was committed against a 
victim because of the victim's race, color, religion, nationality, or country of origin. 
 
   (18) The defendant does not support the defendant's family. 
 
   (18a) The defendant has previously been adjudicated delinquent for an offense that 
would be a Class A, B1, B2, C, D, or E felony if committed by an adult. 
 
   (19) The serious injury inflicted upon the victim is permanent and debilitating. 
 
   (20) Any other aggravating factor reasonably related to the purposes of sentencing. 
 
Evidence necessary to prove an element of the offense shall not be used to prove any 
factor in aggravation, and the same item of evidence shall not be used to prove more than 
one factor in aggravation. Evidence necessary to establish that an enhanced sentence is 
required under G.S. 15A-1340.16A may not be used to prove any factor in aggravation. 
 
The judge shall not consider as an aggravating factor the fact that the defendant exercised 
the right to a jury trial. 
 
Notwithstanding the provisions of subsection (a1) of this section, the determination that 
an aggravating factor under G.S. 15A-1340.16(d)(18a) is present in a case shall be made 
by the court, and not by the jury. That determination shall be made in the sentencing 
hearing. 
 
(e) Mitigating Factors. --  The following are mitigating factors: 
 
   (1) The defendant committed the offense under duress, coercion, threat, or compulsion 
that was insufficient to constitute a defense but significantly reduced the defendant's 
culpability. 
 
   (2) The defendant was a passive participant or played a minor role in the commission of 
the offense. 
 
   (3) The defendant was suffering from a mental or physical condition that was 
insufficient to constitute a defense but significantly reduced the defendant's culpability 
for the offense. 
 
   (4) The defendant's age, immaturity, or limited mental capacity at the time of 
commission of the offense significantly reduced the defendant's culpability for the 
offense. 
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   (5) The defendant has made substantial or full restitution to the victim. 
 
   (6) The victim was more than 16 years of age and was a voluntary participant in the 
defendant's conduct or consented to it. 
 
   (7) The defendant aided in the apprehension of another felon or testified truthfully on 
behalf of the prosecution in another prosecution of a felony. 
 
   (8) The defendant acted under strong provocation, or the relationship between the 
defendant and the victim was otherwise extenuating. 
 
   (9) The defendant could not reasonably foresee that the defendant's conduct would 
cause or threaten serious bodily harm or fear, or the defendant exercised caution to avoid 
such consequences. 
 
   (10) The defendant reasonably believed that the defendant's conduct was legal. 
 
   (11) Prior to arrest or at an early stage of the criminal process, the defendant voluntarily 
acknowledged wrongdoing in connection with the offense to a law enforcement officer. 
 
   (12) The defendant has been a person of good character or has had a good reputation in 
the community in which the defendant lives. 
 
   (13) The defendant is a minor and has reliable supervision available. 
 
   (14) The defendant has been honorably discharged from the United States armed 
services. 
 
   (15) The defendant has accepted responsibility for the defendant's criminal conduct. 
 
   (16) The defendant has entered and is currently involved in or has successfully 
completed a drug treatment program or an alcohol treatment program subsequent to arrest 
and prior to trial. 
 
   (17) The defendant supports the defendant's family. 
 
   (18) The defendant has a support system in the community. 
 
   (19) The defendant has a positive employment history or is gainfully employed. 
 
   (20) The defendant has a good treatment prognosis, and a workable treatment plan is 
available. 
 
   (21) Any other mitigating factor reasonably related to the purposes of sentences. 
 



National District Attorneys Association 
National Center for Prosecution of Child Abuse 

162 

NORTH DAKOTA 
 
N.D. CENT. CODE § 12.1-17-01.1 (2009). Assault 
 
A person is guilty of a class A misdemeanor, except if the victim is under the age of 
twelve years in which case the offense is a class C felony, if that person: 

 
1. Willfully causes substantial bodily injury to another human being; or 

 
2. Negligently causes substantial bodily injury to another human being by means of a 

firearm, destructive device, or other weapon, the use of which against a human being is 
likely to cause death or serious bodily injury. 
 
N.D. CENT. CODE § 12.1-17-02 (2009). Aggravated assault 
 
A person is guilty of a class C felony, except if the victim is under the age of twelve years 
or the victim suffers permanent loss or impairment of the function of a bodily member or 
organ in which case the offense is a class B felony, if that person: 

 
1. Willfully causes serious bodily injury to another human being; 

 
2. Knowingly causes bodily injury or substantial bodily injury to another human being 

with a dangerous weapon or other weapon, the possession of which under the 
circumstances indicates an intent or readiness to inflict serious bodily injury; 
 

3. Causes bodily injury or substantial bodily injury to another human being while 
attempting to inflict serious bodily injury on any human being; or 
 

4. Fires a firearm or hurls a destructive device at another human being. 
 
N.D. CENT. CODE § 12.1-32-09.1 (2009). Sentencing of violent offenders 
 

Any offender who is convicted of a crime in violation of section 12.1-16-01, 12.1-16-
02, 12.1-17-02, 12.1-18-01, subdivision a of subsection 1 or subdivision b of subsection 2 
of section 12.1-20-03, section 12.1-22-01, subdivision b of subsection 2 of section 12.1-
22-02, or an attempt to commit the offenses, and who receives a sentence of 
imprisonment is not eligible for release from confinement on any basis until eighty-five 
percent of the sentence imposed by the court has been served or the sentence is 
commuted. In the case of an offender who is sentenced to a term of life imprisonment 
with opportunity for parole under subsection 1 of section 12.1-32-01, the term "sentence 
imposed" means the remaining life expectancy of the offender on the date of sentencing. 
The remaining life expectancy of the offender must be calculated on the date of 
sentencing, computed by reference to a recognized mortality table as established by rule 
by the supreme court. Notwithstanding this section, an offender sentenced under 
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subsection 1 of section 12.1-32-01 may not be eligible for parole until the requirements 
of that subsection have been met. 
 
N.D. CENT. CODE § 12.1-32-01 (2009). Classification of offenses – 
Penalties 
 
Offenses are divided into seven classes, which are denominated and subject to maximum 
penalties, as follows: 

 
1. Class AA felony, for which a maximum penalty of life imprisonment without parole 

may be imposed. The court must designate whether the life imprisonment sentence 
imposed is with or without an opportunity for parole. Notwithstanding the provisions of 
section 12-59-05, a person found guilty of a class AA felony and who receives a sentence 
of life imprisonment with parole, shall not be eligible to have that person's sentence 
considered by the parole board for thirty years, less sentence reduction earned for good 
conduct, after that person's admission to the penitentiary. 
 

2. Class A felony, for which a maximum penalty of twenty years' imprisonment, a fine 
of ten thousand dollars, or both, may be imposed. 
 

3. Class B felony, for which a maximum penalty of ten years' imprisonment, a fine of 
ten thousand dollars, or both, may be imposed. 
 

4. Class C felony, for which a maximum penalty of five years' imprisonment, a fine of 
five thousand dollars, or both, may be imposed. 
 

5. Class A misdemeanor, for which a maximum penalty of one year's imprisonment, a 
fine of two thousand dollars, or both, may be imposed. 
 

6. Class B misdemeanor, for which a maximum penalty of thirty days' imprisonment, a 
fine of one thousand dollars, or both, may be imposed. 
 

7. Infraction, for which a maximum fine of five hundred dollars may be imposed. Any 
person convicted of an infraction who has, within one year prior to commission of the 
infraction of which the person was convicted, been previously convicted of an offense 
classified as an infraction may be sentenced as though convicted of a class B 
misdemeanor. If the prosecution contends that the infraction is punishable as a class B 
misdemeanor, the complaint shall specify that the offense is a misdemeanor. 
 

This section shall not be construed to forbid sentencing under section 12.1-32-09, 
relating to extended sentences. 
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OHIO  
 
OHIO REV. CODE ANN. § 2903.11 (2009). Felonious assault  
 
(A) No person shall knowingly do either of the following: 
 
   (1) Cause serious physical harm to another or to another's unborn; 
 
   (2) Cause or attempt to cause physical harm to another or to another's unborn by means 
of a deadly weapon or dangerous ordnance. 
 
(B) No person, with knowledge that the person has tested positive as a carrier of a virus 
that causes acquired immunodeficiency syndrome, shall knowingly do any of the 
following: 
 
   (1) Engage in sexual conduct with another person without disclosing that knowledge to 
the other person prior to engaging in the sexual conduct; 
 
   (2) Engage in sexual conduct with a person whom the offender knows or has reasonable 
cause to believe lacks the mental capacity to appreciate the significance of the knowledge 
that the offender has tested positive as a carrier of a virus that causes acquired 
immunodeficiency syndrome; 
 
   (3) Engage in sexual conduct with a person under eighteen years of age who is not the 
spouse of the offender. 
 
(C) The prosecution of a person under this section does not preclude prosecution of that 
person under section 2907.02 of the Revised Code. 
 
(D) (1) (a) Whoever violates this section is guilty of felonious assault. Except as 
otherwise provided in this division or division (D)(1)(b) of this section, felonious assault 
is a felony of the second degree. If the victim of a violation of division (A) of this section 
is a peace officer or an investigator of the bureau of criminal identification and 
investigation, felonious assault is a felony of the first degree. 
 
      (b) Regardless of whether the felonious assault is a felony of the first or second 
degree under division (D)(1)(a) of this section, if the offender also is convicted of or 
pleads guilty to a specification as described in section 2941.1423 [2941.14.23] of the 
Revised Code that was included in the indictment, count in the indictment, or information 
charging the offense, except as otherwise provided in this division or unless a longer 
prison term is required under any other provision of law, the court shall sentence the 
offender to a mandatory prison term as provided in division (D)(8) of section 2929.14 of 
the Revised Code. If the victim of the offense is a peace officer, or an investigator of the 
bureau of criminal identification and investigation, and if the victim suffered serious 
physical harm as a result of the commission of the offense, felonious assault is a felony of 
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the first degree, and the court, pursuant to division (F) of section 2929.13 of the Revised 
Code, shall impose as a mandatory prison term one of the prison terms prescribed for a 
felony of the first degree. 
 
   (2) In addition to any other sanctions imposed pursuant to division (D)(1) of this 
section for felonious assault committed in violation of division (A)(2) of this section, if 
the deadly weapon used in the commission of the violation is a motor vehicle, the court 
shall impose upon the offender a class two suspension of the offender's driver's license, 
commercial driver's license, temporary instruction permit, probationary license, or 
nonresident operating privilege as specified in division (A)(2) of section 4510.02 of the 
Revised Code. 
 
(E) As used in this section: 
 
   (1) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section 
2923.11 of the Revised Code. 
 
   (2) "Motor vehicle" has the same meaning as in section 4501.01 of the Revised Code. 
 
   (3) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code. 
 
   (4) "Sexual conduct" has the same meaning as in section 2907.01 of the Revised Code, 
except that, as used in this section, it does not include the insertion of an instrument, 
apparatus, or other object that is not a part of the body into the vaginal or anal opening of 
another, unless the offender knew at the time of the insertion that the instrument, 
apparatus, or other object carried the offender's bodily fluid. 
 
   (5) "Investigator of the bureau of criminal identification and investigation" means an 
investigator of the bureau of criminal identification and investigation who is 
commissioned by the superintendent of the bureau as a special agent for the purpose of 
assisting law enforcement officers or providing emergency assistance to peace officers 
pursuant to authority granted under section 109.541 [109.54.1] of the Revised Code. 
 
   (6) "Investigator" has the same meaning as in section 109.541 [109.54.1] of the Revised 
Code. 
 
OHIO REV. CODE ANN. § 2903.12 (2009). Aggravated assault  
 
(A) No person, while under the influence of sudden passion or in a sudden fit of rage, 
either of which is brought on by serious provocation occasioned by the victim that is 
reasonably sufficient to incite the person into using deadly force, shall knowingly: 

 
(1) Cause serious physical harm to another or to another's unborn; 

 
(2) Cause or attempt to cause physical harm to another or to another's unborn by means 

of a deadly weapon or dangerous ordnance, as defined in section 2923.11 of the Revised 
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Code. 
 
(B) Whoever violates this section is guilty of aggravated assault. Except as otherwise 
provided in this division, aggravated assault is a felony of the fourth degree. If the victim 
of the offense is a peace officer or an investigator of the bureau of criminal identification 
and investigation, aggravated assault is a felony of the third degree. Regardless of 
whether the offense is a felony of the third or fourth degree under this division, if the 
offender also is convicted of or pleads guilty to a specification as described in section 
2941.1423 [2941.14.23] of the Revised Code that was included in the indictment, count 
in the indictment, or information charging the offense, except as otherwise provided in 
this division, the court shall sentence the offender to a mandatory prison term as provided 
in division (D)(8) of section 2929.14 of the Revised Code. If the victim of the offense is a 
peace officer or an investigator of the bureau of criminal identification and investigation, 
and if the victim suffered serious physical harm as a result of the commission of the 
offense, aggravated assault is a felony of the third degree, and the court, pursuant to 
division (F) of section 2929.13 of the Revised Code, shall impose as a mandatory prison 
term one of the prison terms prescribed for a felony of the third degree. 
 
(C) As used in this section: 
 

(1) "Investigator of the bureau of criminal identification and investigation" has the same 
meaning as in section 2903.11 of the Revised Code. 
 

(2) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code. 
 
OHIO REV. CODE ANN. § 2903.15 (2009). Permitting child abuse  
 
(A) No parent, guardian, custodian, or person having custody of a child under eighteen 
years of age or of a mentally or physically handicapped child under twenty-one years of 
age shall cause serious physical harm to the child, or the death of the child, as a 
proximate result of permitting the child to be abused, to be tortured, to be administered 
corporal punishment or other physical disciplinary measure, or to be physically restrained 
in a cruel manner or for a prolonged period. 
 
(B) It is an affirmative defense to a charge under this section that the defendant did not 
have readily available a means to prevent the harm to the child or the death of the child 
and that the defendant took timely and reasonable steps to summon aid. 
 
(C) Whoever violates this section is guilty of permitting child abuse. If the violation of 
this section causes serious physical harm to the child, permitting child abuse is a felony 
of the third degree. If the violation of this section causes the death of the child, permitting 
child abuse is a felony of the first degree. 
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OHIO REV. CODE ANN. § 2919.22 (2009). Endangering children  
 
(A) No person, who is the parent, guardian, custodian, person having custody or control, 
or person in loco parentis of a child under eighteen years of age or a mentally or 
physically handicapped child under twenty-one years of age, shall create a substantial 
risk to the health or safety of the child, by violating a duty of care, protection, or support. 
It is not a violation of a duty of care, protection, or support under this division when the 
parent, guardian, custodian, or person having custody or control of a child treats the 
physical or mental illness or defect of the child by spiritual means through prayer alone, 
in accordance with the tenets of a recognized religious body. 
 
(B) No person shall do any of the following to a child under eighteen years of age or a 
mentally or physically handicapped child under twenty-one years of age: 
 
   (1) Abuse the child; 
 
   (2) Torture or cruelly abuse the child; 
 
   (3) Administer corporal punishment or other physical disciplinary measure, or 
physically restrain the child in a cruel manner or for a prolonged period, which 
punishment, discipline, or restraint is excessive under the circumstances and creates a 
substantial risk of serious physical harm to the child; 
 
   (4) Repeatedly administer unwarranted disciplinary measures to the child, when there is 
a substantial risk that such conduct, if continued, will seriously impair or retard the 
child's mental health or development; 
 
   (5) Entice, coerce, permit, encourage, compel, hire, employ, use, or allow the child to 
act, model, or in any other way participate in, or be photographed for, the production, 
presentation, dissemination, or advertisement of any material or performance that the 
offender knows or reasonably should know is obscene, is sexually oriented matter, or is 
nudity-oriented matter; 
 
   (6) Allow the child to be on the same parcel of real property and within one hundred 
feet of, or, in the case of more than one housing unit on the same parcel of real property, 
in the same housing unit and within one hundred feet of, any act in violation of section 
2925.04 or 2925.041 [2925.04.1] of the Revised Code when the person knows that the act 
is occurring, whether or not any person is prosecuted for or convicted of the violation of 
section 2925.04 or 2925.041 [2925.04.1] of the Revised Code that is the basis of the 
violation of this division. 
 
(C) (1) No person shall operate a vehicle, streetcar, or trackless trolley within this state in 
violation of division (A) of section 4511.19 of the Revised Code when one or more 
children under eighteen years of age are in the vehicle, streetcar, or trackless trolley. 
Notwithstanding any other provision of law, a person may be convicted at the same trial 
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or proceeding of a violation of this division and a violation of division (A) of section 
4511.19 of the Revised Code that constitutes the basis of the charge of the violation of 
this division. For purposes of sections 4511.191 [4511.19.1] to 4511.197 [4511.19.7] of 
the Revised Code and all related provisions of law, a person arrested for a violation of 
this division shall be considered to be under arrest for operating a vehicle while under the 
influence of alcohol, a drug of abuse, or a combination of them or for operating a vehicle 
with a prohibited concentration of alcohol, a controlled substance, or a metabolite of a 
controlled substance in the whole blood, blood serum or plasma, breath, or urine. 
 
   (2) As used in division (C)(1) of this section: 
 
      (a) "Controlled substance" has the same meaning as in section 3719.01 of the Revised 
Code. 
 
      (b) "Vehicle," "streetcar," and "trackless trolley" have the same meanings as in 
section 4511.01 of the Revised Code. 
 
(D) (1) Division (B)(5) of this section does not apply to any material or performance that 
is produced, presented, or disseminated for a bona fide medical, scientific, educational, 
religious, governmental, judicial, or other proper purpose, by or to a physician, 
psychologist, sociologist, scientist, teacher, person pursuing bona fide studies or research, 
librarian, member of the clergy, prosecutor, judge, or other person having a proper 
interest in the material or performance. 
 
   (2) Mistake of age is not a defense to a charge under division (B)(5) of this section. 
 
   (3) In a prosecution under division (B)(5) of this section, the trier of fact may infer that 
an actor, model, or participant in the material or performance involved is a juvenile if the 
material or performance, through its title, text, visual representation, or otherwise, 
represents or depicts the actor, model, or participant as a juvenile. 
 
   (4) As used in this division and division (B)(5) of this section: 
 
      (a) "Material," "performance," "obscene," and "sexual activity" have the same 
meanings as in section 2907.01 of the Revised Code. 
 
      (b) "Nudity-oriented matter" means any material or performance that shows a minor 
in a state of nudity and that, taken as a whole by the average person applying 
contemporary community standards, appeals to prurient interest. 
 
      (c) "Sexually oriented matter" means any material or performance that shows a minor 
participating or engaging in sexual activity, masturbation, or bestiality. 
 
(E) (1) Whoever violates this section is guilty of endangering children. 
 
   (2) If the offender violates division (A) or (B)(1) of this section, endangering children is 
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one of the following, and, in the circumstances described in division (E)(2)(e) of this 
section, that division applies: 
 
      (a) Except as otherwise provided in division (E)(2)(b), (c), or (d) of this section, a 
misdemeanor of the first degree; 
 
      (b) If the offender previously has been convicted of an offense under this section or of 
any offense involving neglect, abandonment, contributing to the delinquency of, or 
physical abuse of a child, except as otherwise provided in division (E)(2)(c) or (d) of this 
section, a felony of the fourth degree; 
 
      (c) If the violation is a violation of division (A) of this section and results in serious 
physical harm to the child involved, a felony of the third degree; 
 
      (d) If the violation is a violation of division (B)(1) of this section and results in 
serious physical harm to the child involved, a felony of the second degree. 
 
      (e) If the violation is a felony violation of division (B)(1) of this section and the 
offender also is convicted of or pleads guilty to a specification as described in section 
2941.1422 [2941.14.22] of the Revised Code that was included in the indictment, count 
in the indictment, or information charging the offense, the court shall sentence the 
offender to a mandatory prison term as provided in division (D)(7) of section 2929.14 of 
the Revised Code and shall order the offender to make restitution as provided in division 
(B)(8) of section 2929.18 of the Revised Code. 
 
   (3) If the offender violates division (B)(2), (3), (4), or (6) of this section, except as 
otherwise provided in this division, endangering children is a felony of the third degree. 
If the violation results in serious physical harm to the child involved, or if the offender 
previously has been convicted of an offense under this section or of any offense involving 
neglect, abandonment, contributing to the delinquency of, or physical abuse of a child, 
endangering children is a felony of the second degree. If the offender violates division 
(B)(2), (3), or (4) of this section and the offender also is convicted of or pleads guilty to a 
specification as described in section 2941.1422 [2941.14.22] of the Revised Code that 
was included in the indictment, count in the indictment, or information charging the 
offense, the court shall sentence the offender to a mandatory prison term as provided in 
division (D)(7) of section 2929.14 of the Revised Code and shall order the offender to 
make restitution as provided in division (B)(8) of section 2929.18 of the Revised Code. If 
the offender violates division (B)(6) of this section and the drug involved is 
methamphetamine, the court shall impose a mandatory prison term on the offender as 
follows: 
 
      (a) If the violation is a violation of division (B)(6) of this section that is a felony of 
the third degree under division (E)(3) of this section and the drug involved is 
methamphetamine, except as otherwise provided in this division, the court shall impose 
as a mandatory prison term one of the prison terms prescribed for a felony of the third 
degree that is not less than two years. If the violation is a violation of division (B)(6) of 
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this section that is a felony of the third degree under division (E)(3) of this section, if the 
drug involved is methamphetamine, and if the offender previously has been convicted of 
or pleaded guilty to a violation of division (B) (6) of this section, a violation of division 
(A) of section 2925.04 of the Revised Code, or a violation of division (A) of section 
2925.041 [2925.04.1] of the Revised Code, the court shall impose as a mandatory prison 
term one of the prison terms prescribed for a felony of the third degree that is not less 
than five years. 
 
      (b) If the violation is a violation of division (B)(6) of this section that is a felony of 
the second degree under division (E)(3) of this section and the drug involved is 
methamphetamine, except as otherwise provided in this division, the court shall impose 
as a mandatory prison term one of the prison terms prescribed for a felony of the second 
degree that is not less than three years. If the violation is a violation of division (B)(6) of 
this section that is a felony of the second degree under division (E)(3) of this section, if 
the drug involved is methamphetamine, and if the offender previously has been convicted 
of or pleaded guilty to a violation of division (B)(6) of this section, a violation of division 
(A) of section 2925.04 of the Revised Code, or a violation of division (A) of section 
2925.041 [2925.04.1] of the Revised Code, the court shall impose as a mandatory prison 
term one of the prison terms prescribed for a felony of the second degree that is not less 
than five years. 
 
   (4) If the offender violates division (B)(5) of this section, endangering children is a 
felony of the second degree. If the offender also is convicted of or pleads guilty to a 
specification as described in section 2941.1422 [2941.14.22] of the Revised Code that 
was included in the indictment, count in the indictment, or information charging the 
offense, the court shall sentence the offender to a mandatory prison term as provided in 
division (D)(7) of section 2929.14 of the Revised Code and shall order the offender to 
make restitution as provided in division (B)(8) of section 2929.18 of the Revised Code. 
 
   (5) If the offender violates division (C) of this section, the offender shall be punished as 
follows: 
 
      (a) Except as otherwise provided in division (E)(5)(b) or (c) of this section, 
endangering children in violation of division (C) of this section is a misdemeanor of the 
first degree. 
 
      (b) If the violation results in serious physical harm to the child involved or the 
offender previously has been convicted of an offense under this section or any offense 
involving neglect, abandonment, contributing to the delinquency of, or physical abuse of 
a child, except as otherwise provided in division (E)(5)(c) of this section, endangering 
children in violation of division (C) of this section is a felony of the fifth degree. 
 
      (c) If the violation results in serious physical harm to the child involved and if the 
offender previously has been convicted of a violation of division (C) of this section, 
section 2903.06 or 2903.08 of the Revised Code, section 2903.07 of the Revised Code as 
it existed prior to March 23, 2000, or section 2903.04 of the Revised Code in a case in 
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which the offender was subject to the sanctions described in division (D) of that section, 
endangering children in violation of division (C) of this section is a felony of the fourth 
degree. 
 
      (d) In addition to any term of imprisonment, fine, or other sentence, penalty, or 
sanction it imposes upon the offender pursuant to division (E)(5)(a), (b), or (c) of this 
section or pursuant to any other provision of law and in addition to any suspension of the 
offender's driver's or commercial driver's license or permit or nonresident operating 
privilege under Chapter 4506., 4509., 4510., or 4511. of the Revised Code or under any 
other provision of law, the court also may impose upon the offender a class seven 
suspension of the offender's driver's or commercial driver's license or permit or 
nonresident operating privilege from the range specified in division (A)(7) of section 
4510.02 of the Revised Code. 
 
      (e) In addition to any term of imprisonment, fine, or other sentence, penalty, or 
sanction imposed upon the offender pursuant to division (E)(5)(a), (b), (c), or (d) of this 
section or pursuant to any other provision of law for the violation of division (C) of this 
section, if as part of the same trial or proceeding the offender also is convicted of or 
pleads guilty to a separate charge charging the violation of division (A) of section 
4511.19 of the Revised Code that was the basis of the charge of the violation of division 
(C) of this section, the offender also shall be sentenced in accordance with section 
4511.19 of the Revised Code for that violation of division (A) of section 4511.19 of the 
Revised Code. 
 
(F) (1) (a) A court may require an offender to perform not more than two hundred hours 
of supervised community service work under the authority of an agency, subdivision, or 
charitable organization. The requirement shall be part of the community control sanction 
or sentence of the offender, and the court shall impose the community service in 
accordance with and subject to divisions (F)(1)(a) and (b) of this section. The court may 
require an offender whom it requires to perform supervised community service work as 
part of the offender's community control sanction or sentence to pay the court a 
reasonable fee to cover the costs of the offender's participation in the work, including, but 
not limited to, the costs of procuring a policy or policies of liability insurance to cover the 
period during which the offender will perform the work. If the court requires the offender 
to perform supervised community service work as part of the offender's community 
control sanction or sentence, the court shall do so in accordance with the following 
limitations and criteria: 
 
         (i) The court shall require that the community service work be performed after 
completion of the term of imprisonment or jail term imposed upon the offender for the 
violation of division (C) of this section, if applicable. 
 
         (ii) The supervised community service work shall be subject to the limitations set 
forth in divisions (B)(1), (2), and (3) of section 2951.02 of the Revised Code. 
 
         (iii) The community service work shall be supervised in the manner described in 
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division (B)(4) of section 2951.02 of the Revised Code by an official or person with the 
qualifications described in that division. The official or person periodically shall report in 
writing to the court concerning the conduct of the offender in performing the work. 
 
         (iv) The court shall inform the offender in writing that if the offender does not 
adequately perform, as determined by the court, all of the required community service 
work, the court may order that the offender be committed to a jail or workhouse for a 
period of time that does not exceed the term of imprisonment that the court could have 
imposed upon the offender for the violation of division (C) of this section, reduced by the 
total amount of time that the offender actually was imprisoned under the sentence or term 
that was imposed upon the offender for that violation and by the total amount of time that 
the offender was confined for any reason arising out of the offense for which the offender 
was convicted and sentenced as described in sections 2949.08 and 2967.191 [2967.19.1] 
of the Revised Code, and that, if the court orders that the offender be so committed, the 
court is authorized, but not required, to grant the offender credit upon the period of the 
commitment for the community service work that the offender adequately performed. 
 
      (b) If a court, pursuant to division (F)(1)(a) of this section, orders an offender to 
perform community service work as part of the offender's community control sanction or 
sentence and if the offender does not adequately perform all of the required community 
service work, as determined by the court, the court may order that the offender be 
committed to a jail or workhouse for a period of time that does not exceed the term of 
imprisonment that the court could have imposed upon the offender for the violation of 
division (C) of this section, reduced by the total amount of time that the offender actually 
was imprisoned under the sentence or term that was imposed upon the offender for that 
violation and by the total amount of time that the offender was confined for any reason 
arising out of the offense for which the offender was convicted and sentenced as 
described in sections 2949.08 and 2967.191 [2967.19.1] of the Revised Code. The court 
may order that a person committed pursuant to this division shall receive hour-for-hour 
credit upon the period of the commitment for the community service work that the 
offender adequately performed. No commitment pursuant to this division shall exceed the 
period of the term of imprisonment that the sentencing court could have imposed upon 
the offender for the violation of division (C) of this section, reduced by the total amount 
of time that the offender actually was imprisoned under that sentence or term and by the 
total amount of time that the offender was confined for any reason arising out of the 
offense for which the offender was convicted and sentenced as described in sections 
2949.08 and 2967.191 [2967.19.1] of the Revised Code. 
 
   (2) Division (F)(1) of this section does not limit or affect the authority of the court to 
suspend the sentence imposed upon a misdemeanor offender and place the offender under 
a community control sanction pursuant to section 2929.25 of the Revised Code, to require 
a misdemeanor or felony offender to perform supervised community service work in 
accordance with division (B) of section 2951.02 of the Revised Code, or to place a felony 
offender under a community control sanction. 
 
(G) (1) If a court suspends an offender's driver's or commercial driver's license or permit 
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or nonresident operating privilege under division (E)(5)(d) of this section, the period of 
the suspension shall be consecutive to, and commence after, the period of suspension of 
the offender's driver's or commercial driver's license or permit or nonresident operating 
privilege that is imposed under Chapter 4506., 4509., 4510., or 4511. of the Revised 
Code or under any other provision of law in relation to the violation of division (C) of 
this section that is the basis of the suspension under division (E)(5)(d) of this section or in 
relation to the violation of division (A) of section 4511.19 of the Revised Code that is the 
basis for that violation of division (C) of this section. 
 
   (2) An offender is not entitled to request, and the court shall not grant to the offender, 
limited driving privileges if the offender's license, permit, or privilege has been 
suspended under division (E)(5)(d) of this section and the offender, within the preceding 
six years, has been convicted of or pleaded guilty to three or more violations of one or 
more of the following: 
 
      (a) Division (C) of this section; 
 
      (b) Any equivalent offense, as defined in section 4511.181 [4511.18.1] of the Revised 
Code. 
 
(H) (1) If a person violates division (C) of this section and if, at the time of the violation, 
there were two or more children under eighteen years of age in the motor vehicle 
involved in the violation, the offender may be convicted of a violation of division (C) of 
this section for each of the children, but the court may sentence the offender for only one 
of the violations. 
 
   (2) (a) If a person is convicted of or pleads guilty to a violation of division (C) of this 
section but the person is not also convicted of and does not also plead guilty to a separate 
charge charging the violation of division (A) of section 4511.19 of the Revised Code that 
was the basis of the charge of the violation of division (C) of this section, both of the 
following apply: 
 
         (i) For purposes of the provisions of section 4511.19 of the Revised Code that set 
forth the penalties and sanctions for a violation of division (A) of section 4511.19 of the 
Revised Code, the conviction of or plea of guilty to the violation of division (C) of this 
section shall not constitute a violation of division (A) of section 4511.19 of the Revised 
Code; 
 
         (ii) For purposes of any provision of law that refers to a conviction of or plea of 
guilty to a violation of division (A) of section 4511.19 of the Revised Code and that is not 
described in division (H)(2)(a)(i) of this section, the conviction of or plea of guilty to the 
violation of division (C) of this section shall constitute a conviction of or plea of guilty to 
a violation of division (A) of section 4511.19 of the Revised Code. 
 
      (b) If a person is convicted of or pleads guilty to a violation of division (C) of this 
section and the person also is convicted of or pleads guilty to a separate charge charging 
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the violation of division (A) of section 4511.19 of the Revised Code that was the basis of 
the charge of the violation of division (C) of this section, the conviction of or plea of 
guilty to the violation of division (C) of this section shall not constitute, for purposes of 
any provision of law that refers to a conviction of or plea of guilty to a violation of 
division (A) of section 4511.19 of the Revised Code, a conviction of or plea of guilty to a 
violation of division (A) of section 4511.19 of the Revised Code. 
 
(I) As used in this section: 
 
   (1) "Community control sanction" has the same meaning as in section 2929.01 of the 
Revised Code; 
 
   (2) "Limited driving privileges" has the same meaning as in section 4501.01 of the 
Revised Code. 
 
   (3) "Methamphetamine" has the same meaning as in section 2925.01 of the Revised 
Code. 
 
OHIO REV. CODE ANN. § 2929.12 (2009). Seriousness and recidivism 
factors  
 
(A) Unless otherwise required by section 2929.13 or 2929.14 of the Revised Code, a 
court that imposes a sentence under this chapter upon an offender for a felony has 
discretion to determine the most effective way to comply with the purposes and 
principles of sentencing set forth in section 2929.11 of the Revised Code. In exercising 
that discretion, the court shall consider the factors set forth in divisions (B) and (C) of 
this section relating to the seriousness of the conduct and the factors provided in divisions 
(D) and (E) of this section relating to the likelihood of the offender's recidivism and, in 
addition, may consider any other factors that are relevant to achieving those purposes and 
principles of sentencing. 
 
(B) The sentencing court shall consider all of the following that apply regarding the 
offender, the offense, or the victim, and any other relevant factors, as indicating that the 
offender's conduct is more serious than conduct normally constituting the offense: 
 
   (1) The physical or mental injury suffered by the victim of the offense due to the 
conduct of the offender was exacerbated because of the physical or mental condition or 
age of the victim. 
 
   (2) The victim of the offense suffered serious physical, psychological, or economic 
harm as a result of the offense. 
 
   (3) The offender held a public office or position of trust in the community, and the 
offense related to that office or position. 
 
   (4) The offender's occupation, elected office, or profession obliged the offender to 
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prevent the offense or bring others committing it to justice. 
 
   (5) The offender's professional reputation or occupation, elected office, or profession 
was used to facilitate the offense or is likely to influence the future conduct of others. 
 
   (6) The offender's relationship with the victim facilitated the offense. 
 
   (7) The offender committed the offense for hire or as a part of an organized criminal 
activity. 
 
   (8) In committing the offense, the offender was motivated by prejudice based on race, 
ethnic background, gender, sexual orientation, or religion. 
 
   (9) If the offense is a violation of section 2919.25 or a violation of section 2903.11, 
2903.12, or 2903.13 of the Revised Code involving a person who was a family or 
household member at the time of the violation, the offender committed the offense in the 
vicinity of one or more children who are not victims of the offense, and the offender or 
the victim of the offense is a parent, guardian, custodian, or person in loco parentis of one 
or more of those children. 
 
(C) The sentencing court shall consider all of the following that apply regarding the 
offender, the offense, or the victim, and any other relevant factors, as indicating that the 
offender's conduct is less serious than conduct normally constituting the offense: 
 
   (1) The victim induced or facilitated the offense. 
 
   (2) In committing the offense, the offender acted under strong provocation. 
 
   (3) In committing the offense, the offender did not cause or expect to cause physical 
harm to any person or property. 
 
   (4) There are substantial grounds to mitigate the offender's conduct, although the 
grounds are not enough to constitute a defense. 
 
(D) The sentencing court shall consider all of the following that apply regarding the 
offender, and any other relevant factors, as factors indicating that the offender is likely to 
commit future crimes: 
 
   (1) At the time of committing the offense, the offender was under release from 
confinement before trial or sentencing, under a sanction imposed pursuant to section 
2929.16, 2929.17, or 2929.18 of the Revised Code, or under post-release control pursuant 
to section 2967.28 or any other provision of the Revised Code for an earlier offense or 
had been unfavorably terminated from post-release control for a prior offense pursuant to 
division (B) of section 2967.16 or section 2929.141 [2929.14.1] of the Revised Code. 
 
   (2) The offender previously was adjudicated a delinquent child pursuant to Chapter 

https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=OHCODE%202903.11&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=4a9222ce907b5d72025987865f8bc0d7
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=OHCODE%202903.12&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=398fd77a773166a0f1b0780a73090e2a
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=OHCODE%202903.13&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=8d86f3e8270f34b86105e244149aa16d
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=OHCODE%202929.16&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=3869168f4ceecb70a206db4f75179708
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=OHCODE%202929.16&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=3869168f4ceecb70a206db4f75179708
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=OHCODE%202929.17&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=79972efa63486fbc07713502a1695954
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=OHCODE%202929.18&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=484427bc8b10fe4bdcf34f30ffb8ae92
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=OHCODE%202967.16&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=79b7946a8d8fa49e472c8b6d1697d564
https://www.lexis.com/research/buttonTFLink?_m=77bec7054c51d41230e60f16ec249de7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%202929.12%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=OHCODE%202929.141&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVtz-zSkAW&_md5=857e32f664b0de5f59a4548f9cdac84c


National District Attorneys Association 
National Center for Prosecution of Child Abuse 

176 

2151. of the Revised Code prior to January 1, 2002, or pursuant to Chapter 2152. of the 
Revised Code, or the offender has a history of criminal convictions. 
 
   (3) The offender has not been rehabilitated to a satisfactory degree after previously 
being adjudicated a delinquent child pursuant to Chapter 2151. of the Revised Code prior 
to January 1, 2002, or pursuant to Chapter 2152. of the Revised Code, or the offender has 
not responded favorably to sanctions previously imposed for criminal convictions. 
 
   (4) The offender has demonstrated a pattern of drug or alcohol abuse that is related to 
the offense, and the offender refuses to acknowledge that the offender has demonstrated 
that pattern, or the offender refuses treatment for the drug or alcohol abuse. 
 
   (5) The offender shows no genuine remorse for the offense. 
 
(E) The sentencing court shall consider all of the following that apply regarding the 
offender, and any other relevant factors, as factors indicating that the offender is not 
likely to commit future crimes: 
 
   (1) Prior to committing the offense, the offender had not been adjudicated a delinquent 
child. 
 
   (2) Prior to committing the offense, the offender had not been convicted of or pleaded 
guilty to a criminal offense. 
 
   (3) Prior to committing the offense, the offender had led a law-abiding life for a 
significant number of years. 
 
   (4) The offense was committed under circumstances not likely to recur. 
 
   (5) The offender shows genuine remorse for the offense. 
 
OHIO REV. CODE ANN. § 2929.14(A) (2009). Basic prison terms  
 
(A) Except as provided in division (C), (D)(1), (D)(2), (D)(3), (D)(4), (D)(5), (D)(6), 
(D)(7), (D)(8), (G), (I), (J), or (L) of this section or in division (D)(6) of section 2919.25 
of the Revised Code and except in relation to an offense for which a sentence of death or 
life imprisonment is to be imposed, if the court imposing a sentence upon an offender for 
a felony elects or is required to impose a prison term on the offender pursuant to this 
chapter, the court shall impose a definite prison term that shall be one of the following: 

 
(1) For a felony of the first degree, the prison term shall be three, four, five, six, seven, 

eight, nine, or ten years. 
 

(2) For a felony of the second degree, the prison term shall be two, three, four, five, six, 
seven, or eight years. 
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(3) For a felony of the third degree, the prison term shall be one, two, three, four, or 
five years. 
 

(4) For a felony of the fourth degree, the prison term shall be six, seven, eight, nine, ten, 
eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or eighteen months. 
 

(5) For a felony of the fifth degree, the prison term shall be six, seven, eight, nine, ten, 
eleven, or twelve months. 
 
 

OKLAHOMA  
 
OKLA. STAT. tit. 21, § 644 (2009). Assault -- Assault and battery -- 
Domestic abuse 
 
A. Assault shall be punishable by imprisonment in a county jail not exceeding thirty (30) 
days, or by a fine of not more than Five Hundred Dollars ($ 500.00), or by both such fine 
and imprisonment. 
  
   B. Assault and battery shall be punishable by imprisonment in a county jail not 
exceeding ninety (90) days, or by a fine of not more than One Thousand Dollars ($ 
1,000.00), or by both such fine and imprisonment. 
  
   C. Any person who commits any assault and battery against a current or former spouse, 
a present spouse of a former spouse, parents, a foster parent, a child, a person otherwise 
related by blood or marriage, a person with whom the defendant is in a dating 
relationship as defined by Section 60. 1 of Title 22 of the Oklahoma Statutes, an 
individual with whom the defendant has had a child, a person who formerly lived in the 
same household as the defendant, or a person living in the same household as the 
defendant shall be guilty of domestic abuse. Upon conviction, the defendant shall be 
punished by imprisonment in the county jail for not more than one (1) year, or by a fine 
not exceeding Five Thousand Dollars ($ 5,000.00), or by both such fine and 
imprisonment. Upon conviction for a second or subsequent offense, the person shall be 
punished by imprisonment in the custody of the Department of Corrections for not more 
than four (4) years, or by a fine not exceeding Five Thousand Dollars ($ 5,000.00), or by 
both such fine and imprisonment. The provisions of Section 51.1 of this title shall not 
apply to any second or subsequent offense. 
  
   D. Any person convicted of domestic abuse committed against a pregnant woman with 
knowledge of the pregnancy shall be guilty of a misdemeanor, punishable by 
imprisonment in the county jail for not more than one (1) year. 
  
   Any person convicted of a second or subsequent offense of domestic abuse against a 
pregnant woman with knowledge of the pregnancy shall be guilty of a felony, punishable 
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by imprisonment in the custody of the Department of Corrections for not less than ten 
(10) years. 
  
   Any person convicted of domestic abuse committed against a pregnant woman with 
knowledge of the pregnancy and a miscarriage occurs or injury to the unborn child occurs 
shall be guilty of a felony, punishable by imprisonment in the custody of the Department 
of Corrections for not less than twenty (20) years. 
  
   E. Any person convicted of domestic abuse as defined in subsection C of this section 
that results in great bodily injury to the victim shall be guilty of a felony and punished by 
imprisonment in the custody of the Department of Corrections for not more than ten (10) 
years, or by imprisonment in the county jail for not more than one (1) year. The 
provisions of Section 51.1 of this title shall apply to any second or subsequent conviction 
of a violation of this subsection. 
  
   F. Any person convicted of domestic abuse as defined in subsection C of this section 
that was committed in the presence of a child shall be punished by imprisonment in the 
county jail for not less than six (6) months nor more than one (1) year, or by a fine not 
exceeding Five Thousand Dollars ($ 5,000.00), or by both such fine and imprisonment. 
Any person convicted of a second or subsequent domestic abuse as defined in subsection 
C of this section that was committed in the presence of a child shall be punished by 
imprisonment in the custody of the Department of Corrections for not less than one (1) 
year nor more than five (5) years, or by a fine not exceeding Seven Thousand Dollars ($ 
7,000.00), or by both such fine and imprisonment. The provisions of Section 51.1 of this 
title shall not apply to any second or subsequent offense. For every conviction of 
domestic abuse, the court shall: 
  
   1. Specifically order as a condition of a suspended sentence or probation that a 
defendant participate in counseling or undergo treatment to bring about the cessation of 
domestic abuse as specified in paragraph 2 of this subsection; 
  
2. a. The court shall require the defendant to participate in counseling or undergo 
treatment for domestic abuse by an individual licensed practitioner or a domestic abuse 
treatment program certified by the Attorney General. If the defendant is ordered to 
participate in a domestic abuse counseling or treatment program, the order shall require 
the defendant to attend the program for a minimum of fifty-two (52) weeks, complete the 
program, and be evaluated before and after attendance of the program by a program 
counselor or a private counselor. Three unexcused absences in succession or seven 
unexcused absences in a period of fifty-two (52) weeks from any court-ordered domestic 
abuse counseling or treatment program shall be prima facie evidence of the violation of 
the conditions of probation for the district attorney to seek acceleration or revocation of 
any probation entered by the court. 
  
       b. A program for anger management, couples counseling, or family 
       and marital counseling shall not solely qualify for the counseling 
       or treatment requirement for domestic abuse pursuant to this 
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       subsection. The counseling may be ordered in addition to 
       counseling specifically for the treatment of domestic abuse or per 
       evaluation as set forth below. If, after sufficient evaluation and 
       attendance at required counseling sessions, the domestic violence 
       treatment program or licensed professional determines that the 
       defendant does not evaluate as a perpetrator of domestic violence 
       or does evaluate as a perpetrator of domestic violence and should 
       complete other programs of treatment simultaneously or prior to 
       domestic violence treatment, including but not limited to programs 
       related to the mental health, apparent substance or alcohol abuse 
       or inability or refusal to manage anger, the defendant shall be 
       ordered to complete the counseling as per the recommendations of 
       the domestic violence treatment program or licensed professional; 
  
3. a. The court shall set a review hearing no more than one hundred twenty (120) days 
after the defendant is ordered to participate in a domestic abuse counseling program or 
undergo treatment for domestic abuse to assure the attendance and compliance of the 
defendant with the provisions of this subsection and the domestic abuse counseling or 
treatment requirements. The court may suspend sentencing of the defendant until the 
defendant has presented proof to the court of enrollment in a program of treatment for 
domestic abuse by an individual licensed practitioner or a domestic abuse treatment 
program certified by the Attorney General and attendance at weekly sessions of such 
program. Such proof shall be presented to the court by the defendant no later than one 
hundred twenty (120) days after the defendant is ordered to such counseling or treatment. 
At such time, the court may complete sentencing, beginning the period of the sentence 
from the date that proof of enrollment is presented to the court, and schedule reviews as 
required by subparagraphs a and b of this paragraph and paragraphs 4 and 5 of this 
subsection. Three unexcused absences in succession or seven unexcused absences in a 
period of fifty-two (52) weeks from any court-ordered domestic abuse counseling or 
treatment program shall be prima facie evidence of the violation of the conditions of 
probation for the district attorney to seek acceleration or revocation of any probation 
entered by the court. 
  
       b. The court shall set a second review hearing after the completion 
       of the counseling or treatment to assure the attendance and 
       compliance of the defendant with the provisions of this subsection 
       and the domestic abuse counseling or treatment requirements. The 
       court shall retain continuing jurisdiction over the defendant 
       during the course of ordered counseling through the final review 
       hearing; 
  
   4. The court may set subsequent or other review hearings as the court determines 
necessary to assure the defendant attends and fully complies with the provisions of this 
subsection and the domestic abuse counseling or treatment requirements; 
  
   5. At any review hearing, if the defendant is not satisfactorily attending individual 
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counseling or a domestic abuse counseling or treatment program or is not in compliance 
with any domestic abuse counseling or treatment requirements, the court may order the 
defendant to further or continue counseling, treatment, or other necessary services. The 
court may revoke all or any part of a suspended sentence, deferred sentence, or probation 
pursuant to Section 991b of Title 22 of the Oklahoma Statutes and subject the defendant 
to any or all remaining portions of the original sentence; 
  
   6. At the first review hearing, the court shall require the defendant to appear in court. 
Thereafter, for any subsequent review hearings, the court may accept a report on the 
progress of the defendant from individual counseling, domestic abuse counseling, or the 
treatment program. There shall be no requirement for the victim to attend review 
hearings; and 
  
   7. If funding is available, a referee may be appointed and assigned by the presiding 
judge of the district court to hear designated cases set for review under this subsection. 
Reasonable compensation for the referees shall be fixed by the presiding judge. The 
referee shall meet the requirements and perform all duties in the same manner and 
procedure as set forth in Sections 7003-8.6 and 7303-7.5 of Title 10 of the Oklahoma 
Statutes pertaining to referees appointed in juvenile proceedings. 
  
   The defendant may be required to pay all or part of the cost of the counseling or 
treatment, in the discretion of the court. 
  
   G. As used in subsection F of this section, "in the presence of a child" means in the 
physical presence of a child; or having knowledge that a child is present and may see or 
hear an act of domestic violence. For the purposes of subsections C and F of this section, 
"child" may be any child whether or not related to the victim or the defendant. 
  
   H. For the purposes of subsections C and F of this section, any conviction for assault 
and battery against a current or former spouse, a present spouse of a former spouse, 
parents, a foster parent, a child, a person otherwise related by blood or marriage, a person 
with whom the defendant is in a dating relationship as defined by Section 60.1 of Title 22 
of the Oklahoma Statutes, an individual with whom the defendant has had a child, a 
person who formerly lived in the same household as the defendant, or any person living 
in the same household as the defendant, shall constitute a sufficient basis for a felony 
charge: 
  
   1. If that conviction is rendered in any state, county or parish court of record of this or 
any other state; or 
  
   2. If that conviction is rendered in any municipal court of record of this or any other 
state for which any jail time was served; provided, no conviction in a municipal court of 
record entered prior to November 1, 1997, shall constitute a prior conviction for purposes 
of a felony charge. 
  
   I. Any person who commits any assault and battery with intent to cause great bodily 
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harm by strangulation or attempted strangulation against a current or former spouse, a 
present spouse of a former spouse, parents, a foster parent, a child, a person otherwise 
related by blood or marriage, a person with whom the defendant is in a dating 
relationship as defined by Section 60.1 of Title 22 of the Oklahoma Statutes, an 
individual with whom the defendant has had a child, a person who formerly lived in the 
same household as the defendant, or a person living in the same household as the 
defendant shall, upon conviction, be guilty of domestic abuse by strangulation and shall 
be punished by imprisonment in the custody of the Department of Corrections for a 
period of not less than one (1) year nor more than three (3) years, or by a fine of not more 
than Three Thousand Dollars ($ 3,000.00), or by both such fine and imprisonment. Upon 
a second or subsequent conviction, the defendant shall be punished by imprisonment in 
the custody of the Department of Corrections for a period of not less than three (3) years 
nor more than ten (10) years, or by a fine of not more than Twenty Thousand Dollars ($ 
20,000.00), or by both such fine and imprisonment. As used in this subsection, 
"strangulation" means a form of asphyxia characterized by closure of the blood vessels or 
air passages of the neck as a result of external pressure on the neck. 
  
   J. Any district court of this state and any judge thereof shall be immune from any 
liability or prosecution for issuing an order that requires a defendant to: 
  
   1. Attend a treatment program for domestic abusers certified by the Attorney General; 
  
   2. Attend counseling or treatment services ordered as part of any suspended or deferred 
sentence or probation; and 
  
   3. Attend, complete, and be evaluated before and after attendance by a treatment 
program for domestic abusers, certified by the Attorney General. 
  
   K. There shall be no charge of fees or costs to any victim of domestic violence, 
stalking, or sexual assault in connection with the prosecution of a domestic violence, 
stalking, or sexual assault offense in this state. 
  
   L. In the course of prosecuting any charge of domestic abuse, stalking, harassment, 
rape, or violation of a protective order, the prosecutor shall provide the court, prior to 
sentencing or any plea agreement, a local history and any other available history of past 
convictions of the defendant within the last ten (10) years relating to domestic abuse, 
stalking, harassment, rape, violation of a protective order, or any other violent 
misdemeanor or felony convictions. 
  
   M. Any plea of guilty or finding of guilt for a violation of subsection C, E, F, H or I of 
this section shall constitute a conviction of the offense for the purpose of this act or any 
other criminal statute under which the existence of a prior conviction is relevant. 
  
   N. For purposes of subsection E of this section, "great bodily injury" means bone 
fracture, protracted and obvious disfigurement, protracted loss or impairment of the 
function of a body part, organ or mental faculty, or substantial risk of death. 
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OKLA. STAT. tit. 21, § 852.1 (2009). Child endangerment--Knowingly 
permitting physical or sexual abuse--Good faith reliance on spiritual 
healing--Penalties 
 

A. A person who is the parent, guardian, or person having custody or control over a 
child as defined in Section 7001-1.3 of Title 10 of the Oklahoma Statutes, commits child 
endangerment when the person knowingly permits physical or sexual abuse of a child or 
who knowingly permits a child to be present at a location where a controlled dangerous 
substance is being manufactured or attempted to be manufactured as defined in Section 2-
101 of Title 63 of the Oklahoma Statutes. However, it is an affirmative defense to this 
paragraph if the person had a reasonable apprehension that any action to stop the abuse 
would result in substantial bodily harm to the person or the child. 
 

B. The provisions of this section shall not apply to any parent, guardian or other person 
having custody or control of a child for the sole reason that the parent, guardian or other 
person in good faith selects and depends upon spiritual means or prayer for the treatment 
or cure of disease or remedial care for such child. This subsection shall in no way limit or 
modify the protections afforded said child in Section 852 of this title or Section 7006-1.1 
of Title 10 of the Oklahoma Statutes. 
 

C. Any person convicted of violating any provision of this section shall be guilty of a 
felony punishable by imprisonment for not more than four (4) years in the State 
Penitentiary or by the imposition of a fine of not more than Five Thousand Dollars ($ 
5,000.00), or by both such fine and imprisonment. 

 

OREGON  
 
OR. REV. STAT. § 161.605 (2007). Maximum prison terms for felonies 
 
The maximum term of an indeterminate sentence of imprisonment for a felony is as 
follows: 

 
(1) For a Class A felony, 20 years. 

 
(2) For a Class B felony, 10 years. 

 
(3) For a Class C felony, 5 years. 

 
(4) For an unclassified felony as provided in the statute defining the crime. 
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OR. REV. STAT. § 163.165 (2007). Assault in the third degree 
 
(1) A person commits the crime of assault in the third degree if the person: 
 
(a) Recklessly causes serious physical injury to another by means of a deadly or 
dangerous weapon; 
 
(b) Recklessly causes serious physical injury to another under circumstances manifesting 
extreme indifference to the value of human life; 
 
(c) Recklessly causes physical injury to another by means of a deadly or dangerous 
weapon under circumstances manifesting extreme indifference to the value of human life; 
 
(d) Intentionally, knowingly or recklessly causes, by means other than a motor vehicle, 
physical injury to the operator of a public transit vehicle while the operator is in control 
of or operating the vehicle. As used in this paragraph, "public transit vehicle" has the 
meaning given that term in ORS 166.116; 
 
(e) While being aided by another person actually present, intentionally or knowingly 
causes physical injury to another; 
 
(f) While committed to a youth correction facility, intentionally or knowingly causes 
physical injury to another knowing the other person is a staff member of a youth 
correction facility while the other person is acting in the course of official duty; 
 
(g) Intentionally, knowingly or recklessly causes physical injury to an emergency medical 
technician or paramedic, as those terms are defined in ORS 682.025, while the technician 
or paramedic is performing official duties; 
 
(h) Being at least 18 years of age, intentionally or knowingly causes physical injury to a 
child 10 years of age or younger; 
 
(i) Knowing the other person is a staff member, intentionally or knowingly propels any 
dangerous substance at the staff member while the staff member is acting in the course of 
official duty or as a result of the staff member's official duties; or(j) Intentionally, 
knowingly or recklessly causes, by means other than a motor vehicle, physical injury to 
the operator of a taxi while the operator is in control of the taxi. 
 
(2) Assault in the third degree is a Class C felony. When a person is convicted of 
violating subsection (1)(i) of this section, in addition to any other sentence it may impose, 
the court shall impose a term of incarceration in a state correction facility. 
 
(3) As used in this section: 
 
(a) "Dangerous substance" includes, but is not limited to, blood, urine, saliva, semen and 
feces. 
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(b) "Staff member" means: 
 
(A) A corrections officer as defined in ORS 181.610, a youth correction officer, a 
Department of Corrections or Oregon Youth Authority staff member or a person 
employed pursuant to a contract with the department or youth authority to work with, or 
in the vicinity of, inmates or youth offenders; and 
 
(B) A volunteer authorized by the department, youth authority or other entity in charge of 
a corrections facility to work with, or in the vicinity of, inmates or youth offenders. 
 
(c) "Youth correction facility" has the meaning given that term in ORS 162.135. 
 
OR. REV. STAT. § 163.185 (2007). Assault in the first degree 
 
(1) A person commits the crime of assault in the first degree if the person: 

 
(a) Intentionally causes serious physical injury to another by means of a deadly or 

dangerous weapon; 
 

(b) Intentionally or knowingly causes serious physical injury to a child under six years 
of age; or 
 

(c) Intentionally, knowingly or recklessly causes serious physical injury to another 
while operating a motor vehicle under the influence of intoxicants in violation of ORS 
813.010 and: 

 
(A) The person has at least three previous convictions for driving while under the 

influence of intoxicants under ORS 813.010, or its statutory counterpart in any 
jurisdiction, in the 10 years prior to the date of the current offense; or 

 
(B)(i) The person has a previous conviction for any of the crimes described in 

subsection (2) of this section, or their statutory counterparts in any jurisdiction; and 
 
(ii) The victim's death or serious physical injury in the previous conviction was 

caused by the person driving a motor vehicle. 
 
(2) The previous convictions to which subsection (1)(c)(B) of this section apply are: 

 
(a) Manslaughter in the first degree under ORS 163.118; 

 
(b) Manslaughter in the second degree under ORS 163.125; 

 
(c) Criminally negligent homicide under ORS 163.145; 
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(d) Assault in the first degree under this section; 
 

(e) Assault in the second degree under ORS 163.175; or 
 

(f) Assault in the third degree under ORS 163.165. 
 
(3) Assault in the first degree is a Class A felony. 
 
(4) It is an affirmative defense to a prosecution under subsection (1)(c)(B) of this section 
that the defendant was not under the influence of intoxicants at the time of the conduct 
that resulted in the previous conviction. 
 
 

PENNSYLVANIA  
 
18 PA. CONS. STAT. ANN. § 106 (2009). Classes of offenses 
 
(a) GENERAL RULE.-- An offense defined by this title for which a sentence of death or 
of imprisonment is authorized constitutes a crime. The classes of crime are: 
  
   (1) Murder of the first degree, of the second degree or of the third 
   degree, first degree murder of an unborn child, second degree murder of 
   an unborn child or third degree murder of an unborn child. 
  
   (2) Felony of the first degree. 
  
   (3) Felony of the second degree. 
  
   (4) Felony of the third degree. 
  
   (5) Misdemeanor of the first degree. 
  
   (6) Misdemeanor of the second degree. 
  
   (7) Misdemeanor of the third degree. 
  
   (b) CLASSIFICATION OF CRIMES.-- 
  
   (1) A crime is a murder of the first degree, of the second degree or of 
   the third degree if it is so designated in this title or if a person 
   convicted of criminal homicide may be sentenced in accordance with the 
   provisions of section 1102 (relating to sentence for murder and murder 
   of an unborn child). A crime is first degree murder of an unborn 
   child, second degree murder of an unborn child or third degree murder 
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   of an unborn child if it is so designated in this title or if a person 
   convicted of criminal homicide of an unborn child may be sentenced in 
   accordance with the provisions of section 1102. 
  
   (2) A crime is a felony of the first degree if it is so designated in 
   this title or if a person convicted thereof may be sentenced to a term 
   of imprisonment, the maximum of which is more than ten years. 
  
   (3) A crime is a felony of the second degree if it is so designated in 
   this title or if a person convicted thereof may be sentenced to a term 
   of imprisonment, the maximum of which is not more than ten years. 
  
   (4) A crime is a felony of the third degree if it is so designated in 
   this title or if a person convicted thereof may be sentenced to a term 
   of imprisonment, the maximum of which is not more than seven years. 
  
   (5) A crime declared to be a felony, without specification of degree, 
   is of the third degree. 
  
   (6) A crime is a misdemeanor of the first degree if it is so designated 
   in this title or if a person convicted thereof may be sentenced to a 
   term of imprisonment, the maximum of which is not more than five years. 
  
   (7) A crime is a misdemeanor of the second degree if it is so 
   designated in this title or if a person convicted thereof may be 
   sentenced to a term of imprisonment, the maximum of which is not more 
   than two years. 
  
   (8) A crime is a misdemeanor of the third degree if it is so designated 
   in this title or if a person convicted thereof may be sentenced to a 
   term of imprisonment, the maximum of which is not more than one year. 
  
   (9) A crime declared to be a misdemeanor, without specification of 
   degree, is of the third degree. 
  
   (c) SUMMARY OFFENSES. --An offense defined by this title constitutes a summary 
offense if: 
  
   (1) it is so designated in this title, or in a statute other than this 
   title; or 
  
   (2) if a person convicted thereof may be sentenced to a term of 
   imprisonment, the maximum of which is not more than 90 days. 
  
   (d) OTHER CRIMES. --Any offense declared by law to constitute a crime, without 
specification of the class thereof, is a misdemeanor of the second degree, if the maximum 
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sentence does not make it a felony under this section. 
  
   (e) SECTION APPLICABLE TO OTHER STATUTES. --An offense hereafter defined 
by any statute other than this title shall be classified as provided in this section. 
 
18 PA. CONS. STAT. ANN. § 2701 (2009). Simple assault 
 
(a) OFFENSE DEFINED. -- A person is guilty of assault if he: 

 
(1) attempts to cause or intentionally, knowingly or recklessly causes bodily injury to 

another; 
 

(2) negligently causes bodily injury to another with a deadly weapon; 
 

(3) attempts by physical menace to put another in fear of imminent serious bodily 
injury; or 
 

(4) conceals or attempts to conceal a hypodermic needle on his person and intentionally 
or knowingly penetrates a law enforcement officer or an officer or an employee of a 
correctional institution, county jail or prison, detention facility or mental hospital during 
the course of an arrest or any search of the person. 
  
(b) GRADING. -- Simple assault is a misdemeanor of the second degree unless 
committed: 
 

(1) in a fight or scuffle entered into by mutual consent, in which case it is a 
misdemeanor of the third degree; or 
 

(2) against a child under 12 years of age by an adult 21 years of age or older, in which 
case it is a misdemeanor of the first degree. 
 
18 PA. CONS. STAT. ANN. § 4304 (2009). Endangering welfare of children 
 
(a) OFFENSE DEFINED. -- 

 
(1) A parent, guardian or other person supervising the welfare of a child under 18 years 

of age, or a person that employs or supervises such a person, commits an offense if he 
knowingly endangers the welfare of the child by violating a duty of care, protection or 
support. 
 

(2) A person commits an offense if the person, in an official capacity, prevents or 
interferes with the making of a report of suspected child abuse under 23 Pa.C.S. Ch. 63 
(relating to child protective services). 
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(3) As used in this subsection, the term "person supervising the welfare of a child" 
means a person other than a parent or guardian that provides care, education, training or 
control of a child. 
 
(b) GRADING. -- An offense under this section constitutes a misdemeanor of the first 
degree. However, where there is a course of conduct of endangering the welfare of a 
child, the offense constitutes a felony of the third degree. 

 

RHODE ISLAND  
 
R.I. GEN. LAWS § 11-5-14.2 (2009). Battery by an adult upon child ten 
(10) years of age or younger causing serious bodily injury  
 
(a) Any person eighteen (18) years of age or older who shall commit a battery upon a 
child ten (10) years of age or younger, causing serious bodily injury, shall be deemed to 
have committed a felony and shall be punished by imprisonment for not less than five (5) 
years but not more than twenty (20) years and a fine of not less than five thousand ($ 
5,000) dollars nor more than twenty thousand ($ 20,000) dollars. 
 
(b) "Serious bodily injury" means physical injury that: 

 
(1) Creates a substantial risk of death; 

 
(2) Causes protracted loss or impairment of the function of any bodily part, member or 

organ; or 
 

(3) Causes serious permanent disfigurement. 
 
 

SOUTH CAROLINA  
 
S.C. CODE ANN. § 16-1-60 (2008). Violent crimes defined 
 
For purposes of definition under South Carolina law, a violent crime includes the 
offenses of: murder (Section 16-3-10 ); criminal sexual conduct in the first and second 
degree (Sections 16-3-652 and 16-3-653); criminal sexual conduct with minors, first and 
second degree (Section 16-3-655); assault with intent to commit criminal sexual conduct, 
first and second degree (Section 16-3-656); assault and battery with intent to kill (Section 
16-3-620); kidnapping (Section 16-3-910); voluntary manslaughter (Section 16-3-50); 
armed robbery (Section 16-11-330(A)); attempted armed robbery (Section 16-11-
330(B)); carjacking (Section 16-3-1075); drug trafficking as defined in Section 44-53-
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370(e) or trafficking cocaine base as defined in Section 44-53-375(C); manufacturing or 
trafficking methamphetamine as defined in Section 44-53-375; arson in the first degree 
(Section 16-11-110(A)); arson in the second degree (Section 16-11-110(B)); burglary in 
the first degree (Section 16-11-311); burglary in the second degree (Section 16-11-
312(B)); engaging a child for a sexual performance (Section 16-3-810); homicide by 
child abuse (Section 16-3-85(A)(1)); aiding and abetting homicide by child abuse 
(Section 16-3-85(A)(2)); inflicting great bodily injury upon a child (Section 16-3-95(A)); 
allowing great bodily injury to be inflicted upon a child (Section 16-3-95(B)); criminal 
domestic violence of a high and aggravated nature (Section 16-25-65); abuse or neglect 
of a vulnerable adult resulting in death (Section 43-35-85(F)); abuse or neglect of a 
vulnerable adult resulting in great bodily injury (Section 43-35-85(E)); accessory before 
the fact to commit any of the above offenses (Section 16-1-40); attempt to commit any of 
the above offenses (Section 16-1-80); and taking of a hostage by an inmate (Section 24-
13-450). Only those offenses specifically enumerated in this section are considered 
violent offenses. 
 
S.C. CODE ANN. § 16-3-85 (2008). Homicide by child abuse; definitions; 
penalty; sentencing 
 
(A) A person is guilty of homicide by child abuse if the person: 

 
(1) causes the death of a child under the age of eleven while committing child abuse or 

neglect, and the death occurs under circumstances manifesting an extreme indifference to 
human life; or 

 
(2) knowingly aids and abets another person to commit child abuse or neglect, and the 

child abuse or neglect results in the death of a child under the age of eleven. 
 
(B) For purposes of this section, the following definitions apply: 

 
(1) "child abuse or neglect" means an act or omission by any person which causes harm 

to the child's physical health or welfare; 
 
(2) "harm" to a child's health or welfare occurs when a person: 

 
(a) inflicts or allows to be inflicted upon the child physical injury, including injuries 

sustained as a result of excessive corporal punishment; 
 
(b) fails to supply the child with adequate food, clothing, shelter, or health care, and 

the failure to do so causes a physical injury or condition resulting in death; or 
 
(c) abandons the child resulting in the child's death. 

 
(C) Homicide by child abuse is a felony and a person who is convicted of or pleads guilty 
to homicide by child abuse: 
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(1) under subsection (A)(1) may be imprisoned for life but not less than a term of 
twenty years; or 

 
(2) under subsection (A)(2) must be imprisoned for a term not exceeding twenty years 

nor less than ten years. 
 
(D) In sentencing a person under this section, the judge must consider any aggravating 
circumstances including, but not limited to, a defendant's past pattern of child abuse or 
neglect of a child under the age of eleven, and any mitigating circumstances; however, a 
child's crying does not constitute provocation so as to be considered a mitigating 
circumstance. 
 
S.C. CODE ANN. § 16-3-95 (2008). Infliction or allowing infliction of 
great bodily injury upon a child; penalty; definition; corporal 
punishment and traffic accident exceptions 
 
(A) It is unlawful to inflict great bodily injury upon a child. A person who violates this 
subsection is guilty of a felony and, upon conviction, must be imprisoned not more than 
twenty years. 
 
(B) It is unlawful for a child's parent or guardian, person with whom the child's parent or 
guardian is cohabitating, or any other person responsible for a child's welfare as defined 
in Section 63-7-20 knowingly to allow another person to inflict great bodily injury upon a 
child. A person who violates this subsection is guilty of a felony and, upon conviction, 
must be imprisoned not more than five years. 
 
(C) For purposes of this section, "great bodily injury" means bodily injury which creates 
a substantial risk of death or which causes serious or permanent disfigurement, or 
protracted loss or impairment of the function of any bodily member or organ. 
 
(D) This section may not be construed to prohibit corporal punishment or physical 
discipline which is administered by a parent or person in loco parentis in a manner which 
does not cause great bodily injury upon a child. 
 
(E) This section does not apply to traffic accidents unless the accident was caused by the 
driver's reckless disregard for the safety of others. 
 
S.C. CODE ANN. § 16-3-1083 (2008). Death or injury of child in utero due 
to commission of violent crime 
 
(A)(1) A person who commits a violent crime, as defined in Section 16-1-60, that causes 
the death of, or bodily injury to, a child who is in utero at the time that the violent crime 
was committed, is guilty of a separate offense under this section. 
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(2)(a) Except as otherwise provided in this subsection, the punishment for a separate 
offense, as provided for in subsection (A)(1), is the same as the punishment provided for 
that criminal offense had the death or bodily injury occurred to the unborn child's mother. 

(b) Prosecution of an offense under this section does not require proof that: 
 
(i) the person committing the violent offense had knowledge or should have had 

knowledge that the victim of the underlying offense was pregnant; or 
 

(ii) the defendant intended to cause the death of, or bodily injury to, the unborn 
child. 
 
(c) If the person engaging in the violent offense intentionally killed or attempted to 

kill the unborn child, that person must, instead of being punished under subsection 
(A)(2)(a), be punished for murder or attempted murder. 
 
(d) Notwithstanding any provision of this section or any other provision of law, the 
death penalty must not be imposed for an offense prosecuted under this section. 

 
(B) Nothing in this section may be construed to permit the prosecution under this section: 

 
(1) of a person for conduct relating to an abortion for which the consent of the pregnant 

woman, or a person authorized by law to act on her behalf, has been obtained or for 
which such consent is implied by law; 
 

(2) of a person for any medical treatment of the pregnant woman or her unborn child; or 
 

(3) of a woman with respect to her unborn child. 
 
(C) As used in this section, the term "unborn child" means a child in utero, and the term 
"child in utero" or " child who is in utero" means a member of the species homo sapiens, 
at any state of development, who is carried in the womb. 
 
(D) Nothing in this section shall be construed to broaden or restrict any other rights 
currently existing for the child who is in utero. 

 
S.C. CODE ANN. § 63-5-80 (2008). Cruelty to children 
 
Whoever cruelly ill-treats, deprives of necessary sustenance or shelter, or inflicts 
unnecessary pain or suffering upon a child or causes the same to be done, whether the 
person is the parent or guardian or has charge or custody of the child, for every offense, is 
guilty of a misdemeanor and, upon conviction, must be imprisoned not more than thirty 
days or fined not more than two hundred dollars, at the discretion of the magistrate. 
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SOUTH DAKOTA  
 
S.D. CODIFIED LAWS § 22-6-1 (2009). Felonies -- Classification -- 
Penalties  
 
Except as otherwise provided by law, felonies are divided into the following nine classes 
which are distinguished from each other by the following maximum penalties which are 
authorized upon conviction: 
 

(1) Class A felony: death or life imprisonment in the state penitentiary. A lesser 
sentence than death or life imprisonment may not be given for a Class A felony. In 
addition, a fine of fifty thousand dollars may be imposed; 
 

(2) Class B felony: life imprisonment in the state penitentiary. A lesser sentence may 
not be given for a Class B felony. In addition, a fine of fifty thousand dollars may be 
imposed; 
 

(3) Class C felony: life imprisonment in the state penitentiary. In addition, a fine of fifty 
thousand dollars may be imposed; 
 

(4) Class 1 felony: fifty years imprisonment in the state penitentiary. In addition, a fine 
of fifty thousand dollars may be imposed; 
 

(5) Class 2 felony: twenty-five years imprisonment in the state penitentiary. In addition, 
a fine of fifty thousand dollars may be imposed; 
 

(6) Class 3 felony: fifteen years imprisonment in the state penitentiary. In addition, a 
fine of thirty thousand dollars may be imposed; 
 

(7) Class 4 felony: ten years imprisonment in the state penitentiary. In addition, a fine 
of twenty thousand dollars may be imposed; 
 

(8) Class 5 felony: five years imprisonment in the state penitentiary. In addition, a fine 
of ten thousand dollars may be imposed; and 
 

(9) Class 6 felony: two years imprisonment in the state penitentiary or a fine of four 
thousand dollars, or both. 
 
The court, in imposing sentence on a defendant who has been found guilty of a felony, 
shall order in addition to the sentence that is imposed pursuant to the provisions of this 
section, that the defendant make restitution to any victim in accordance with the 
provisions of chapter 23A-28. 
  
Nothing in this section limits increased sentences for habitual criminals under §§ 22-7-7, 
22-7-8, and 22-7-8.1. 
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S.D. CODIFIED LAWS § 22-18-1.1 (2009). Aggravated assault -- Penalty 
 
Any person who: 

 
(1) Attempts to cause serious bodily injury to another, or causes such injury, under 

circumstances manifesting extreme indifference to the value of human life; 
 

(2) Attempts to cause, or knowingly causes, bodily injury to another with a dangerous 
weapon; 
 

(3) Deleted by SL 2005, ch 120, § 2. 
 

(4) Assaults another with intent to commit bodily injury which results in serious bodily 
injury; 
 

(5) Attempts by physical menace with a deadly weapon to put another in fear of 
imminent serious bodily harm; or 
 

(6) Deleted by SL 2005, ch 120, § 2. 
 

(7) Intentionally or recklessly causes serious bodily injury to an infant, less than three 
years old, by causing any intracranial or intraocular bleeding, or swelling of or damage to 
the brain, whether caused by blows, shaking, or causing the infant's head to impact with 
an object or surface; 
 

is guilty of aggravated assault. Aggravated assault is a Class 3 felony. However, a 
violation of subdivision (7) is a Class 2 felony. A second or subsequent violation of 
subdivision (7) is a Class 1 felony. 
 
S.D. CODIFIED LAWS § 26-10-1 (2009). Abuse of or cruelty to minor as 
felony -- Defense to charge  
 

Any person who abuses, exposes, tortures, torments, or cruelly punishes a minor in a 
manner which does not constitute aggravated assault, is guilty of a Class 4 felony. If the 
victim is less than seven years of age, the person is guilty of a Class 3 felony. The use of 
reasonable force, as provided in § 22-18-5, is a defense to an offense under this section. 
Notwithstanding § 23A-42-2, a charge brought pursuant to this section may be 
commenced at any time before the victim becomes age twenty-five. 
 

If any person convicted of this offense is the minor's parent, guardian, or custodian, the 
court shall include as part of the sentence, or conditions required as part of suspended 
execution or imposition of such sentence, that the person receive instruction on parenting 
approved or provided by the Department of Social Services. 
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TENNESSEE  
 
TENN. CODE ANN. § 39-13-102 (2009). Aggravated assault  
 
(a) A person commits aggravated assault who: 

 
(1) Intentionally or knowingly commits an assault as defined in § 39-13-101 and: 

 
(A) Causes serious bodily injury to another; or 

 
(B) Uses or displays a deadly weapon; or 

 
(2) Recklessly commits an assault as defined in § 39-13-101(a)(1), and: 

 
(A) Causes serious bodily injury to another; or 

 
(B) Uses or displays a deadly weapon. 

 
(b) A person commits aggravated assault who, being the parent or custodian of a child or 
the custodian of an adult, intentionally or knowingly fails or refuses to protect the child or 
adult from an aggravated assault as defined in subdivision (a)(1) or aggravated child 
abuse as defined in § 39-15-402. 
 
(c) A person commits aggravated assault who, after having been enjoined or restrained by 
an order, diversion or probation agreement of a court of competent jurisdiction from in 
any way causing or attempting to cause bodily injury or in any way committing or 
attempting to commit an assault against an individual or individuals, intentionally or 
knowingly attempts to cause or causes bodily injury or commits or attempts to commit an 
assault against the individual or individuals. 
 
(d) (1) Aggravated assault under subdivision (a)(1) or subsection (b) or (c) is a Class C 
felony. Aggravated assault under subdivision (a)(2) is a Class D felony. 

 
(2) In addition to any other punishment that may be imposed for a violation of this 

section, if the relationship between the defendant and the victim of the assault is such that 
the victim is a victim as defined in § 36-3-601(8), and if, as determined by the court, the 
defendant possesses the ability to pay a fine in an amount not in excess of two hundred 
dollars ($200), then the court shall impose a fine at the level of the defendant's ability to 
pay, but not in excess of two hundred dollars ($200). The additional fine shall be paid to 
the clerk of the court imposing sentence, who shall transfer it to the state treasurer, who 
shall credit the fine to the general fund. All fines so credited to the general fund shall be 
subject to appropriation by the general assembly for the exclusive purpose of funding 
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family violence shelters and shelter services. Such appropriation shall be in addition to 
any amount appropriated pursuant to § 67-4-411. 
 
TENN. CODE ANN. § 39-15-401 (2009). Child abuse and child neglect or 
endangerment 
 
(a) Any person who knowingly, other than by accidental means, treats a child under 
eighteen (18) years of age in such a manner as to inflict injury commits a Class A 
misdemeanor; provided, however, that, if the abused child is six (6) years of age or less, 
the penalty is a Class D felony. 
 
(b) Any person who knowingly abuses or neglects a child under eighteen (18) years of 
age, so as to adversely affect the child's health and welfare, commits a Class A 
misdemeanor; provided, that, if the abused or neglected child is six (6) years of age or 
less, the penalty is a Class E felony. 
 
(c) (1) Any court having reasonable cause to believe that a person is guilty of violating 
this section shall have the person brought before the court, either by summons or warrant. 
No arrest warrant or summons shall be issued by any person authorized to issue the 
warrant or summons, nor shall criminal charges be instituted against a child's parent, 
guardian or custodian for a violation of subsection (a), based upon the allegation that 
unreasonable corporal punishment was administered to the child, unless the affidavit of 
complaint also contains a copy of the report prepared by the law enforcement official 
who investigated the allegation, or independent medical verification of injury to the child. 

 
(2) (A) If the person pleads not guilty, the juvenile judge shall have the power of a 

judge of the court of general sessions to bind the person over to the grand jury, as in cases 
of misdemeanors under the criminal laws of this state. Upon being bound over to the 
grand jury, the person may be prosecuted on an indictment filed by the district attorney 
general, and a prosecutor need not be named on the indictment. 

 
(B) On a plea of not guilty, the juvenile court judge shall have the power to proceed 

to hear the case on its merits, without the intervention of a jury, if the person requests a 
hearing in juvenile court and expressly waives, in writing, indictment, presentment, 
grand jury investigation and a jury trial. 
 

(C) If the person enters a plea of guilty, the juvenile court judge shall sentence the 
person under this section. 

 
(d) Except as expressly provided, the provisions of this section shall not be construed as 
repealing any provision of any other statute, but shall be supplementary to any other 
provision and cumulative of any other provision. 
 
(e) A violation of this section may be a lesser included offense of any kind of homicide, 
statutory assault, or sexual offense, if the victim is a child and the evidence supports a 
charge under this section. In any case in which conduct violating this section also 
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constitutes assault, the conduct may be prosecuted under this section or under §§ 39-13-
101 or 39-13-102, or both. 
 
(f) For purposes of this section, "adversely affect the child's health and welfare" may 
include, but not be limited to, the natural effects of starvation or dehydration. 
 
TENN. CODE ANN. § 39-15-402 (2009). Aggravated child abuse and 
aggravated child neglect or endangerment 
 
(a) A person commits the offense of aggravated child abuse or aggravated child neglect 
or endangerment, who commits the offense of child abuse, as defined in § 39-15-401(a), 
or who commits the offense of child neglect or endangerment, as defined in § 39-15-
401(b), and: 

 
(1) The act of abuse or neglect results in serious bodily injury to the child; 

 
(2) The act of neglect or endangerment results in serious bodily injury to the child; 

 
(3) A deadly weapon, dangerous instrumentality or controlled substance is used to 

accomplish the act of abuse, neglect or endangerment; or 
 

(4) The act of abuse, neglect or endangerment was especially heinous, atrocious or 
cruel, or involved the infliction of torture to the victim. 
 
(b) A violation of this section is a Class B felony; provided, however, that, if the abused, 
neglected or endangered child is eight (8) years of age or less, or is vulnerable because 
the victim is mentally defective, mentally incapacitated or suffers from a physical 
disability, the penalty is a Class A felony. 
 
(c) Nothing in this part shall be construed to mean a child is abused, neglected, or 
endangered, or abused, neglected or endangered in an aggravated manner, for the sole 
reason the child is being provided treatment by spiritual means through prayer alone, in 
accordance with the tenets or practices of a recognized church or religious denomination 
by a duly accredited practitioner of the recognized church or religious denomination, in 
lieu of medical or surgical treatment. 
 
(d) This section shall be known and may be cited as "Haley's Law". 
 
TENN. CODE ANN. § 40-35-114 (2009). Enhancement factors 
 
If appropriate for the offense and if not already an essential element of the offense, the 
court shall consider, but is not bound by, the following advisory factors in determining 
whether to enhance a defendant's sentence: 
 
   (1) The defendant has a previous history of criminal convictions or criminal behavior, 
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in addition to those necessary to establish the appropriate range; 
 
   (2) The defendant was a leader in the commission of an offense involving two (2) or 
more criminal actors; 
 
   (3) The offense involved more than one (1) victim; 
 
   (4) A victim of the offense was particularly vulnerable because of age or physical or 
mental disability; 
 
   (5) The defendant treated, or allowed a victim to be treated, with exceptional cruelty 
during the commission of the offense; 
 
   (6) The personal injuries inflicted upon, or the amount of damage to property sustained 
by or taken from, the victim was particularly great; 
 
   (7) The offense involved a victim and was committed to gratify the defendant's desire 
for pleasure or excitement; 
 
   (8) The defendant, before trial or sentencing, failed to comply with the conditions of a 
sentence involving release into the community; 
 
   (9) The defendant possessed or employed a firearm, explosive device, or other deadly 
weapon during the commission of the offense; 
 
   (10) The defendant had no hesitation about committing a crime when the risk to human 
life was high; 
 
   (11) The felony resulted in death or serious bodily injury, or involved the threat of 
death or serious bodily injury, to another person, and the defendant has previously been 
convicted of a felony that resulted in death or serious bodily injury; 
 
   (12) During the commission of the felony, the defendant intentionally inflicted serious 
bodily injury upon another person, or the actions of the defendant resulted in the death of, 
or serious bodily injury to, a victim or a person other than the intended victim; 
 
   (13) At the time the felony was committed, one (1) of the following classifications was 
applicable to the defendant: 
 
      (A) Released on bail or pretrial release, if the defendant is ultimately convicted of the 
prior misdemeanor or felony; 
 
      (B) Released on parole; 
 
      (C) Released on probation; 
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      (D) On work release; 
 
      (E) On community corrections; 
 
      (F) On some form of judicially ordered release; 
 
      (G) On any other type of release into the community under the direct or indirect 
supervision of any state or local governmental authority or a private entity contracting 
with the state or a local government; 
 
      (H) On escape status; or 
 
      (I) Incarcerated in any penal institution on a misdemeanor or felony charge or a 
misdemeanor or felony conviction; 
 
   (14) The defendant abused a position of public or private trust, or used a professional 
license in a manner that significantly facilitated the commission or the fulfillment of the 
offense; 
 
   (15) The defendant committed the offense on the grounds or facilities of a pre-
kindergarten (pre-K) through grade twelve (12) public or private institution of learning 
when minors were present; 
 
   (16) The defendant was adjudicated to have committed a delinquent act or acts as a 
juvenile that would constitute a felony if committed by an adult; 
 
   (17) The defendant intentionally selected the person against whom the crime was 
committed or selected the property that was damaged or otherwise affected by the crime, 
in whole or in part, because of the defendant's belief or perception regarding the race, 
religion, color, disability, sexual orientation, national origin, ancestry, or gender of that 
person or the owner or occupant of that property; however, this subdivision (17) should 
not be construed to permit the enhancement of a sexual offense on the basis of gender 
selection alone; 
 
   (18) The offense was an act of terrorism, or was related to an act of terrorism; 
 
   (19) If the defendant is convicted of the offense of aggravated assault pursuant to § 39-
13-102, the victim of the aggravated assault was a law enforcement officer, firefighter, 
correctional officer, youth services officer, probation and parole officer, a state registered 
security officer/guard, an employee of the department of correction or the department of 
children's services, an emergency medical or rescue worker, emergency medical 
technician, or paramedic, whether compensated or acting as a volunteer; provided, that 
the victim was performing an official duty and the defendant knew or should have known 
that the victim was such an officer or employee; 
 
   (20) If the defendant is convicted of the offenses of rape pursuant to § 39-13-503, 
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sexual battery pursuant to § 39-13-505, or rape of a child pursuant to § 39-13-522, the 
defendant caused the victim to be mentally incapacitated or physically helpless by use of 
a controlled substance; 
 
   (21) If the defendant is convicted of the offenses of aggravated rape pursuant to § 39-
13-502, rape pursuant to § 39-13-503, rape of a child pursuant to § 39-13-522, or 
statutory rape pursuant to § 39-13-506, the defendant knew or should have known that, at 
the time of the offense, the defendant was HIV positive; 
 
   (22)  (A) If the defendant is convicted of the offenses of aggravated arson pursuant to § 
39-14-302, or vandalism pursuant to § 39-14-408, the damage or destruction was caused 
to a structure, whether temporary or permanent in nature, used as a place of worship and 
the defendant knew or should have known that it was a place of worship; 
 
      (B) As used in this subdivision (22), "place of worship" means any structure that is: 
 
         (i) Approved, or qualified to be approved, by the state board of equalization for 
property tax exemption pursuant to § 67-5-212, based on ownership and use of the 
structure by a religious institution; and 
 
         (ii) Utilized on a regular basis by a religious institution as the site of congregational 
services, rites or activities communally undertaken for the purpose of worship; 
 
   (23) The defendant is an adult and sells to, or gives or exchanges a controlled substance 
or other illegal drug with a minor; or 
 
   (24) The offense involved the theft of property and, as a result of the manner in which 
the offense was committed, the victim suffered significant damage to other property 
belonging to the victim or for which the victim was responsible. 
 
TENN. CODE ANN. § 40-35-111 (2009). Authorized terms of 
imprisonment and fines for felonies and misdemeanors 
 
(a) A sentence for a felony is a determinate sentence. 
 
(b) The authorized terms of imprisonment and fines for felonies are: 

 
(1) Class A felony, not less than fifteen (15) nor more than sixty (60) years. In addition, 

the jury may assess a fine not to exceed fifty thousand dollars ($50,000), unless otherwise 
provided by statute; 
 

(2) Class B felony, not less than eight (8) nor more than thirty (30) years. In addition, 
the jury may assess a fine not to exceed twenty-five thousand dollars ($25,000), unless 
otherwise provided by statute; 
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(3) Class C felony, not less than three (3) years nor more than fifteen (15) years. In 
addition, the jury may assess a fine not to exceed ten thousand dollars ($10,000), unless 
otherwise provided by statute; 
 

(4) Class D felony, not less than two (2) years nor more than twelve (12) years. In 
addition, the jury may assess a fine not to exceed five thousand dollars ($5,000), unless 
otherwise provided by statute; and 
 

(5) Class E felony, not less than one (1) year nor more than six (6) years. In addition, 
the jury may assess a fine not to exceed three thousand dollars ($3,000), unless otherwise 
provided by statute. 
 
(c) A sentence to pay a fine, when imposed on a corporation for an offense defined in title 
39 or for any offense defined in any other title for which no special corporate fine is 
specified, is a sentence to pay an amount, not to exceed: 
 

(1) Three hundred fifty thousand dollars ($350,000) for a Class A felony; 
 

(2) Three hundred thousand dollars ($300,000) for a Class B felony; 
 

(3) Two hundred fifty thousand dollars ($250,000) for a Class C felony; 
 

(4) One hundred twenty-five thousand dollars ($125,000) for a Class D felony; and 
 

(5) Fifty thousand dollars ($50,000) for a Class E felony. 
 

If a special fine for a corporation is expressly specified in the statute which defines an 
offense, the fine fixed shall be within the limits specified in the statute. 
 
(d) A sentence for a misdemeanor is a determinate sentence. 
 
(e) The authorized terms of imprisonment and fines for misdemeanors are: 
 

(1) Class A misdemeanor, not greater than eleven (11) months, twenty-nine (29) days 
or a fine not to exceed two thousand five hundred dollars ($2,500), or both, unless 
otherwise provided by statute; 
 

(2) Class B misdemeanor, not greater than six (6) months or a fine not to exceed five 
hundred dollars ($500), or both, unless otherwise provided by statute; and 
 

(3) Class C misdemeanor, not greater than thirty (30) days or a fine not to exceed fifty 
dollars ($50.00), or both, unless otherwise provided by statute. 
 
(f) In order to furnish the general assembly with information necessary to make an 
informed determination as to whether the increase in the cost of living and changes in 
income for residents of Tennessee has resulted in the minimum and maximum authorized 
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fine ranges no longer being commensurate with the amount of fine deserved for the 
offense committed, every five (5) years, on or before January 15, the fiscal review 
committee shall report to the chief clerks of the senate and house of representatives of the 
general assembly the percentage of change in the average consumer price index (all 
items-city average) as published by the United States department of labor, bureau of labor 
statistics and shall inform the general assembly what the statutory minimum and 
maximum authorized fine for each offense classification would be if adjusted to reflect 
the compounded cost-of-living increases during the five-year period. 

 

TEXAS  
 
TEX. PENAL CODE ANN. § 12.34 (2009). Third Degree Felony Punishment  
 
(a) An individual adjudged guilty of a felony of the third degree shall be punished by 
imprisonment in the institutional division for any term of not more than 10 years or less 
than 2 years. 
 
(b) In addition to imprisonment, an individual adjudged guilty of a felony of the third 
degree may be punished by a fine not to exceed $ 10,000. 
 
TEX. PENAL CODE ANN. § 22.04 (2009). Injury to a Child, Elderly 
Individual, or Disabled Individual  
 
   (a) A person commits an offense if he intentionally, knowingly, recklessly, or with 
criminal negligence, by act or intentionally, knowingly, or recklessly by omission, causes 
to a child, elderly individual, or disabled individual: 
 
   (1) serious bodily injury; 
 
   (2) serious mental deficiency, impairment, or injury; or 
 
   (3) bodily injury. 
 
(a-1) A person commits an offense if the person is an owner, operator, or employee of a 
group home, nursing facility, assisted living facility, intermediate care facility for persons 
with mental retardation, or other institutional care facility and the person intentionally, 
knowingly, recklessly, or with criminal negligence by omission causes to a child, elderly 
individual, or disabled individual who is a resident of that group home or facility: 
 
   (1) serious bodily injury; 
 
   (2) serious mental deficiency, impairment, or injury; 
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   (3) bodily injury; or 
 
   (4) exploitation. 
 
(b) An omission that causes a condition described by Subsection (a)(1), (2), or (3) or (a-
1) (1), (2), (3), or (4) is conduct constituting an offense under this section if: 
 
   (1) the actor has a legal or statutory duty to act; or 
 
   (2) the actor has assumed care, custody, or control of a child, elderly individual, or 
disabled individual. 
 
(c) In this section: 
 
   (1) "Child" means a person 14 years of age or younger. 
 
   (2) "Elderly individual" means a person 65 years of age or older. 
 
   (3) "Disabled individual" means a person older than 14 years of age who by reason of 
age or physical or mental disease, defect, or injury is substantially unable to protect 
himself from harm or to provide food, shelter, or medical care for himself. 
 
   (4) "Exploitation" means the illegal or improper use of an individual or of the resources 
of the individual for monetary or personal benefit, profit, or gain. 
 
(d) For purposes of an omission that causes a condition described by Subsection (a)(1), 
(2), or (3), the actor has assumed care, custody, or control if he has by act, words, or 
course of conduct acted so as to cause a reasonable person to conclude that he has 
accepted responsibility for protection, food, shelter, and medical care for a child, elderly 
individual, or disabled individual. For purposes of an omission that causes a condition 
described by Subsection (a-1)(1), (2), (3), or (4), the actor acting during the actor's 
capacity as owner, operator, or employee of a group home or facility described by 
Subsection (a-1) is considered to have accepted responsibility for protection, food, 
shelter, and medical care for the child, elderly individual, or disabled individual who is a 
resident of the group home or facility. 
 
(e) An offense under Subsection (a)(1) or (2) or (a-1)(1) or (2) is a felony of the first 
degree when the conduct is committed intentionally or knowingly. When the conduct is 
engaged in recklessly, the offense is a felony of the second degree. 
 
(f) An offense under Subsection (a)(3) or (a-1)(3) or (4) is a felony of the third degree 
when the conduct is committed intentionally or knowingly. When the conduct is engaged 
in recklessly, the offense is a state jail felony. 
 
(g) An offense under Subsection (a) is a state jail felony when the person acts with 
criminal negligence. An offense under Subsection (a-1) is a state jail felony when the 



National District Attorneys Association 
National Center for Prosecution of Child Abuse 

203 

person, with criminal negligence and by omission, causes a condition described by 
Subsection (a-1)(1), (2), (3), or (4). 
 
(h) A person who is subject to prosecution under both this section and another section of 
this code may be prosecuted under either or both sections. Section 3.04 does not apply to 
criminal episodes prosecuted under both this section and another section of this code. If a 
criminal episode is prosecuted under both this section and another section of this code 
and sentences are assessed for convictions under both sections, the sentences shall run 
concurrently. 
 
(i) It is an affirmative defense to prosecution under Subsection (b)(2) that before the 
offense the actor: 
 
   (1) notified in person the child, elderly individual, or disabled individual that he would 
no longer provide any of the care described by Subsection (d); and 
 
   (2) notified in writing the parents or person other than himself acting in loco parentis to 
the child, elderly individual, or disabled individual that he would no longer provide any 
of the care described by Subsection (d); or 
 
   (3) notified in writing the Department of Protective and Regulatory Services that he 
would no longer provide any of the care set forth in Subsection (d). 
 
(j) Written notification under Subsection (i)(2) or (i)(3) is not effective unless it contains 
the name and address of the actor, the name and address of the child, elderly individual, 
or disabled individual, the type of care provided by the actor, and the date the care was 
discontinued. 
 
(k) It is a defense to prosecution under this section that the act or omission consisted of: 
 
   (1) reasonable medical care occurring under the direction of or by a licensed physician; 
or 
 
   (2) emergency medical care administered in good faith and with reasonable care by a 
person not licensed in the healing arts. 
 
( l ) It is an affirmative defense to prosecution under this section: 
 
   (1) that the act or omission was based on treatment in accordance with the tenets and 
practices of a recognized religious method of healing with a generally accepted record of 
efficacy; 
 
   (2) for a person charged with an act of omission causing to a child, elderly individual, 
or disabled individual a condition described by Subsection (a)(1), (2), or (3) that: 
 
      (A) there is no evidence that, on the date prior to the offense charged, the defendant 
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was aware of an incident of injury to the child, elderly individual, or disabled individual 
and failed to report the incident; and 
 
      (B) the person: 
 
         (i) was a victim of family violence, as that term is defined by Section 71.004, 
Family Code, committed by a person who is also charged with an offense against the 
child, elderly individual, or disabled individual under this section or any other section of 
this title; 
 
         (ii) did not cause a condition described by Subsection (a)(1), (2), or (3); and 
 
         (iii) did not reasonably believe at the time of the omission that an effort to prevent 
the person also charged with an offense against the child, elderly individual, or disabled 
individual from committing the offense would have an effect; or 
 
   (3) that: 
 
      (A) the actor was not more than three years older than the victim at the time of the 
offense; and 
 
      (B) the victim was a child at the time of the offense. 
 
 

UTAH  
 
UTAH CODE ANN. § 76-3-203 (2009). Felony conviction -- Indeterminate 
term of imprisonment  
 
A person who has been convicted of a felony may be sentenced to imprisonment for an 
indeterminate term as follows: 

 
(1) In the case of a felony of the first degree, unless the statute provides otherwise, for a 

term of not less than five years and which may be for life. 
 

(2) In the case of a felony of the second degree, unless the statute provides otherwise, 
for a term of not less than one year nor more than 15 years. 
 

(3) In the case of a felony of the third degree, unless the statute provides otherwise, for 
a term not to exceed five years. 
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UTAH CODE ANN. § 76-3-204 (2009). Misdemeanor conviction -- Term of 
imprisonment  
 
A person who has been convicted of a misdemeanor may be sentenced to imprisonment 
as follows: 

 
(1) In the case of a class A misdemeanor, for a term not exceeding one year; 

 
(2) In the case of a class B misdemeanor, for a term not exceeding six months; 

 
(3) In the case of a class C misdemeanor, for a term not exceeding ninety days. 
 
UTAH CODE ANN. § 76-5-109 (2009). Child abuse -- Child abandonment  
 
(1) As used in this section: 
 
   (a) "Child" means a human being who is under 18 years of age. 
 
   (b) (i) "Child abandonment" means that a parent or legal guardian of a child: 
 
         (A) intentionally ceases to maintain physical custody of the child; 
 
         (B) intentionally fails to make reasonable arrangements for the safety, care, and 
physical custody of the child; and 
 
         (C) (I) intentionally fails to provide the child with food, shelter, or clothing; 
 
            (II) manifests an intent to permanently not resume physical custody of the child; 
or 
 
            (III) for a period of at least 30 days: 
 
               (Aa) intentionally fails to resume physical custody of the child; and 
 
               (Bb) fails to manifest a genuine intent to resume physical custody of the child. 
 
      (ii) "Child abandonment" does not include: 
 
         (A) safe relinquishment of a child pursuant to the provisions of Section 62A-4a-
802; or 
 
         (B) giving legal consent to a court order for termination of parental rights: 
 
            (I) in a legal adoption proceeding; or 
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            (II) in a case where a petition for the termination of parental rights, or the 
termination of a guardianship, has been filed. 
 
   (c) "Child abuse" means any offense described in Subsection (2), (3), or (4) or in 
Section 76-5-109.1. 
 
   (d) "Enterprise" is as defined in Section 76-10-1602. 
 
   (e) "Physical injury" means an injury to or condition of a child which impairs the 
physical condition of the child, including: 
 
      (i) a bruise or other contusion of the skin; 
 
      (ii) a minor laceration or abrasion; 
 
      (iii) failure to thrive or malnutrition; or 
 
      (iv) any other condition which imperils the child's health or welfare and which is not 
a serious physical injury as defined in Subsection (1)(f). 
 
   (f) (i) "Serious physical injury" means any physical injury or set of injuries that: 
 
         (A) seriously impairs the child's health; 
 
         (B) involves physical torture; 
 
         (C) causes serious emotional harm to the child; or 
 
         (D) involves a substantial risk of death to the child. 
 
      (ii) "Serious physical injury" includes: 
 
         (A) fracture of any bone or bones; 
 
         (B) intracranial bleeding, swelling or contusion of the brain, whether caused by 
blows, shaking, or causing the child's head to impact with an object or surface; 
 
         (C) any burn, including burns inflicted by hot water, or those caused by placing a 
hot object upon the skin or body of the child; 
 
         (D) any injury caused by use of a dangerous weapon as defined in Section 76-1-
601; 
 
         (E) any combination of two or more physical injuries inflicted by the same person, 
either at the same time or on different occasions; 
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         (F) any damage to internal organs of the body; 
 
         (G) any conduct toward a child that results in severe emotional harm, severe 
developmental delay or retardation, or severe impairment of the child's ability to 
function; 
 
         (H) any injury that creates a permanent disfigurement or protracted loss or 
impairment of the function of a bodily member, limb, or organ; 
 
         (I) any conduct that causes a child to cease breathing, even if resuscitation is 
successful following the conduct; or 
 
         (J) any conduct that results in starvation or failure to thrive or malnutrition that 
jeopardizes the child's life. 
 
(2) Any person who inflicts upon a child serious physical injury or, having the care or 
custody of such child, causes or permits another to inflict serious physical injury upon a 
child is guilty of an offense as follows: 
 
   (a) if done intentionally or knowingly, the offense is a felony of the second degree; 
 
   (b) if done recklessly, the offense is a felony of the third degree; or 
 
   (c) if done with criminal negligence, the offense is a class A misdemeanor. 
 
(3) Any person who inflicts upon a child physical injury or, having the care or custody of 
such child, causes or permits another to inflict physical injury upon a child is guilty of an 
offense as follows: 
 
   (a) if done intentionally or knowingly, the offense is a class A misdemeanor; 
 
   (b) if done recklessly, the offense is a class B misdemeanor; or 
 
   (c) if done with criminal negligence, the offense is a class C misdemeanor. 
 
(4) A person who commits child abandonment, or encourages or causes another to 
commit child abandonment, or an enterprise that encourages, commands, or causes 
another to commit child abandonment, is: 
 
   (a) except as provided in Subsection (4)(b), guilty of a felony of the third degree; or 
 
   (b) guilty of a felony of the second degree, if, as a result of the child abandonment: 
 
      (i) the child suffers a serious physical injury; or 
 
      (ii) the person or enterprise receives, directly or indirectly, any benefit. 



National District Attorneys Association 
National Center for Prosecution of Child Abuse 

208 

 
(5) (a) In addition to the penalty described in Subsection (4)(b), the court may order the 
person or enterprise described in Subsection (4)(b)(ii) to pay the costs of investigating 
and prosecuting the offense and the costs of securing any forfeiture provided for under 
Subsection (5)(b). 
 
   (b) Any tangible or pecuniary benefit received under Subsection (4)(b)(ii) is subject to 
criminal or civil forfeiture pursuant to Title 24, Chapter 1, Utah Uniform Forfeitures 
Procedures Act. 
 
(6) A parent or legal guardian who provides a child with treatment by spiritual means 
alone through prayer, in lieu of medical treatment, in accordance with the tenets and 
practices of an established church or religious denomination of which the parent or legal 
guardian is a member or adherent shall not, for that reason alone, be considered to have 
committed an offense under this section. 
 
(7) A parent or guardian of a child does not violate this section by selecting a treatment 
option for the medical condition of the child, if the treatment option is one that a 
reasonable parent or guardian would believe to be in the best interest of the child. 
 
(8) A person is not guilty of an offense under this section for conduct that constitutes: 
 
   (a) reasonable discipline or management of a child, including withholding privileges; 
 
   (b) conduct described in Section 76-2-401; or 
 
   (c) the use of reasonable and necessary physical restraint or force on a child: 
 
      (i) in self-defense; 
 
      (ii) in defense of others; 
 
      (iii) to protect the child; or 
 
      (iv) to remove a weapon in the possession of a child for any of the reasons described 
in Subsections (8)(c)(i) through (iii). 
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VERMONT  
 
VT. STAT. ANN. tit. 13 § 1304 (2009). Cruelty to children under ten by 
one over sixteen   
 
A person over the age of sixteen years, having the custody, charge or care of a child 
under ten years of age, who wilfully assaults, ill treats, neglects or abandons or exposes 
such child, or causes or procures such child to be assaulted, ill-treated, neglected, 
abandoned or exposed, in a manner to cause such child unnecessary suffering, or to 
endanger his health, shall be imprisoned not more than two years or fined not more than $ 
500.00, or both. 
 
 

VIRGINIA  
 
VA. CODE ANN. § 18.2-10 (2009).  Punishment for conviction of felony; 
penalty  
 
The authorized punishments for conviction of a felony are: 
 
   (a) For Class 1 felonies, death, if the person so convicted was 18 years of age or older 
at the time of the offense and is not determined to be mentally retarded pursuant to § 
19.2-264.3:1.1, or imprisonment for life and, subject to subdivision (g), a fine of not more 
than $ 100,000. If the person was under 18 years of age at the time of the offense or is 
determined to be mentally retarded pursuant to § 19.2-264.3:1.1, the punishment shall be 
imprisonment for life and, subject to subdivision (g), a fine of not more than $ 100,000. 
 
   (b) For Class 2 felonies, imprisonment for life or for any term not less than 20 years 
and, subject to subdivision (g), a fine of not more than $ 100,000. 
 
   (c) For Class 3 felonies, a term of imprisonment of not less than five years nor more 
than 20 years and, subject to subdivision (g), a fine of not more than $ 100,000. 
 
   (d) For Class 4 felonies, a term of imprisonment of not less than two years nor more 
than 10 years and, subject to subdivision (g), a fine of not more than $ 100,000. 
 
   (e) For Class 5 felonies, a term of imprisonment of not less than one year nor more than 
10 years, or in the discretion of the jury or the court trying the case without a jury, 
confinement in jail for not more than 12 months and a fine of not more than $ 2,500, 
either or both. 
 
   (f) For Class 6 felonies, a term of imprisonment of not less than one year nor more than 
five years, or in the discretion of the jury or the court trying the case without a jury, 
confinement in jail for not more than 12 months and a fine of not more than $ 2,500, 
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either or both. 
 
   (g) Except as specifically authorized in subdivision (e) or (f), or in Class 1 felonies for 
which a sentence of death is imposed, the court shall impose either a sentence of 
imprisonment together with a fine, or imprisonment only. However, if the defendant is 
not a natural person, the court shall impose only a fine. 
 
   For any felony offense committed (i) on or after January 1, 1995, the court may, and (ii) 
on or after July 1, 2000, shall, except in cases in which the court orders a suspended term 
of confinement of at least six months, impose an additional term of not less than six 
months nor more than three years, which shall be suspended conditioned upon successful 
completion of a period of post-release supervision pursuant to § 19.2-295.2 and 
compliance with such other terms as the sentencing court may require. However, such 
additional term may only be imposed when the sentence includes an active term of 
incarceration in a correctional facility. 
 
   For a felony offense prohibiting proximity to children as described in subsection A of § 
18.2-370.2, the sentencing court is authorized to impose the punishment set forth in that 
section in addition to any other penalty provided by law. 
 
VA. CODE ANN. § 18.2-371.1  (2009). Abuse and neglect of children; 
penalty; abandoned infant 
 
A. Any parent, guardian, or other person responsible for the care of a child under the age 
of 18 who by willful act or omission or refusal to provide any necessary care for the 
child's health causes or permits serious injury to the life or health of such child shall be 
guilty of a Class 4 felony. For purposes of this subsection, "serious injury" shall include 
but not be limited to (i) disfigurement, (ii) a fracture, (iii) a severe burn or laceration, (iv) 
mutilation, (v) maiming, (vi) forced ingestion of dangerous substances, or (vii) life-
threatening internal injuries. 
 
B. 1. Any parent, guardian, or other person responsible for the care of a child under the 
age of 18 whose willful act or omission in the care of such child was so gross, wanton 
and culpable as to show a reckless disregard for human life shall be guilty of a Class 6 
felony. 
 
   2. If a prosecution under this subsection is based solely on the accused parent having 
left the child at a hospital or rescue squad, it shall be an affirmative defense to 
prosecution of a parent under this subsection that such parent safely delivered the child to 
a hospital that provides 24-hour emergency services or to an attended rescue squad that 
employs emergency medical technicians, within the first 14 days of the child's life. In 
order for the affirmative defense to apply, the child shall be delivered in a manner 
reasonably calculated to ensure the child's safety. 
 
C. Any parent, guardian or other person having care, custody, or control of a minor child 
who in good faith is under treatment solely by spiritual means through prayer in 
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accordance with the tenets and practices of a recognized church or religious 
denomination shall not, for that reason alone, be considered in violation of this section. 
 
 

WASHINGTON  
 
WASH. REV. CODE § 9A.36.120 (2009). Assault of a child in the first 
degree  
 
(1) A person eighteen years of age or older is guilty of the crime of assault of a child in 
the first degree if the child is under the age of thirteen and the person: 
 
      (a) Commits the crime of assault in the first degree, as defined in RCW 9A.36.011, 
against the child; or 
 
      (b) Intentionally assaults the child and either: 
 
         (i) Recklessly inflicts great bodily harm; or 
 
         (ii) Causes substantial bodily harm, and the person has previously engaged in a 
pattern or practice either of (A) assaulting the child which has resulted in bodily harm 
that is greater than transient physical pain or minor temporary marks, or (B) causing the 
child physical pain or agony that is equivalent to that produced by torture. 
 
   (2) Assault of a child in the first degree is a class A felony. 
 
Wash. Rev. Code § 9A.36.130 (2009). Assault of a child in the second 
degree  
 
(1) A person eighteen years of age or older is guilty of the crime of assault of a child in 
the second degree if the child is under the age of thirteen and the person: 
 
      (a) Commits the crime of assault in the second degree, as defined in RCW 9A.36.021, 
against a child; or 
 
      (b) Intentionally assaults the child and causes bodily harm that is greater than 
transient physical pain or minor temporary marks, and the person has previously engaged 
in a pattern or practice either of (i) assaulting the child which has resulted in bodily harm 
that is greater than transient pain or minor temporary marks, or (ii) causing the child 
physical pain or agony that is equivalent to that produced by torture. 
 
   (2) Assault of a child in the second degree is a class B felony. 
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WASH. REV. CODE § 9A.36.140 (2009). Assault of a child in the third 
degree  
 
(1) A person eighteen years of age or older is guilty of the crime of assault of a child in 
the third degree if the child is under the age of thirteen and the person commits the crime 
of assault in the third degree as defined in RCW 9A.36.031(1)(d) or (f) against the child. 
 
   (2) Assault of a child in the third degree is a class C felony. 
 
WASH. REV. CODE § 9.94A.540 (2009). Mandatory minimum terms  
 
(1) Except to the extent provided in subsection (3) of this section, the following minimum 
terms of total confinement are mandatory and shall not be varied or modified under RCW 
9.94A.535: 
 
   (a) An offender convicted of the crime of murder in the first degree shall be sentenced 
to a term of total confinement not less than twenty years. 
 
   (b) An offender convicted of the crime of assault in the first degree or assault of a child 
in the first degree where the offender used force or means likely to result in death or 
intended to kill the victim shall be sentenced to a term of total confinement not less than 
five years. 
 
   (c) An offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. 
 
   (d) An offender convicted of the crime of sexually violent predator escape shall be 
sentenced to a minimum term of total confinement not less than sixty months. 
 
(2) During such minimum terms of total confinement, no offender subject to the 
provisions of this section is eligible for community custody, earned release time, 
furlough, home detention, partial confinement, work crew, work release, or any other 
form of early release authorized under RCW 9.94A.728, or any other form of authorized 
leave of absence from the correctional facility while not in the direct custody of a 
corrections officer. The provisions of this subsection shall not apply: (a) In the case of an 
offender in need of emergency medical treatment; (b) for the purpose of commitment to 
an inpatient treatment facility in the case of an offender convicted of the crime of rape in 
the first degree; or (c) for an extraordinary medical placement when authorized under 
RCW 9.94A.728(4). 
 
(3) (a) Subsection (1) of this section shall not be applied in sentencing of juveniles tried 
as adults pursuant to RCW 13.04.030(1)(e)(i). 
 
   (b) This subsection (3) applies only to crimes committed on or after July 24, 2005. 
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WEST VIRGINIA  
 
W. VA. CODE § 61-8D-3 (2009). Child abuse resulting in injury; child 
abuse or neglect creating risk of injury; criminal penalties. 
 
(a) If any parent, guardian or custodian shall abuse a child and by such abuse cause such 
child bodily injury as such term is defined in section one [§ 61-8B-1], article eight-b of 
this chapter, then such parent, guardian or custodian shall be guilty of a felony and, upon 
conviction thereof, shall be fined not less than one hundred nor more than one thousand 
dollars and committed to the custody of the division of corrections for not less than one 
nor more than five years, or in the discretion of the court, be confined in the county or 
regional jail for not more than one year. 
 
(b) If any parent, guardian or custodian shall abuse a child and by such abuse cause said 
child serious bodily injury as such term is defined in section one, article eight-b of this 
chapter, then such parent, guardian or custodian shall be guilty of a felony and, upon 
conviction thereof, shall be fined not less than one thousand nor more than five thousand 
dollars and committed to the custody of the division of corrections not less than two nor 
more than ten years. 
 
(c) Any person who abuses a child and by the abuse creates a substantial risk of serious 
bodily injury or of death to the child is guilty of a felony and, upon conviction thereof, 
shall be fined not more than three thousand dollars and confined to the custody of the 
division of corrections for not less than one nor more than five years. 
 

WISCONSIN  
 
WISC. STAT. § 948.03 (2008).  Physical abuse of a child.  
 
(1) DEFINITIONS. 
 
In this section, "recklessly" means conduct which creates a situation of unreasonable risk 
of harm to and demonstrates a conscious disregard for the safety of the child. 
 
(2) INTENTIONAL CAUSATION OF BODILY HARM. 
 
(a) Whoever intentionally causes great bodily harm to a child is guilty of a Class C 
felony. 
 
(b) Whoever intentionally causes bodily harm to a child is guilty of a Class H felony. 
 
(c) Whoever intentionally causes bodily harm to a child by conduct which creates a high 
probability of great bodily harm is guilty of a Class F felony. 
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(3) RECKLESS CAUSATION OF BODILY HARM. 
 
(a) Whoever recklessly causes great bodily harm to a child is guilty of a Class G felony. 
 
(b) Whoever recklessly causes bodily harm to a child is guilty of a Class I felony. 
 
(c) Whoever recklessly causes bodily harm to a child by conduct which creates a high 
probability of great bodily harm is guilty of a Class H felony. 
 
(4) FAILING TO ACT TO PREVENT BODILY HARM. 
 
(a) A person responsible for the childs welfare is guilty of a Class F felony if that person 
has knowledge that another person intends to cause, is causing or has intentionally or 
recklessly caused great bodily harm to the child and is physically and emotionally 
capable of taking action which will prevent the bodily harm from occurring or being 
repeated, fails to take that action and the failure to act exposes the child to an 
unreasonable risk of great bodily harm by the other person or facilitates the great bodily 
harm to the child that is caused by the other person. 
 
(b) A person responsible for the childs welfare is guilty of a Class H felony if that person 
has knowledge that another person intends to cause, is causing or has intentionally or 
recklessly caused bodily harm to the child and is physically and emotionally capable of 
taking action which will prevent the bodily harm from occurring or being repeated, fails 
to take that action and the failure to act exposes the child to an unreasonable risk of 
bodily harm by the other person or facilitates the bodily harm to the child that is caused 
by the other person. 
 
(6) TREATMENT THROUGH PRAYER. 
 
A person is not guilty of an offense under this section solely because he or she provides a 
child with treatment by spiritual means through prayer alone for healing in accordance 
with the religious method of healing permitted under s. 48.981 (3) (c) 4. or 448.03 (6) in 
lieu of medical or surgical treatment. 
 
WISC. STAT. § 973.01 (2008). Bifurcated sentence of imprisonment and 
extended supervision. 
 
(1) BIFURCATED SENTENCE REQUIRED. 
 
Except as provided in sub. (3), whenever a court sentences a person to imprisonment in 
the Wisconsin state prisons for a felony committed on or after December 31, 1999, or a 
misdemeanor committed on or after February 1, 2003, the court shall impose a bifurcated 
sentence under this section. 
 
(2) STRUCTURE OF BIFURCATED SENTENCES. 
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A bifurcated sentence is a sentence that consists of a term of confinement in prison 
followed by a term of extended supervision under s. 302.113 The total length of a 
bifurcated sentence equals the length of the term of confinement in prison plus the length 
of the term of extended supervision. An order imposing a bifurcated sentence under this 
section shall comply with all of the following: 
 
(a) Total length of bifurcated sentence. Except as provided in par. (c), the total length of 
the bifurcated sentence may not exceed the maximum period of imprisonment specified 
in s. 939.50 (3), if the crime is a classified felony, or the maximum term of imprisonment 
provided by statute for the crime, if the crime is not a classified felony, plus additional 
imprisonment authorized by any applicable penalty enhancement statutes. 
 
(b) Confinement portion of bifurcated sentence. The portion of the bifurcated sentence 
that imposes a term of confinement in prison may not be less than one year and, except as 
provided in par. (c), is subject to whichever of the following limits is applicable: 
 
1. For a Class B felony, the term of confinement in prison may not exceed 40 years. 
 
3. For a Class C felony, the term of confinement in prison may not exceed 25 years. 
 
4. For a Class D felony, the term of confinement in prison may not exceed 15 years. 
 
5. For a Class E felony, the term of confinement in prison may not exceed 10 years. 
 
6m. For a Class F felony, the term of confinement in prison may not exceed 7 years and 6 
months. 
 
7. For a Class G felony, the term of confinement in prison may not exceed 5 years. 
 
8. For a Class H felony, the term of confinement in prison may not exceed 3 years. 
 
9. For a Class I felony, the term of confinement in prison may not exceed one year and 6 
months. 
 
10. For any crime other than one of the following, the term of confinement in prison may 
not exceed 75% of the total length of the bifurcated sentence: 
 
a. A felony specified in subds. 1. to 9. 
 
b. An attempt to commit a classified felony if the attempt is punishable under s. 939.32 
(1) (intro.) 
 
(c) Penalty enhancement. 
 
1. Subject to the minimum period of extended supervision required under par. (d), the 
maximum term of confinement in prison specified in par. (b) may be increased by any 
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applicable penalty enhancement statute. If the maximum term of confinement in prison 
specified in par. (b) is increased under this paragraph, the total length of the bifurcated 
sentence that may be imposed is increased by the same amount. 
 
2. If more than one of the following penalty enhancement statutes apply to a crime, the 
court shall apply them in the order listed in calculating the maximum term of 
imprisonment for that crime: 
 
a. Sections 939.621, 939.632, 939.645, 946.42 (4), 961.46, and 961.49 
 
b. Section 939.63 
 
c. Section 939.62 (1) or 961.48 
 
(d) Minimum and maximum term of extended supervision. The term of extended 
supervision may not be less than 25% of the length of the term of confinement in prison 
imposed under par. (b) and, for a classified felony, is subject to whichever of the 
following limits is applicable: 
 
1. For a Class B felony, the term of extended supervision may not exceed 20 years. 
 
2. For a Class C felony, the term of extended supervision may not exceed 15 years. 
 
3. For a Class D felony, the term of extended supervision may not exceed 10 years. 
 
4. For a Class E, F, or G felony, the term of extended supervision may not exceed 5 
years. 
 
5. For a Class H felony, the term of extended supervision may not exceed 3 years. 
 
6. For a Class I felony, the term of extended supervision may not exceed 2 years. 
 
(3) NOT APPLICABLE TO LIFE SENTENCES. 
 
If a person is being sentenced for a felony that is punishable by life imprisonment, he or 
she is not subject to this section but shall be sentenced under s. 973.014 (1g) 
 
(3g) EARNED RELEASE PROGRAM ELIGIBILITY. 
 
When imposing a bifurcated sentence under this section on a person convicted of a crime 
other than a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.051, 
948.055, 948.06, 948.07, 948.075, 948.08, 948.085, or 948.095, the court shall, as part of 
the exercise of its sentencing discretion, decide whether the person being sentenced is 
eligible or ineligible to participate in the earned release program under s. 302.05 (3) 
during the term of confinement in prison portion of the bifurcated sentence. 
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(3m) CHALLENGE INCARCERATION PROGRAM ELIGIBILITY. 
 
When imposing a bifurcated sentence under this section on a person convicted of a crime 
other than a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.051, 
948.055, 948.06, 948.07, 948.075, 948.08, 948.085, or 948.095, the court shall, as part of 
the exercise of its sentencing discretion, decide whether the person being sentenced is 
eligible or ineligible for the challenge incarceration program under s. 302.045 during the 
term of confinement in prison portion of the bifurcated sentence. 
 
(4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF 
IMPRISONMENT. 
 
A person sentenced to a bifurcated sentence under sub. (1) shall serve the term of 
confinement in prison portion of the sentence without reduction for good behavior. The 
term of confinement in prison portion is subject to extension under s. 302.113 (3) and, if 
applicable, to reduction under s. 302.045 (3m), 302.05 (3) (c) 2. a., 302.113 (9g), or 
973.195 (1r) 
 
(5) EXTENDED SUPERVISION CONDITIONS. 
 
Whenever the court imposes a bifurcated sentence under sub. (1), the court may impose 
conditions upon the term of extended supervision. 
 
(6) NO PAROLE. 
 
A person serving a bifurcated sentence imposed under sub. (1) is not eligible for release 
on parole under that sentence. 
 
(7) NO DISCHARGE. 
 
The department of corrections may not discharge a person who is serving a bifurcated 
sentence from custody, control and supervision until the person has served the entire 
bifurcated sentence. 
 
(8) EXPLANATION OF SENTENCE. 
 
(a) When a court imposes a bifurcated sentence under this section, it shall explain, orally 
and in writing, all of the following to the person being sentenced: 
 
1. The total length of the bifurcated sentence. 
 
2. The amount of time the person will serve in prison under the term of confinement in 
prison portion of the sentence. 
 
3. The amount of time the person will spend on extended supervision, assuming that the 
person does not commit any act that results in the extension of the term of confinement in 
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prison under s. 302.113 (3) 
 
4. That the amount of time the person must actually serve in prison may be extended as 
provided under s. 302.113 (3) and that because of extensions under s. 302.113 (3) the 
person could serve the entire bifurcated sentence in prison. 
 
5. That the person will be subject to certain conditions while on release to extended 
supervision, and that violation of any of those conditions may result in the person being 
returned to prison, as provided under s. 302.113 (9) 
 
(ag) If the court provides under sub. (3g) that the person is eligible to participate in the 
earned release program under s. 302.05 (3), the court shall also inform the person of the 
provisions of s. 302.05 (3) (c) 
 
(am) If the court provides under sub. (3m) that the person is eligible for the challenge 
incarceration program, the court shall also inform the person of the provisions of s. 
302.045 (3m) 
 
(b) The courts explanation under par. (a) 3. of a persons potential period of extended 
supervision does not create a right to a minimum period of extended supervision. 
 

WYOMING  
 
WYO. STAT. ANN. § 6-2-503 (2009).  Child abuse; penalty.  
 
(a) A person who is not responsible for a child's welfare as defined by W.S. 14-3-
202(a)(i), is guilty of child abuse, a felony punishable by imprisonment for not more than 
five (5) years, if: 
 
   (i) The actor is an adult or is at least six (6) years older than the victim; and 
 
   (ii) The actor intentionally or recklessly inflicts upon a child under the age of sixteen 
(16) years: 
 
      (A) Physical injury as defined in W.S. 14-3-202(a)(ii)(B); or 
 
      (B) Mental injury as defined in W.S. 14-3-202(a)(ii)(A). 
 
(b) A person is guilty of child abuse, a felony punishable by imprisonment for not more 
than five (5) years, if a person responsible for a child's welfare as defined in W.S. 14-3-
202(a)(i) intentionally or recklessly inflicts upon a child under the age of eighteen (18) 
years: 
 
   (i) Physical injury as defined in W.S. 14-3-202(a)(ii)(B), excluding reasonable corporal 
punishment; or 
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   (ii) Mental injury as defined in W.S. 14-3-202(a)(ii)(A). 
 
(c) Aggravated child abuse is a felony punishable by imprisonment for not more than 
twenty-five (25) years if in the course of committing the crime of child abuse, as defined 
in subsection (a) or (b) of this section, the person intentionally or recklessly inflicts 
serious bodily injury upon the victim. 
 
 
 
 
 

AMERICAN SAMOA 
 
AM. SAMOA CODE ANN. § 46.1906 (2007) Classification of offenses. 
 
(a) Felonies are classified for the purpose of sentencing into the following 4 categories: 
(1) class A felonies; 
(2) class B felonies; 
(3) class C felonies; 
(4) class D felonies. 
(b) Misdemeanors are classified for the purpose of sentencing into the following 3 
categories: 
(1) class A misdemeanors; 
(2) class B misdemeanors; 
(3) class C misdemeanors. 
(c) Infractions are not further classified. 
 
AM. SAMOA CODE ANN. § 46.1907 (2007) Classification of offenses 
outside this title. 
 
(a) Any offense defined outside this title which is declared to be a misdemeanor 
without specification its penalty is a class A misdemeanor. 
(b) Any offense defined outside this title which is declared to be a felony without 
specification its penalty is a class D felony. 
(c) For the purpose of applying the extended term provisions of 46.2305, and for 
determining the penalty for attempts and conspiracies, offenses defined outside of this 
title are classified as follows. 
(1) If the offense is a felony: 
(A) it is a class A felony if the authorized penalty includes death, life imprisonment, 
or imprisonment for a minimum term of 10 years or more; 
(B) it is a class B felony if the term of imprisonment authorized exceeds 5 years but is 
less than 15 years; 
(C) it is a class C felony if the maximum term of imprisonment authorized is 7 years; 
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(D) it is a class D felony if the maximum term if imprisonment is less than 5 years; 
(2) If the offense is a misdemeanor: 
(A) it is a class A misdemeanor if the authorized imprisonment exceeds 6 months in 
jail; 
(B) it is a class B misdemeanor if the authorized imprisonment exceeds 15 days but is 
not more than 6 months; 
(C) it is a class C misdemeanor if the authorized imprisonment is 15 days or less; 
(D) it is an infraction if there is no authorized imprisonment. 
 
AM. SAMOA CODE ANN. § 46.3810 (2007) Endangering the welfare of a 
child. 
 
(a) A person commits the crime of endangering the welfare of a child if: 
(1) he knowingly acts in a manner that creates a substantial risk to the life, body, or 
health of a child less than 18 years old; 
(2) he knowingly encourages, aids or causes a child less than 18 years old to engage 
in any conduct which causes or tends to cause a substantial risk to the life, body, or health 
of the child; or 
(3) being a parent, guardian, or other person legally charged with the care or custody 
of a child less than 18 years old, he recklessly fails or refuses to exercise reasonable 
diligence in the care or control of the child to prevent a substantial risk to the life, body, 
or health of the child. 
(b) Endangering the welfare of a child is a class A misdemeanor. 
 
AM. SAMOA CODE ANN. § 46.3811 (2007) Abuse of a child. 
 
(a) Abuse of a child has the meaning specified in subsection (a) 45.2001. 
(b) Abuse of a child is a class D felony 

 
AM. SAMOA CODE ANN. § 47.0404 (2007) Enhance of penalty for second 
or subsequent crime involving domestic or family violence. 
 
When a defendant makes a judicial admission, pleads guilty to, or has been found guilty 
to, or has been found guilty of a second or subsequent crime involving domestic or family 
violence within five years, the penalty is enhanced by one class above the class otherwise 
provided for that offense in the territorial statute 
 

GUAM 
 
GUAM CODE ANN. tit 9, § 80.31 (2008). Prison Terms for First Offenders. 
 
In the cases to which § 80.30 is applicable as to the sentencing of the person, a person 
who has not previously been convicted of a criminal offense and has been convicted of a 
felony for the first time may be sentenced to imprisonment as follows: 
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(a) In the case of a felony of the first degree, the court shall impose a sentence of not less 
than three (3) years and not more than fifteen (15) years; 
(b) In the case of a felony of the second degree, the court shall impose a sentence of not 
less than one (1) year and not more than eight (8) years; and 
(c) In the case of a felony of the third degree, the court may impose a sentence of not 
more than three (3) years. 
 
GUAM CODE ANN. tit 9, § 80.32 (2008). Extended Terms Allowed. 
 
In the cases designated in §§ 80.38 and 80.42, a person who has been convicted of a 
felony may be sentenced to an extended term of imprisonment as follows: 
  
(a) In the case of a felony of the first degree, for a sentence of life imprisonment; 
(b) In the case of a felony of the second degree, the court may impose a sentence of not 
less than five (5) years and not more than twenty (20) years; or 
(c) In the case of a felony of the third degree, the court may impose a sentence of not less 
than three (3) years and not more than ten (10) years. 
 

GUAM CODE ANN. tit 9, § 80.42 (2008). Extended Term by Petition of 
Department of Corrections. 
 
On petition of the Director of Corrections to the court in which the person was originally 
sentenced to imprisonment the court may extend his sentence to the terms prescribed by 
§§ 80.32 and 80.36 if it finds that such extension is necessary for protection of the public. 
In the case of a person originally sentenced to imprisonment for a petty misdemeanor, the 
court may extend his sentence to a term not to exceed two (2) years. Such a finding, 
which must be incorporated in the record, shall be based on the grounds that: 
 
(a) the person's record, both within and without the correctional system, reveals a clear 
pattern of assaultive or sexually aggressive behavior; and 
 
(b) there is a substantial risk that he will at some time in the future inflict death or serious 
bodily injury upon another. 
 
In making such a finding, the court shall proceed upon the same basis as in an original 
sentencing hearing and the person shall have the same rights as any person being 
sentenced. 
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PUERTO RICO 
 
P.R. LAWS ANN. tit. 33, § 3284 (2006) Determination of penalties  
 
The general objectives that govern the imposition of the penalty are the following: 
   (a) Protection of society and prevention of delinquency. 
   (b) Fair punishment of the person who committed the offense. 
   (c) Moral and social rehabilitation of the person committing a crime, within the State's 
available resources. 
   (d) Achievement of uniformity in the imposition of the penalty. 
   (e) Consideration of the deterrent nature of the penalty. 
   Within the limits established by law, the penalties shall be fixed according to the 
greater or lesser degree of the offense committed and taking the following circumstances 
into consideration, among others: 
   (a) Nature of the criminal action or omission. 
   (b) Means employed. 
   (c) Importance of infringed duties. 
   (d) Extent of harm or peril caused. 
   (e) Age, education, social background and reputation of the perpetrator. 
   (f) Behavior related to the offense before, during, and after the commission thereof. 
   (g) Quality of the motivation for the act. 
   (h) Behavior of victim related to the criminal transaction. 
   (i) Cooperation offered willingly by the perpetrator to solve the crimes committed by 
others and/or by him/herself. 
   The personal relations, circumstances and qualities which increase or decrease the 
penalty shall only affect the person to whom they correspond. 
 

P.R. LAWS ANN. tit.33, § 4032 (2006). Aggravated battery  
 
(1) Battery shall be deemed as aggravated and punishable by imprisonment for a term 
that shall not exceed six (6) months or a maximum fine of five hundred dollars ($500), or 
both penalties at the discretion of the court, when committed concurrently with any of the 
following circumstances: 
   (a) When committed upon a public officer in the performance of his duties, or as a 
result thereof, if it was made known or stated to the aggressor that the person assaulted 
was a public official or in his presence. 
   (b) When committed in a court of justice, or in any other place devoted to religious 
worship, or in any place where several persons are assembled for lawful purposes. 
   (c) When committed by an adult male on the person of a female or child, or by an adult 
female on the person of a child under 16 years of age. 
   (d) When committed with the intent to inflict serious bodily injury. 
   (e) When committed by one or more persons, making use of undue advantage. 
   (f) When committed against a referee, umpire, juror, official or any other person 
performing of his/her duties in an official capacity in any sports event. 
   In any of the preceding modalities, the court, at its discretion, may impose the penalty 
of rendering community service, in lieu of the penalty of imprisonment. 
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   (2) Aggravated battery shall be deemed as a felony punishable by a penalty of 
imprisonment for a fixed term of three (3) years, a fine of not less than one thousand 
dollars ($1,000) nor greater than five thousand dollars ($5,000), or both at the discretion 
of the court: 
   (a) When the person enters the dwelling of a person and commits the assault therein. 
   (b) When serious bodily injury is inflicted on the person assaulted. 
   (c) When committed with deadly weapons under circumstances not amounting to an 
intent to kill or maim. 
   (d) When committed against a person sixty (60) years of age or older, or by an adult, on 
a child younger than twelve (12) years of age. 
   (e) When committed on a physically or mentally disabled person whose condition is 
manifest or if the condition is known to the offender, should the physical or mental 
condition not be visible. 
   (f) [When] it is committed on the person of a pregnant woman, whose condition is 
apparent, or if it is not, when such state is known by the aggressor. 
   (g) When committed on the person of a law enforcement officer in the performance of 
his duties, knowing that he/she holds said position, and with the intention of inflicting 
grave bodily injury on him/her. 
   Should there be aggravating circumstances, the fixed penalty established herein may be 
increased up to a maximum of five (5) years; should there be extenuating circumstances, 
it may be reduced to a minimum of two (2) years. 
   The court may impose the penalty of restitution in addition to the established penalty of 
imprisonment, or both penalties. 

 

VIRGIN ISLANDS 
 
V.I. CODE ANN. tit. 14, § 298 (2008) Aggravated assault and battery 
 
Whoever commits an assault and battery-- 
 
   (1) upon an officer in the lawful discharge of the duties of his office, if it was known or 
declared to the offender that the person assaulted was an officer discharging an official 
duty; 
 
   (2) in a court of justice or in any place of religious worship, or in any place where 
persons are assembled for the purpose of innocent amusement; 
 
   (3) after having gone into the house of a private family and there commits the assault 
and battery; 
 
   (4) being a person of robust health, upon one who is aged or decrepit; 
 
   (5) being an adult male, upon the person of a female or child, or being an adult female, 
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upon the person of a child; 
 
   (6) by an instrument or means which inflicts disgrace upon the person assaulted, such 
as a whip, cowhide or cane; or 
 
   (7) while being in disguise-- 
 
   shall be fined not more than $500 or imprisoned not more than 1 year, or both. 
Provided, that whoever, whether under the laws of the Virgin Islands, or of any other 
jurisdiction, or of the United States, has been once convicted of an assault and battery 
with deadly weapons under circumstances not amounting to an intent to kill or maim 
shall, upon conviction of the same offense in the Virgin Islands and upon proof of such 
former conviction, be imprisoned for a term of not less than 30 days. 
 

V.I. CODE ANN. tit. 14, § 505 (2008).  Child abuse 
 
Any person who abuses a child, or who knowingly or recklessly causes a child to suffer 
physical, mental or emotional injury, or who knowingly or recklessly causes a child to be 
placed in a situation where it is reasonably foreseeable that a child may suffer physical, 
mental or emotional injury or be deprived of any of the basic necessities of life, shall be 
punished by a fine of not less than $500, or by imprisonment of not more than 20 years, 
or both. 
 
V.I. CODE ANN. tit. 14, § 506 (2008).  Aggravated child abuse and neglect 
 
A person perpetrates an act of aggravated child abuse or neglect when: 
 
   (1) the child suffers serious physical injury; or 
 
   (2) the child suffers serious mental or emotional injury; or 
 
   (3) the child dies from such abuse or neglect. A person who is convicted of aggravated 
child abuse or neglect shall be punished by imprisonment of not less than 5 years but not 
more than 30 years. 
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